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Printed.

Not printed.
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Not printed.
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Not printed.
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Not printed.
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LIST OF SESSIONAL PAPERS.

Arranged in Numerical Order with their Titles at full length : the dates when Ordered
and when presented to the Legislature : the name of the Member who moved the same,

and whether Ordered to be Printed or not.

CONTENTS OF PART I.

No. 1 . . Report of the Standing Committee on the Faculty of Medicine, University of

Toronto, on the subject of Re-organization. Presented to the Legislature,

10th April, 1893. (Printed.)

Report of the Commissioners appointed to enquire into the practice of Dehorn-
ing Cattle. Presented to the Legislature, 10th April, 1893. (Printed.)

3. . Report of the Minister of Education for the year 1892, with Statistics of 1891,

in which is included the Reports upon the Scientific Institutions and
School of Practical Science. Presented to the Legislature, 5th April, 1893.

(Printed.

)

CONTENTS OF PART II.

Report of the Inspector of Insurance and Registrar of Friendly Societies^for

the year 1892. Presented to the Legislature, 5th April, 1893. (Printed.)

Report relating to the Registration of Births, Marriages and Deaths for the

year 1892. Presented to the Legislature, 19ch May, 1893. (Printed.)

CONTENTS OF PART III.

Report upon the Ontario Institution for the education and instruction of the

Blind, Brantford, for the year ending 30th September, 1892. Presented
to the Legislature, 5th April, 1893. (Printed

) oMw
"*".

Report upon the Ontario Institution for the education of the Deaf and Dumb,
Belleville, for the year ending 30th September, 1892. Presented to the

Legislature, 5th April, 1893. (Printed.) _j^

Report upon the Lunatic and Idiot Asylums of the Province for the year end-

ing 30th September, 1892. Presented to the Legislature, 10th April,

1893. (Printed.)

Report upon the Common Gaols, Prisons and Reformatories, for the year end-

ing 30th September, 1892. Presented to the L3gi3lature, 5th April, 1893.

(Printed.)

Report upon the Houses of Refuge and Orphan and Magdalen Asylums for

the year ending 30th September, 1892. Presented to the Legislature, 10th
April, 1893. (Printed.)

Report of the Agriculture and Arts Association for the year 1892.
to the Legislature, 10th April, 1893. (Printed.)

Presented



No. 12,

No. 13,

No. U,

No. 15,

No. 16.

No. 17.

No. 18.

No. 19.

No. 20.

No. 21.

No. 22.

No. 23

No. 24,

No. 25

CONTENTS OF PART IV.

Report of the Entomological Society for the year 1892. Presented to the
Legislature, 10th April, 1893. (Printed.)

I

Report of the Fruit Growers' Association for the year 1892. Presented to the
Legislature, 10th April, 1893. (Printed.)

Public Accounts of the Province for the year 1892. Presented to the Legis-
lature, 5th April, 1893. (Printed.)

Estimates for the service of the Province until the Estimates of the year are
finally passed. Presented to the Legislature, 5th April, 1893. (Not
printed.) Estimates for the year 1893. Presented to the Legislature, 5th
April, 1893. (Printed.) Estimates required for the service of the Prov-
ince until the Estimates for the year are finally passed. Presented to the
Legislature, 1st May, 1893. (Not printed.) Estimates (supplementary)
for the year 1893. Presented to the Legislature, 25th May, 1393.
(Printed.)

CONTENTS OF PART V.

Report of the Dairymen's and Creameries' Associations of the Province for the
year 1892. Presented to the Legislature, 19th ^Slay, 1893. (Printed.)

Report of the Commissioner of Crown Lands for the year 1892. Presented to

the Legislature, 18th April, 1893. (Printed.)

Report of the Department of Immigration for the year 1892. Presented to

the Legislature, 5th May, 1893. (Printed)

Report upon the working of the Tavern and Shop Licenses Act for the year
1892. Presented to the Legislature, 10th April, 1893. (Printed.)

CONTENTS OF PART VI.

Report of the Bureau of Industries for the year 1892. Presented to the Legis-

lature, 12th May, 1893. (Printed.)

Report of the Standing Committee on Finance, University of Toronto. Pre-

sented to the Legislature, 10th April, 1893. (Printed.)

Report of the Ontario Agricultural College and Experimental Farm for the

year 1892. Presented to the Legislature, 10th April, 1893. (Printed.)

CONTENTS OF PART VII.

Report for the Canadian Institute for the year 1892. Presented to the Legis-

lature, 19th May, 1893. (Printed.)

Report of the Commissioner of Public Works for the year 1892. Presented to

the Legislature, 12th April, 1893. (Printed.)

Reports of the Inspectors of Factories of the Province for the year 1892.

Presented to the Legislature, 19th May, 1893. \ Printed.)



No.
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No. 42.

No. 43

No. 44,

No. 45,

No. 46,

No. 47

No. 48,

No. 49,

No. 50,

No. 51

No. 52,

Copy of an Order-in-Council approving of certain agreements in regird to pub-
lication of Text Books. Presented to the Legislature, 11th April, 1893.
{Not printfld.)

Copy of an Oi-der-in-Council respecting a cerbiin indenture of agreement in

regard to the publication of the High School French Grammar. Presented
to the Legislature, 11th April, 1893. (Not printed.)

Copy of an Order-in-Council respecting the appointment of Lecturers at the

School of Pedagogy for the Session of 1892-93. Presented to the Legis-

lature, nth April, 1893. (Not printed.)

Copy of an Order inCouncil raising the High School at Goderich to the status

of a Collegiate Institute. Presented to the Legislature, 11th April, 1893.

{Not printed.)

Copy of an Order in-Council relating to the establishment of a High School at

Niagara Falls. Presented to the Legislature, 11th, April, 1893. {Not
printed.)

Copy of an Order-in-Couucil respecting the establishment of a High School at

Toronto Junction. Presented to the Legislature, 11th April, 1893. {Not
printed.)

Copy of an Order-in-Council respecting the performance, during his absence
through illness, of certain of the duties of the Inspector of Model Schools.

Presented to the Legislature, 11th April, 1893. (^Not printed.)

Return to an Order of the House of the seventeenth day of March, 1892, for a
Return shewing the number of liquor licenses issued in each year from
1876 to 1891, both inclusive. The gross fund raised from licenses in each
of the same years. The sums paid out of the said fund in each of the

same years to the Province and the Municipalities respectively, and the

sums the Municipalities have imposed by by-law over and above the

Statutory Duties in each of the same years. Presented to the Legislature,

12th April, 1893. Mr. Clancy. {Printed.)

Return to an Order of the House of the twenty-third day of March, 1892, for

a Return of copies of all correspondence between ^Ir. Inspector White and
the Board of Separate School Trustees of the City of Ottawa, together

with copies of all reports made by the Inspector to the said Board, with
reference to the Separate Schools of the City, during the year 1891.

Presented to the Legislature, 12th April, 1893. Mr. Whitney. {Printed.)

Return to an Order of the House of the twenty-fifth day of March, 1892, for a

Return of copies of all correspondence between the Minister of Education,

Sir Daniel Wilson, and one Manley, late caretaker or janitor of the

School of Practical Science, or any other person or persons, relating to the

conduct of said Manley while janitor, and his dismissal "from said position.

Presented to the Legislature, 12th April, 1893. Mr. Whitney. {Not
printed.)

Return to an Order of the House of the eleventh day of April, 1892, for a

Return shewing the number of County pupils attending High Schools or

Collegiate Institutes in Towns separated from Counties for Municipal pur-

poses, for each of the past three years ending 3 3th June; the amounts
paid by said Counties to the said High Schools and Collegiate Institutes



RETURN No. 55.—ERRATA.

Return number Fifty-five was erroneously mentioned as a Return to be

printed in the Fifth Report of the Committee on Printing (as also in the index

to this volume). It has not therefore been published.





11

No. 53.

for the same period ; the amounts paid by said Counties to the said High
Schools and Collegiate Institutes under the High Schools Act of 1891.

Presented to the Legislature, 12th April, 1893. Mr. Preston. {Printed)

Statement of Bonds and Securities registered by Officers of the Province

during the year 1892 Presented to the Legislature, 14th April, 1893.

{Not printed.)

No. 54. . jReturn to an Order of the House of the twenty-fifth day of March, 1892, for a

Return giving the names of all persons who have been appointed to, who
have resigned and been dismissed from positions in the Toronto Normal

School, the Toronto Model School and the School of Pedagogy, within the

last five years, together with copies, in each case, of all correspondence

relating to the same between the Minister of Education or any member of the

Government, or any otiiicer of the Department of Education and the parties

in question, or any other person or persons. Also, copies of all petitions,

memorials and communications addressed to the Minister of Education,

or any member of the Government, on the part of any, or all of the

students of the Toronto Normal School, the Toronto Model School and the

School of Pedagogy, within the list five years, and of any replies thereto

on the Department of Education or ^,he Government. Presented to the

Legislature, 14th April, 1893. ^Ix. Whitneij. (^Printed.)

No. 65 Return to an Order of the House of the fourth day of April, 1892, for a

Return shewing the names of all authors and publishers of Public and

High School text-books, with the respective books published by them and

the prices thereof. Also, for the copies of all correspondence by or with

the Minister of Education, or any officer of his department, respecting the

price or publication of Public or High School text-books, subsequent to

that already brought down. Presented to the Legislature, 14th April,

1893. Mr. Kerns. {Printed.)

No. 56.

No. 57,

Report of the Toronto General Trusts Company for the year 1892.

to the Legislature, 17th April, 1893. {Not printed.)

Presented

Copy of Commission appointing the Honourable George Airey Kirkpatrick, P.C,

to be Lieutenant-Governor of the Province of Ontario, and of the instruc-

tions thereto attaclied. Presented to the Legislature, 20th April, 1893.

(
Printed.

)

No. 58.. Return to an Order of the House of the tenth day of April, 1893, for a

Return shewing how often, in the past ten years, the office of Registrar of

Deeds for the North and East Ridings of the County of Middlesex has

become vacant ; the dates when the vacancies occurred and when they

were filled, and, if the office is now vacant, how long the vacancy has con-

tinued. Presented to the Legislature, 20th April, 1893. Mr. Meredith.

{Not printed.)

No. 59 . . Papers and Documents relating to the Kingston, Napanee and Western Rail-

way Company, the Ottawa, Arnprior and Parry Sound Railway Company,

the Irondale, Bancroft and Ottawa Railway Company, and the Central

Counties Railway Company. Presented to the Legislature, 25th May, 1893.

{Printed.)

No. 60.. Analysis of Reports of Electoral Dlctrict and Township Agricultural and

Horticultural Societies in Ontario for the year 1892. Presented to the

Legislature, 21st April, 1893. {Not printed.)
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No. Gl.. Report of the Master of Titles for the year 1892.

lature, 21st April. 1893. (Printed)

Presented to the Legis-

No. 62. . {Return to an Address to His Honour the Lieutenant-Governor of the 12th day
of April, 1893, praying that he will cause to be laid before this House a

Return of the timber berths offered for sale at the sale of 13th October,

1892, and of the births then sold, including those sold b}' private contract

after the auction sale, with the area of each berth, the price per square
mile paid, the names of the several purchasers, the sums received on
account of purchase money, the date of the payment thereof and the sums
(if any) remaining unpaid on the 1st January, 1893, and shewing whether
any, and if so which of the said berths had been previously sold, and when
and to whom and for what price, and also for a return of a copy of the

advertisement and conditions of sale, and of the Order-in-Council authorizing

the sale. Presented to the Legislature, 24th April, 1893. Mr. Whitney.

{Printed.)

No. 63 . . Return to an Order of the House of the 4th day of April, 1892, for a Return of

copies of all correspondence between the Commissioner of Crown Lands, or

any officer of the Department of Crown Lands and George Paget and John
Regan, or either of them, on the subject of, or with reference to an action

in the High Court of Justice, Queen's Bench Division, between F. J, Jones
plaintiff, and James Sharpe, Peter McDermott, George Paget and John
Regan defendants, which said action was tried, or partially tried, before the

Honourable Mr. Justice Rose at Hamilton, on the 2nd day of October,

1890, and settled by the parties thereto. Giving also, copies of all corres-

pondence between the said Commissioner, or any such officer, and any
other person or persons on the subject of or with reference to, the said

action. Presented to the Legislature, 24th April, 1893. Mr. Whitney.

{Not printed.)

No. 64. . Return to an Address to His Honour the Lieutenant-Governor of the first day
of April, 1892, praying that he will cause to be laid before this House
a copy of the Order-in-Oouncil for the appointment of a Commissioner to

examine into the claims of the Township of Proton in respect of the Land
Improvement Fund, of the Commission used in pursuance thereof, and for

a statement in detail of all expenses incurred in respect of the enquiry and
report. Presf-nted to the Legislature, 25th April, 1893. Mr. Meredtth.

(Not priyited.)

No. 65... Copy of an Order-in-Council adopting the first agreement of submission to the

Arbitrators appointed for the settlement of the accounts between the Govern-
ment of the Dominion of Canada and the Governments of the Provinces of

Ontario and Quebec, and as between the said Provinces of Ontario and
Quebec. Presented to the Legislature, 26th April, 1893. (Printed.)

No. 66 .. jRegulations of the Provincial Board of Health,

approved by Order-in-Council, dated 11th April,

Legislature, 26th April, 1893. (^Printed.)

No. 67

No. 68.

vith respect to Cholera,

1893. Presented to the

Copy of an Order-in-Council approving of the Regulations respecting the sources

of supply and the place of storage of Ice intended for domestic use or

cooling purposes, adopted by the Provincial Board of Health. Presented

to the Legislature, 26th April, 1893. (Printed.)

Return in part, to an Order of the House of the eleventh day of April, 1892,

for a Return shewing by Townships the amount remaining unpaid on the
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No. 69

No. 70.

No. 71

No. 72

No. 73.

No. 74.

No. 75

31st December last on lands sold, of (1) Crown Lands, (2) Common
School Lands, (3) Grammar School Lands, (4) Railway Lands, and the

aggregate amount due in respect of each of the said classes of lands, dis-

tinguishin;^ the amounts due for principal and interest respectively.

Presented to the Legislature, 26th April, 1893. Mr. Meredith. {Printed
)

Report of the Commissioners for the Queen Victoria Xia2;ara Falls Park.

Presented to the Legislature, 2.Sth April, 1893. (Printed.)

CONTENTS OF PART IX.

Report of the L^niversify of Toronto for the year 1891-92, including the

Reports of the University and College Councils, together with the

Bursnr's statement for the year 1892. Presented to the Legislature, 17th
May, 1893. {Printed.)

Return to an Order of the House of the eleventh day of April, 1892, for a
Return shewing the number of bodies received by the Inspector of Anatooiy,
during each of the pist five years from (1) Charitable Institutions

(2) Criminal Institutions and (3) all other sources in the Province. Shew-
ing also, the number of persons who hive died from natural causes in each
of the above named institutions during the same period, and the number
of the criminal class who had spent ten years or more in prison before

dying in prison, and the number of persons who during the same period

have died at the hands of the executioner. Presented to the Legislature,

1st May, 1893. Mr. Jfeacham. (Printed.)

Return to an Order of the House of the ninth day of March, 1892, tor a
Return, shewing the estimated quantity of Pine Timber now standing
upon the Crown domain of the Pro^-ince and the estimated value thereof,

setting the same forth as far as practicable by a description, by number or

otherwise, of the berths upon which the same is standing, and wh^re the

territory has not been divided into timber berths, shewing the localities

as far as practicable, and also shewing the data upon which such estimates

are based, as far as practicable. Presented to the Legislature, 1st May, 1893.
Mr. Wood (Ha-^tings ) {^Printed

)

Report of the Commission on Municipal Ta.xation. Presented to the L'^gislature,

5th May, 1893. (Printed.)

Return to an Address to His Honour the Lieutenant-Governor of the twelfth

day of April, 1893, praying that he will cause to b3 laid bafore this House
a Return of the names of the several purchasers of the timber berths dis-

posed of at the sale of October, 1890, and of the sales, if any, which were
not carri^-d out, and of the amounts, if any, remaining unpaid on account
of the purchase money, if any, of such of lots and of a copy of the Order
in Council authorizing the sale and of the advertisement and conditions of

sale Presented to the L-^gislature, 4th ^fay, 1893. Mr. Campbell
(Alyomi.) (Printed.)

Return from the Records of the several Elections to the Legislative Assembly,
in the Electoral District of the Citv of Toronto, of the C ninty of Peel, and
the City of Toronto, since the General Ejection of 1890, shewing :

—
(1) The number of votes polled for each cindidate in each Electoral

District in which there -'P'as a contest. (2) Th^ majority whereby each
successful candidate was returned. (3). The total number of votes polled

in each District. (4) The number of votes remaining unpolled. (5) The
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number of names on the Voters' List in each District. (6) The population

of each District as shewn by the last census. Presented to the Legislature,

22nd May, 1893. {Printed.)

No. 76

No. 77,

'Report of the Ontario Game and Fish Commission,

lature, llth May, 1893. {Printed.)

Presented to the Legis-

No. 78,

No. 79,

No. 80 .

.

No. 81

No. 82..

No. 83..

No. 84..

Return to an Order of the House of the third day of May, 1893, for a Return

of copies of all correspondence 'between the License Inspector of North

Brant, or other parties, and the License Departmeitt, of any member of the

Government, in connection with the application of William T. Jenkinson

for a tavern license in polling sub division No. 10, Brantford Township.

Presented to the Leo;islature, 8th May, 1893. fMr. McCleary.) (Not
printed.^

Return to an Order of the House of the nineteenth day of April, 1893, for a

Return shewing, separately for each County, the expenditure on coloniza-

tion, Government, or County Roads and Bridges, by the Crown Lands
Department, in the Counties of Victoria, Peterboroufjh, Hastings, Adding-

ton and Frontenac during the year 1892, with the location and amount
expended on each road and bridge, and giving the name of the overseer in

charge, and the amount received by such overseer, for his own services out

of each expenditure. Presented to the Legislature, 8th May, 1893. Mr.

Wood {Hastings
)

{Printed.)

Return to an Order of the House of the twenty-third day of March, 1892, for a

Return shewing amounts of defalcat'ons made by the Treasurers of any of

the Municipalities in the Province of Ontario during the years 1871 to

1891, both inclusive. Shewing also, the amounts any of said municipalities

have lost during the same time for want of sufficient sureties being given

by said Treasuiers, and also shewing the number of Commissions of

Enquiry into the finances of municipal corporations issued during said

years under Section 383 of the Municipal Act. Presented to the Legis-

lature, 9th May, lc93. Mr. Balfour. {Printed.)

Return to an order of the House of the nineteenth day of April, 1893, for a

Return of copies of all correspondence in connection with an application

for a new Bridge over York Branch River, between lots 20 and 21, in the

Township of Carlow, in the County of Hastings, during the year 1892,

and all papers or memoranda connected therewith. Presented to the Legis-

lature, 10th May, 1893. ^ir. Wood {Hastings.) {Not j^rinted.)

Returns of all Fees and Emoluments received by the Registrars of Ontario for

the year 1892, under the provisions of R.S.O. 1887. cap. 114, sec. 100,

with which are contrasted receipts of the same nature in the years 1890

and 1891. Presented to the Legislature, 12th May, 1893. {Printed.)

Reports of the Poultry and Pet Stock Associations for the year 1892. Pre-

sented to the Legislature, 12th May, 1893. {Printed.)

Report of the Bee-Keepers Association for the year 18;i2. Presented to the

Legislature, 12th May, 1891. {Printed.)

Report of the Central Farmers' Institute for the year 1892. Presented to the

Legislature, 12th May, 1893. {Printed.)
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No. 85

No. 86

Report of the Bureau of Industries for the year l!

lature, 12th May, 1893. (Printed.)

'2. Presented to the Lesia-

No. 87

No. 88,

No. 89

No. 90.

No. 91.

No. 92,

Return to an Order of the House of the fifth day of May, 1893, for a Return
from the Treasurer of the Medical Council, giving a detailed statement of

j

the sums paid to each member of the Medical Council during the past five

j

years, for travelling expenses and hotel accommodation while attending

I

Council and Committee meetings, and also of the details of the amount
!

not down in the financial returns for 1890, 1891 and 1892, under the
heading "Expenses of Legislation." Presented to the Legislature, 12th
May, 1893. Mr. Waters. {Printed.)

Return to an Order of the House of the 10th day of May, 1893, for a Return
shewing the number of votes polled in favor of, and against, the Scott Act
By-laws when last carried in the different Counties and Cities of this Pro-
vince. Also, the number of votes polled when the same Counties or Cities
repealed such By-laws, and including the vote in those Counties and Cities
where the By-laws, under this Act, did not pass. Presented to the Legis-
lature, 16th May, 1893. 'Mr. Gibsoji (Huron.) (Xot printed.)

Return to an Order of the House or the tenth day of May, 1893, for a Return
of all convictions under the Liquor License Act in the Fading of North
Ontario during the years 1891 and 1892. Also, of all moneys paid to the
License Inspector for salary and expenses during said years, distinguishing
the amounts paid for salary and the amounts paid for expenses. Also, of
the particulars of any fines which may have been remitted during said

I years. Also, of the gross amounts of money received by the inspector in

j

his ofiicial capacity during said two years, and a detailed statement of the

j

amounts disbursed by him during the same time, shewing to whom and for
what such disbursements were made. Presented to the Legislature, 16th
May, 1893. Mr. Glendinning. (Not printed.)

Statement of the amounts loaned to the Municipalities of the Province under
the Tile, Stone and Timber Act from 1st January, 1890, to 31st December
1892. Presented to the Legislature, 19th May, 1893. (Printed.)

Fteport of the Secretary and Registrar of the Province for the year 1892. Pre-
I sented to the Legislature, 19th May, 1893. (Frinted.)

Return to an Order of the House of the fifth day of May, 1893, for a Return of
copies of all correspondence between the Government and the License
Commissioners of the County of Dufferin, or any other parties, concerning
the resignation of the late License Inspector for the County, Mr. Anderson.
Also, for copies of all correspondence between the Government and the
said License Commissioners, or other parties, concerning the appointment
of the present Inspector, Mr. Dodds. Presented to the Legislature 19th
May, 1893. ^Ir. Barr (Duft-rln.) (Not printed.)

Return to an Older of the House of the twenty-fourth day of April, 1893 for a
Return giving, except that already brought down, the dates of all Crown
Timber Sales from 1871, as follows : The date of sale, the number and
extent of the different timber berths in square miles, and the prices
obtained at each such sale, per square mile. Presented to the Legislature
22nd May, 1893. Mr. Preston. (Printed.)

" '
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No. 93, Return to an Order of the House of the nineteenth day of May, 1893, for

•a. Eeturn shewing the number of petitions that have been presented to the

House during the present Sessi n asking for a plebiscite on the temperance

question from temperance societies, churches and municipal corporations,

giving the numbers from each in the order named. Also, shewing the

numbers fr:m each of the above-named bodies in favor of Provincial or

other Prohibition, respectively. And the number of Petitions in favor of

Bill (No. 70,) To prohibit the sale of intoxicating liquors by retail. Pre»

sented to the Legislature, 23rd May, 1893, Mr. Field. (Printed.)
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THE COMMISSION.

[great seal.]

A. CAMPBELL.

C Provixce of Ontario.

0. MOWAT, 3 Victoria, by the Grace of God, of the United Kingdom
Attorney-General.'^ of Great Britain and Ireland, Queex, Defender of

' the Faith, etc., etc , etc.

To Aubrey White, Esquire, Assistant Commissioner of Crown Lands for the

Province of Ontario, Archibald Blue, Esquire, Director of Mines for the

said Province of Ontario, and Alexander Kirkwood, Esquire, Senior

Officer of the Lands Branch of the Department of Crown Lands of Ontario,

all of the City of Toronto, and .L\mes Dickson, of the Village of Fenelon

Falls, in the Countj^ of Victoria, Esquire, Provincial Land Surveyor and

Inspector of Surveys for the Province of Ontario, Our Commissioners in

this behalf. Greeting :

Whereas in and by chapter seventeen of the Revised Statutes of Our Pro-

vince of Ontario, it is enacted that whenever the Lieutenant-Governor of Our
said Province in Council deems it expedient to cause inquiry to be made into

and concerning any matter connected v.-ith the good government of Our said

Province, or the conduct of any part of the public business thereof, or the

administration of justice therein, and such inquiry is not regulated by any
special law, the Lieutenant-Governor may, by the Commission in the case, confer

upon the Commissioners or persons by whom such inquiry is to be conducted, the

power of summoning before them any part}'' or witnesses and of requiring them
to give evidence on oath, orally or in writing, (or on solemn affirmation if they

be parties entitled to affirm in civil matters), and to produce such documents and
things as such Commissioners deem requisite to the full investigation of the

matters into which they are appointed to examine, and that the Commissioners
shall then have the same power to enforce the attendance of such witnesses and
to compel them to give evidence as is vested in any court of law in civil cases

;

And whereas it has appeared to Our Lieutenant-Governor of Our Province

of Ontario jn Council expedient to appoint a Commission to inquire into and to

make full report respecting the fitness of certain territory in Our said Province,

including the head waters of the rivers Amable du Fond, Petawawa, Bonnechere,

Madawaska and Muskoka, and their tributaries, having their sources in the

plateau or height of land region lying between the Mattawa and Georgian Bay,

with boundaries to be hereafter determined, for the purpose of a Forest Reserva-

tion and National Park ; the approximate cost of establishing and maintaining

and the ends to be attained by the creation of such a Park, and the .system

adopted in the United States or elsewhere, for the government and management
of the same

;

Xow KNOW YE that We, having and reposing full trust and confidence in

you the said Aubrey White, in you the said Archibald Blue, in you the said

Alexander Kirkwood, and in you the said James Dickson, do hereby, by and
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with the advice of Our Executive Council of Oar Province of Ontario, appoint

you the said Aubrey White, you the said Archibald Blue you the said Alexander
Kirkwood, and you the said James Dickson, to be Our Commissioners in this

behalf to inquire into and to make full report respecting the fitness of certain

territory in Onr said Province, including the head waters of the rivers Amable
du Fond, Petawawa, Bonnechere, Madawaska and Muskoka, and their tributaries,

havino- their source in the plateau or height of land region lying between the

Mattawa and Georgian Bay, with boundaries to be hereafter determined, for the

purpose of a Forest Reservation and National Park ; the approximate cost of

establishing and maintaining, and the ends to be attained by the creation of such

a park, and the system adopted in the United States, or elsewhere, for the

government and management ot the same, giving to you, Our said Commissioners,

full power and authority to summon before you any witness or witnesses, and ta

require him or them to give evidence on oath, orally or in writing, (or on solemn
affirmation if such witness or witnesses is or are parties entitled to affirm in civil

matters), and to produce to you. Oar said Commissioners, such documents and
things as you may deem requisite to the full investigation of the premises,,

together with all and every other power and authority in the said Act mentioned
and authorized to be bj^ Us conferred on an}' Commissioner appointed by
authority or in pursuance thereof.

And We do requii'e you, Our said Commissioners, forthwith after the con-

clusion of such inquiry to make full report to Our said Lieutenant-Governor

touching the said inquiry, together with all or any evidence taken by you con-

cerning the same.

To HAVE, hold and enjoy the said office and authority of Commissioners for

and during the pleasure of Our said Lieutenant-Governor.

In Testimony whereof We have caused these Our Letters to be made
Patent, and the Great Seal of Our said Province of Ontario to be hereunto

affixed.

Witness, the Honourable Sir Alexander Campbell, Knight Commander of Our
Most Distinguished Order of St. Michael and St. George, Member of Our
Privy Council for Canada, etc., etc., etc., Lieutenant-Governor of Our Pro-

vince of Ontario, at Our Government House, in Our City of Toronto, in Our
said Province, this eighth day of February, in tlie year of Our Lord one

thousand eight hundred and ninety-two, and in the fifty -fifth year of Our
reign.

By Command,

J. M. GIBSON,
Secretary.

A. CAMPBELL.
[great seal.]

( Pk'jvince of Ontario.
O. MOWAT, ) Victoria, by the Grace of God, of the United

Attorney-General.
I

Kingdom of Great Britain and Ireland, Queen,

\ Defender of the Faith, etc., etc., etc.

To Robert William Phipps, of the City of Toronto, Esquire, one of Our Com-
missioners in this behalf. Greeting :

Whereas under the provisions of chapter seventeen of the Revised Statutes

of Our Province of Ontario We did, by Our certain Letters Patent and Commis-
sion under the Great Seal of Our said Province, bearing date the eighth day of

6
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February in the year of" Our Lord one thousand eight hundred and ninety-two,

appoint Aubrey White, Esquire, Assistant Commissioner of Crown Lands for the

Province of Ontario, Archibald Blue, Esquire, Director of Mines for the said

Province of Ontario, and Alexander Kirkwood, Esquire, Senior Officer of the

Lands Branch of the Department of Crown Lands of Ontario, all of the City of

Toronto, and James Dickson, of the Village of Fenelon Falls, in the County of

Victoria, Esquire, Provincial Land Surveyor and Inspector of Surveys for the

Province of Ontario, to be Our Commissioners to inquire into and to make full

report respecting the fitness of certain territory in Our said Province, including

the head waters of the rivers Amable du Fond, Petawawa. Bonnechere, Mada-
waska and Muskoka, and their tributaries, having their sources in the plateau or

height of land region lying between the Mattawa and Georgian Bay, with

boimdaries to be hereafter determined, for the purpose of a Forest Reservation

and National Park, the approximate cost of establishing and maintaining, and

the ends to be attained by the creation of such a Park, and the system adopted

in the L^nited States or elsewhere for the government and management of the same;

And whereas the Lieutenant-Governor of Our said Province in Council

deems it expedient that jou, the said Robert William Phipps, should be associated

with the said Commissioners in the said inquiry
;

Now THEEEFORE know you that We, having and reposing fall trust and

confidence in you the said Robert William Phipps, have constituted and appointed

and by these presents do constitute and appoint you the said Robert William

Phipps, to be a Commissioner for the purposes in Our said Commission contained

and recited, and do associate you the said Robert William Phipps for that pur-

pose with the said Aubrey White, Archibald Blue, Alexander Kirkwood and

James Dickson, hereby fully and effectuallj'- giving and granting unto j'ou the

said Robert William Phipps all and every the like powers given and granted by
Our said Commission to the Commissioners therein named, and to all intents and

purposes as if the said powers and authorities were herein and hereby particularly

mentioned and expressed, and as if you the said Robert William Phipps had
been appointed by the said original Letters Patent and Commission.

And We do command the said Aubrey White, Archibald Blue, Alexander

Kirkwood and James Dickson to receive you the said Robert William Phipps

as their associate.

In Testimony whereof We have causeii tliese Our Letters to be made Patent

and the Great Seal of Our said Province of Ontario to be hereunto affixed.

Witness, the Honourable Sir Alexander Campbell, Knight Commander of Our
Most distinguished Order of St. Michael and St. George, Member of Our
Privy Council for Canada, etc., etc., etc., Lieutenant-Governor of Our Province

of Ontario, at Our Government House, in Our City of Toronto, in Our said

Province, this second day of March, in the year of Our Lord one thousand

eight hundred and ninety-two, and in the fifty-fifth year of Our reign.

By Command,
J. M. GIBSON,

Secretary.

Mr. Thos. W. Gibson, of the Bureau of Mines, acted by appointment in the

capacity of secretary to the Commissioners.
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REPORT OF THE COMMISSIONERS.

To THE Honourable Geoege Airey Kirkpatrick,

Lieutenant-Governor of the Province of Ontario.

The commissioners appointed by your predecessor in office to inquire into

and make report respecting the setting apart of certain territory situated in the

district of Nipissing, for the purpose of a Forest Reservation and National Park

beg to submit their report herewith.

The first meeting of the commissioners was held on Friday, the 4th day of

November, 1892, for organization and discussion of the methods to be employed

in the discharge of their duties, Mr. Kirkwood was elected chairman, A further

meeting was held on Friday, the 3rd day of January, 1893, at which this report

was considered and adopted.

In conjunction with the Honourable the Commissioner of Crown Lands, within

whose department the matters referred to them more particular1}'' fell, and who

manifested a warm interest in the subject, the commissioners endeavored to

procure all available information as to the public advantages which might be

expected to accrue from reserving a portion of the ungranted Crown domain to

be set apart as a Forest Reservation and National Park, and the suitability of

the tract of land suggested in the commission for such a purpose.

Importance of Forest Protection.

Without entering into the general subject of forestry, or the system or sys-

tems by which the forest wealth of this Province may be best conserved and

utilized, the commissioners found that forest preservation and protection is in

almost every civilized country one of the most pressing and vital of economic

questions. It touches the welfare of the people at many points. The experience

of older countries has everywhere shown that the wholesale and indiscriminate

slaughter of forests brings a host of evils in its train. Wide tracts are converted

from fertile plains into arid deserts, yprings and streams are dried up, and the

rainfall, instead of percolating gentlj^ through the forest floor and finding its

way by easy stages through brook and river to the lower levels, now descends

the valleys in hurrying torrents, carrying all before its tempestuous flood. In

some places, where the country is mountainous and the soil friable and easily

disintegrated, the whole surface, deprived of its forest covering, is torn up and

swept away yea.T after year by these recurring floods, until the mischief wrought

within the memory of man may be compared in extent to the denudation brought

about by geologic forces in long ages of time.
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The influence of forests upon climate is almost always beneficial, as they

tend to promote its humidity and exert a tempering effect upon injurious winds

;

consequently the destruction of a large portion of the forest growth of a country

is generally attended by a deterioration in its climate. Again, an ample supply

of wood is a prime necessity in tlie arts ; indeed it is difficult to see what sub-

stitute could be provided for it in many of the manufacturing and other purposes

for "which it is now used. The reckless removal of the forests, such as that

which has characterized the greater portion of wooded America, including our

own countr}'-, may for a limited time provide such a supply in prodigal profusion,

but the waste of one generation must be atoned for by the enforced economy of

the next. To obtain from a forest the largest amount of product which it is

capable of yielding without at the same time trenching upon its capacity, calls

for careful and scientific management, such as has hitherto been but little prac-

tised on this side of the Atlantic.

Considerations of this kind, while perhaps not falling in their entirety within

the scope of the commissioners' inquiry, are nevertheless closely connected with

the proposal to establish in our Province a Forest Reservation.

Experience in other lands, as set out in official reports and the many other

volumes which an increasing interest in the subject of forestry has called forth,

is overwhelmingly in favor of the establishment of such a Reservation as is here

proposed, and in the succeeding pages the manifold advantages to be derived

therefrom are shortly set out.

Location of the Proposed Park.

The territory which, in the opinion of the commissioners, is suited for the

purposes of a Forest Reservation and National Park is a compact tract of land in

the district of Nipissing, south of the Mattawa river and lying between the

Ottawa river and Georgian bay, as shown on the map accompanying this report.

It is almost a parallelogram in shape consisting as it does of four tiers of four

townships each, with two townships on the northwest corner, its greatest depth

being from north to south. The townships comprised in this tract are the follow-

ing :—Peck, Hunter, Devine, Biggar, Wilkes, Canisbay, McLaughlin, Bishop,

Osier, Pentland, Sproule, Bow:er, f reswick. Lister, Preston, Dickson, Anglin and

Deacon, eighteen in all. Of these all have been surveyed and subdivided into

concessions and lots except Sproule and Preston. Their united area is 988,186

acres, of which 8ol,793 acres is land and 106,39o acres is water, or 1,300 square

miles of the former and 166 square miles of the latter.

The western boundary of this tract has a mean distance of about nine miles

from the eastern boundary of Parry Sound district, while on the east at the

northeast angle of the township of Deacon it approaches to within about twelve

miles of the Ottawa river. As the course of the river, how^ever, is southeasterly,.

10
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while the boundary of the Park is almost due north antl south, the distance from

the confines of the Park to the river rapidly increases as the southern limit of the

latter is reached. The average length from north to souch of the Reservation is

about 40 miles, and its breadth from east to west 36 miles.

Deux Rivieres on the Ottawa, some twelve miles distant from its northern

limit, IS the nearest settlement of any importance, the population in the town-

ships lying between the eastern boundary and the Ottawa, through which the

line of the Canadian Pacific Railway Company runs, being very sparse. Other-

wise, for considerable distances on all sides of the Park, north, south, east and

west, there is almost no settlement at all, though a few hardy pioneers have

pushed far up the Hastings and Opeongo roads, whose northern extremities

approach the southern confines of the proposed Reserve.

The Timber of the Park.

This tract forms part of the great forest which once covered the whole of

Ontario, and which in this part of the Province consisted of a variet}' of trees,

including the white and red pine, hemlock, tamarack, balsam, cedar, birch, maple,

beech, ironwood, ash and basswood. Forest fires and the operations of lumbermen

have greatly diminished the quantity of pine, but extensive areas are still well-

stocked with this valuable timber, and for manv years may be expected to send

large quantities of it to market.

The hardwood trees grow in great abundance, and are found in groves or

intermingled with the pine. It is the home of the black birch, perhaps the pre-

vailing deciduous tree, which in places combines magnificent ])roportions with

perfect soundness. Next in point of numbers comes the maple, which also

attains to great size and beauty, and when touched with the frosts of autumn

throws out its crimson banners in vain defiance of the coming storms.

Hemlock is common, the tough ironwood is well represented, and smaller

quantities of beech, and in moister spots black ash and basswood, are met with.

The cedar found on the western side of the proposed Reserve is represented

as being small and of little value, but on descending the Madawaska and Peta-

wawa it is found to increase in quantity and to improve in size and quality.

Small spruce and tamarack abound in the swamps, and there is a den.se under-

growth of balsam, hazel and ground hemlock in all parts, with alder along the

creek beds and in the marshes.

The burned portions, or brules, which are confined mainly to three or four

townships, are invariably covered with a second growth of poplar, white birch,

cherry, young maple and pine, all striving for the mastery, the chances being of

course in favor of the softer and more rapidly-growing varieties. As in other

parts of America, it is found that a pine forest when burned does not reproduce

11
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itself after its own kind, but is succeeded by other and less valuable trees whose

seeds appear to be present in the soil awaiting only a favorable opportunity of

development.

A Region of Rock, Forest and Water.

As for the land itself, it is in general of little value for agricultural purposes,

being, as might be expected from its situation on a watershed, for the greater part

rough, broken and stony. There are few high hills, the surface being mostly

composed of rocky ridges, alternating with valleys, swamps and mar.shes.

The rough ribs of the Laurentian formation everywhere protrude, and in

granite or gneiss dip at all angles to the southeast, the strike of the strata being

northeast by southwest. No limestone, so far as is known, occurs, and the

indications of mineral hitherto met with are few, comprising principally traces of

iron ore.

There are patches of soil here and there fit for cultivation, but they exist at

considerable distances from each other, and are so isolated by great stretches of

poorer land that the want of neighbors, of roads, and the distance from market

preclude the idea of prosperous settlement so far as that depends upon the exist-

tence of sufficient quantities of arable land. Where found at all, such land is

chiefly a light sandy or loamy soil, and is more or less stony. There is probably

not more than enough in any one block to form a school section of ordinary size

and from the best available data the conclusion would seem to be warranted that

not more than fifteen or twenty per cent, of the whole area could under any cir-

cumstances ever be brought under cultivation.

This tract of land contains within its boundaries an immense volume of

water in lake and river, brook, pond and marsh. The spring and autumn rains

and the heavy snows of winter keep the fountain heads of the important streams

rising here continually replenished, the density of the forest retarding evapora-

tion, and the spongy layer of leaves and decaying vegetation which covers the

ground tending to maintain an equable flow throughout the year.

A Natural Game Preserve.

A region so wooded and watered, and so remote from civilization, cannot but

be the home of a vast variety of birds, game and fur-bearing animals and fish.

Here not many years ago the moose, the monarch of Canadian woods, roamed

and browsed in large numbers, the leaves and tender branches of the young trees

supplying him with his favorite diet :* here herds of red deer grazed in the open

meadows or quenched their thirst at the brooks or crystal lakes ; here the indus-

trious beaver felled his trees and built his dams on every stream ; here the wolf's

* It is worthy of note that the first appearance of the moose in this part of Ontario, at any rate during
recent times, was about the year 1870, when they are supposed to have crossed over from the Quebec side

of the Ottawa river. Indians born in this distrjct had never seen a moose until that time, and did not

know what kind of animal it was when they first encountered it in the woods. They speedilj became
numerous after their arrival.

12
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detested howl startled the deer, and the bear pushed his black bulk through the

undergrowth in search of ripe nuts or berries. Here in fact may be said to have

been the centre from which the moose, deer and other animals spread out to all

sections of the Province south of the Mattawa river and lake Xipissing. the great

distance from settlement and the unbroken wilderness affording them a crreater

degree of shelter than was found anywhere else.

Of these, deer are still plentiful, but the increasing rigor with which they

have of late years been hunted in and oat of season is fast depleting their num-
bers ; the same cause has bid fair to place the moose among the extinct animals

of Ontario ; while the beaver has been hunted and trapped so mercilessly that

now single specimens are seen only at long intervals "Wolves and bears are quite

common, and mink, otter, fisher, martin and muskrat are numerous.

The woods are well-stocked with partridge, but there are few ducks.

The principal fish found in the Muskoka waters is the trout, all the fresh-

water varieties of which are to be had there in great abundance. In the Peta-

wawa and Madawaska rivers in addition to trout, chub, cat-fish and pike are

found also eels, the latter varieties increasing in number as we descend the

streams. Herring and white-fish are plentiful in Great Opeongo, Shirley and

McDougal lakes.

The Park may be approached from sluj one of its four sides, on the west by
way of the Muskoka river, oa the north by a road which leads from Deux
Rivieres on the Canadian Pacific Railway to the Petawawa waters, and also b}^ a

lumbering road from Mattawa, on the east by the Madawaska, and on the south

by way of Haliburton. The projected line of the Ottawa, Amprior and Parry

Sound Colonization Railway Company passes through the southwestern corner

of the tract, traversing portions of Sproule, Canisbay, Peck and Hunter.

Water System.s of the Park.

The following description will give some idea of the various water systems

in the proposed Reservation, it being premised that only the principal lakes

and rivers are mentioned, and that there are connected with these hundreds of

other smaller streams and bodies of water which it would be tedious to enumerate.

THE MUSKOKA BASIN.

Ascending that branch of the Muskoka called the North river we enter the

Park at the west boundary of the township of Peck, an eighth of a mile south

of the line between the fourth and fifth concessions, the stream here having an

average width of between one and two chains. Three miles farther up is Tea

lake, the first above Ox Tongue lake in the township of McClintock. At its

east end it receives the waters of Smoke and Ragged lakes by a large brook

about a mile long. Half a mile to the north of this the main river enters from

13
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Canoe lake, one and a half miles farther up. About half a mile south of Canoe

lake is Smoke lake, which extends in a southerly direction for three hundred

chains. At its south end it receives the waters of Ragged lake, another large,

and as its name implies, irregularly shaped sheet of water, which extends in a

westerly direction along the south boundary of Peck, with a small portion in the

adjacent township of Livingstone.

Canoe Jake lies in a north and south direction and ha.'^ a length ol' two and

one-half miles. At its head the river has become reduced to less than one-third its

size below the lake. Half a mile farther up it receives by a stream about its own

size the waters of Potter's lake in the township of Hunter, which drains the

southwest quarter of that township. One and a half miles above Canoe lake we

enter Joe lake, lying partly in Peck and partly in Hunter. At the north side

and west end it receives the waters of another chain of small lakes which drain

the southeast quarter of Hunter. A few chains east of Joe lake is Little Joe

lake, about half a mile in length. East of this the river is reduced to a creek,

barely navigable for small canoes for a mile farther, when it has to be abandoned

and we reach Island lake by three short portages and two small ponds, through

which the creek flows.

We are now at the source of the Muskoka river, and at an elevation of 1,405

feet above the level of the sea.

Island lake is a beautiful sheet of water extending in an easterly direction

five miles. Half way up its south shore it receives the waters of Linda's lake,

about two miles to the south in the township of Canisbay. Besides this it

receives only the waters of three or four small creeks, and as there is more water

flowing out of it than their united volume will supply, to say nothing of the

quantity carried off by evaporation, it must be kept up by springs within its own
bed. Island lake is nearly all in the township of McLaughlin.

A fifteen minutes' walk across a portage from its northeast shore will bring

us to Little Otter Slide lake, a tributary of the Petewawa, one and a half miles

from the east shore of which lie the head waters of one of the branches of the

Madawaska. Little Otter Slide lake also lies 1,405 feet above sea level.

THE MADAWASKA BASIX.

Lake of Two Rivers, near the east side of Canisbay, seems like a huge reser-

voir placed there by nature for the puipose of collecting the waters of

the brooks, creeks and lakes which are spread out like a piece of net-work all

around it, extending to the north into the townships of McLaughlin and Bower,

and to the west and south into Peck and Lawrence. This lake may very properly

be styled the head of the Madawaska, for at its outlet this stream first a.s.sumes the

dimensions of a river. The most westerly water of the Madawaska is Source

lake, which lies on the boundary between the townships of Canisbaj^ and Peck.

14
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It is another lovely sheet of water, about two miles long, lying in an east and

west direction, and like Island lake must be kept up by springs within its own
bed. Its west end is only a short five minutes' walk from the head of a creek

which flows into Smoke lake on the Muskoka. This branch of the Madawaska

flows in a southeasterly direction from lake of Two Elvers into Whitefish

lake and leaves the proposed Park near the southwest corner of Sproule.

Fool's lake in the township of McLaughlin is the head of the Opeongo bianch

of the Madawaska ; from Hailstorm lake, a little farther north, it is called Black

creek. Its course from Hailstorm to the Opeongo is through a spruce and tamarack

swamp, and is navigable for canoes for its whole length during the early

summer and in the east half all the season. It enters the Great Opeongo at the

line between lots 15 and 16 in the seventh concession of Bower.

Great Opeongo lake is the largest and most important sheet of water in

that section of country. It lies in four townships, viz : Bower, Dickson,

Preston and Sproule, about two-thirds of the lake being in Bower. It may be

said to consist of three parts ; the northwest bay is connected with that to the

south by a narrows twenty chains wide, which is crossed by the line between

concessions four and five of Bower. A short distance south of the narrows is a

group of small picturesc^ue islands. The south bay extends for about three miles

into the township of Sproule, a large creek emptying into its south end. In this

bay there is another group of i.^iands. On lot 28 in the second concession of

Bower there is another narrows about ten chains long and less than one chain

wide, connecting it with the east or largest bay. On the peninsula north of this

narrows Messrs. Fraser have a large lumber depot. Here also there is an old

Indian cemetery, and it was no doubt at one time a place of great resort by the

aborigines. In this bay there ar3 one large and several small islands. All the

islands and many parts of the shore of the lake are literally blue with huckle-

berries in their season.

Paddling east from the depot for five miles, on nearing what seems to be the

foot of the lake, we find still another short narrows on our right, and another wide

bay stretching south for upwards of two miles into the township of Preston. At the

extreme south end of this bay is the outlet of the lake, and as a matter of course

a lumberman's dam.

Great Opeongo lake is on the Madawaska chain of waters, and the stream by

which it discharges into that river is known by the name of Opeongo creek.

This flows in a southerly direction between four and five miles, and empties

into McDougal lake. It is nearly all a rapid, but by a little wading and towing is

navigable lor canoes at a medium pitch of watei-. This stretch is known locally

as the " five mile." There is a wagon road from McDouofal lake alonof the east

side of the river to the dam, where it crosses the stream, and passes thence

round the south side of the Opeongo to Fraser's depot. McDougil lake extends
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first in an easterly direction for one and a half miles ; we then pass southerly-

through a narrows ten chains wide and tind the lake stretching a mile to the

southwest where McCarty's creek, the outlet of a group of small lakes, empties

in through a long marsh. Skirting the east shore for another mile we again turn

east and in another half-mile make the outlet. Half a mile farther on is a dam

and short portage, and a mile to the east is another short rapid. Thence to

the east boundary of the Reservation the stream has no obstructions, and flows

throuofh Farm lake and the south end of Crotch lake, and crosses the west bound-

ary of the township of Clancy, concession four, in Shallow lake. A few miles

farther east it expands into Victoria lake, the west bay of which extends a short

distance into our Park in the southeast corner of Preston,

A road starts from a point on the Opeongo line east of the- junction of the

Opeongo creek with the Madawaska river, and keeping the east side of the river

and round the north side of Victoria lake crosses the stream about halfway

between Victoria and Shallow lakes, thence running westerly to the lumber depot

of J. E. Booth, three-fourths of a mile southeast of the dam below McDougal lake.

This road furnishes an all-land route into the Reservation from the east.

Half a mile west of the east boundary a road runs from the end of Crotch

ake half a mile south to the east end of Oram's lake, which extends a mile in a

southwest direction. One and a quarter miles south from here is Fish lake

which, although only about forty chains long by fifteen at its widest part, is

said to be literally teeming with speckled trout. Oram's lake is also well stocked

with trout.

Crotch lake lies nearly due north and south, and is a little over one and a

half miles long. At its north end it receives the waters of Shirley lake by a

stream thirty chains long. This is another sheet of clear water with an area

about equal to that of McDougal lake. It has an extreme length of some four

miles, and lies northwest and southeast. At its north end it receives through a

lar^e creek the waters of Island lake which lies on the south boundary of the

township of Dickson.

THE PETAWAWA BASIN.

The creeks and brooklets which are the source of the Petewawa have their

head in the townships of McCranej^ Butt and Hunter, and are gathered together

and first assume the character of a river in Misty lake on the north boundary of the

latter township. Thence the course of the river is easterly into and across

the northwest corner of McLaughlin into White Trout lake, which also receives

at its south end the waters of the two Otter Slide lak-es. White Trout lake

lies at an elevation of 1,336 feet above the sea, and empties to the north into

Lono- lake, which receives from the west within a distance of two miles two

lar»e brooks that have their rise in the township of Devine, draining nearly all

that township and also the west part of Bishop, Thence the river flows, still
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northerly, through Red Pine and Brule (or Burnt) lakes, the latter being 1 ,320

feet above the sea. Between the dam at the foot of White Trout lake in lot 20,

concession 5 of Bishop and the foot of Brule lake in Osier there are no obstruc-

tions to canoe navigation, hut at the outlet of Brule lake there is a short portage,

after which the stream widens into a narrow lake till about lot six in the first

concession of Lister, when it narrows into a turbulent stream known as the

Snow-shoe rapids which extends easterly into lot 11, where it expands into Cat-

fish lake, 1 ,290 feet above sea level. The area of this lake is about two thousand

acres, and it is very irregular in .shape. At its outlet in lot 21, concesssion 6 ot

Lister, there is a short pitch of only a few feet, when it again assumes the ^orm

of a lake for a distance of one and a half miles, with an average width of ten

chains Here what is called the Five-mile rapid begins which reaches, with

a few short intervals of smooth water, to Cedar lake, entering it on lot 36, con--

cession 9, Lister.

Three-fourths of a mile northwest of this point the Little Xipissing, some-

times called the Nipissing branch, enters the lake through a large marsh.

Ascending this stream for one mile we make the foot of the three-mile portao-e,

above which it has an average width of between one and two chains for upwards

of thirty mdes. There are no lakes on it, but it is fed by numerous .arge creeks

which have their source in lakes and ponds. For a great part of its course it

f[ow:i through swamps and marshes, where it is very tortuous, deep and

sluggish.- The water is very dark, but it has the reputation of being one of the

best trouu streams in this section. This locality is a great resort of both moose

and red deer, and wulves are also numerous. The river crosses the we.st l30undarv

of Lister and enters Osier near the south .side of the nintii concession. It main-

tains a southwest course across Osier, and entjr.s Biggar near the north .side ot

the fifth concession. I?i this town.ship its course is near the line between con-

cessions five and six up to side-line ten ani eleven, where it bends to the south

and crosses the south boundary at the line between Iocs 9 ami 10 ; thence it

proceeds westerly along and near the boundary of lot four, where it finally leaves

the township, and after passing through the noithwest corner of Devine has its.

source in the township of Butt. This stream is navigable for canoes f«jr nearly

its whole length. There are of course numerous chutes and rapids, at nearly all

of which it is necessary to make a ])ortage, but with the exception of the first

none of them are either long or difiicult.

Cellar lake is probably the second in importance in the Reservation. The west

end of it is in the township of Boyd, Cauchon lake, a large body of water lyin»

a few miles to the west. Dog lake in the township of Lister emuties into

Cauchon lake. Their united waters form a large brook which empties into the

head of Cedar lake. A short distance below the head it receives the waters of

Gilmour lake, also in Boyd. Through these streams it drains the whole of this.
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township. It then passes through the northeast corner of Lister and enters the

township of Deacon. A short distance west of the boundary between these two

townships and almost directly north of the mouth of the Little Nipissing the

lumbor depot of Messis. Thistle & Co. is situated. From the depot there is a

wao-c^on road to Deux Rivieres on the Ottawa, twenty-four miles distant, which

affords an easy means of access from the north.

Fully two-thirds of Cedar lake is in Deacon. It has an elevation of 1,049

feet above the sea, and its total length is very little short of twelve miles. The

principal outlet is in lot 12 of the eighth concession of Deacon, where there is a

laroe substantial dam and slide. It has another but smaller outlet known as the

" sny " (chenaiile) on lot 26 of the ninth concession. The " sny " empties into

the main .stream on lot 18 in the seventh concession. A large ficod of water

must pass through this channel during the spring freshet. The Petawawa is very

roufh for the first half mile below Cedar lake, after which there are stretches of

smooth water alternating with chutes down to lot 24 in the fifth concession,

where the river expands into a narrow lake, after which it contracts to a little

over a chain in width and enters Trout lake on lot 30 in the third concession.

Trout lake lies 929 feet above sea level, and is a beautiful sheet of water a

little over two and one-half miles long by one mile at its greatest width. About

half a mile southeast of the foot of the lake the river crosses the east boundary

of Deacon and leaves the Reservation.

The Little Madawaska (" hidden river "; empties into the northwest bay of

Trout lake. This stream is the outlet of lake Le Muir and Hogau lake. North

river enters the lake at the head of a deep bay near the western end. This

stream is the outlet of North River lake in the northwest part of Deacon. Part

of the township of Cameron is drained by a stream which empties into this lake.

Noroh river Hows through two large lakes, Allan and Depot, in the township of

Fitzoerald, which unite with and conduct the waters of Wendigo lake in the

township of Clara. These lakes together contain a large body of water and

drain a considerable portion of Fitzgerald.

Following a portage for three-fourths of a mile east of Red Pine lake we

arrive at the head of lake Le Muir, a sheet of water nearly hve miles long, lying

one-half in the township of Bishop and one-half in the township of Freswick.

This lake is the liead of the Little Madawaska river. It ha'^- no water flowing into it

except two or three very small creeks, but a brook fifty links wide runs out of its

east end, so that its bed must cover a number of springs. One and a half miles

below lake Le Muir lies Hogan lake, sometimes called Big lake, which extends

in a northeasterly direction and has a length of five miles. Three miles down the

stream lies Phillips' lake, in the township of Anglin, one and a quarter miles

lono-. The stream crosses the north boundary of Angiin on lot 26, emptying

shortly afterwards into Trout lake on the Petawawa river.
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Proulx lake in the township of Bower, which is within three-fourths of a

mile of the Opeongo, forms with Rock lake one and a half miles farther to the

west the headwaters of Crow creek, which runs northwesterly into Crow lake

in the township of Freswick, and thence ea,sterly through the township of

Anglin into lake Lavieille. A few miles to the northeast it unites with White

Partridge creek, the outlet of White Partridge lake in the township of Niven,

and thence takes a northerly direction into the Petawawa at Black bay in the

township of White.

Lake Lavieille is a large and important body of water. It lies mostly in

the township of Anglin, and has two large bays extending southed}^ into Dickson.

Immediately north of the most easterly bay and emptying into it is Clear lake

extending in a southerly direction, with an estimated length of something over

live miles.

THE AMABLE DU FOND BASIN.

The south branch of the Amable du Fond* rises in the township of Bio-gar, a

short distance north of the Little Nipissiug, and nearly one-half of the township

is drained by that stream.

It passes through Long lake, which lies partly in Biggar and partly in

Wilkes, and falls successively into Tea, Manitou and Kioshoqui lakes—a delio-bt-

ful chain of water>:—of which the first two are in Wilkes and the las': in

Pentland. These are reinforced by the waters of other lakes and creeks to the

west, and also by another branch of the Amable du Fond which flows throuo-h the

northwest part of Osier, through Maple lake in Pentland, and falls into

Kioshoqui lake. The latter near its foot receives also the waters of Mink lake, a

somewhat long and narrow sheet which is separated from the upper part of

Cauchon lake, one of the sources of the Petawawa, by a distance of less than a

mile.

HEADWATEES OF SOUTH RIVER.

Two small streams which vi^e in the western part of the township of Bigo-ar

unite shortly after they leave that township, and may be considered the head-

waters of the South River which flows northerly and empties into the South bay
-of lake Nipissing.

The T.^act a Suitable One.

With regard to the fitness of the territory for the purpose of a Reservation

and Park, the commissioners have conversed with persons who are familiar

with the locality, have consulted the maps and surveyors' and other reports in

the Department of Crown Lands, as well as other official documents, and have
pursued their inquiry by such other means as were within their power. Except
the lum in-man and the trapper, there are few who are personally acquainted

* So called from the founder of a family of French half-breeds, Amable du Fond by name, who settled
at the foot of Manitou lake many years ago. where his descendants stiil reside.
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with this section of country. Two of the coiumissioners, however, Mr. Dickson

and Mr. Phipps, are able to speak of it from their own knowledge, the former

especially having in previous years travelled over and reported on a large portion

of it, and having recently e.xamined other parts of it for th« purpose of this

report. The information obtained from these various sources points wholly to

the conclusion that the district is in every way suitable for the purposes alike

of a Forest Reservation and National Park.

It comprises within its limits a large part of the w^atershed which divides

the streams flowing into the Ottawa river from th(:)se which empty into Georgian

bay, and the preservation of the forest upon this elevated tract of land is-

essential to the maintenance of these important streams in full flow. The interests

of the lumberman who annually floats large quantities of timber to market

down their wateis, o!"" the manufacturer for whose mill-wheels they supply the

motive power, and of the farmer to whom a continuous supply of Avater in spring,

well and stream, is an absolute necessity, all require that provision be made to

keep the hills and high lands of this plateau covered with a heavy forest

growth

The district is one which has never bden opened for settlement, and which,

bDth from its remoteness from popalatioi and from its oitaining only sm ill and

scattered areas of tillable soil, is not one to attract even the hardy Canadian

backwoodsman, especially when uugranted lands in so many other more

accessible and more fertile parts of the Province are at his disposal. Its

retention in the hands of the Crown will not appreciably lessen the agricultural

area of the Province, while if extensive clearings were allowed to be made,

ostensibl}^ lor farming purposes, the consequence wo;jld be that th'^* district for

forest purposes would be rendered useless, and poises dug little or no value from

an agricultural point of view it would soon b3 converted into a dreary and

abandoned waste.

Rights of Timbei; Licensees.

It is true that the whole of the territory within the pi'oposed Reservation i.s

covered by licenses to cut timber. The rights of the holders of such licenses must

of course be fully respected, and there is nothing in the scheme propped which

in the opinion of the commissioners will infringe upon these rights. Part of the

territory in question was included in the timber sale of 1892, which conveyed

the rit^ht to cut the pine timber only, and while as to other portions of the

district licensees are not at present prohibited from cuttinj^ other kinds of

timber, as a matter of fact the chief if not the only object of the lumberman's

quest is the pine, which is the only timber found within the Park possessing any

considerable commercial value, or which can be floated to market in the usual

way. Though the money value of these forests consists almost entirely in the

pine, the other species of trees are so numerous and grow so thriftily there that
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even were the pine wholly removed the utility of the forests in their climatic,

water-maintaining- and other aspects would probably not be impaired. In one

respect, indeed—the preservation of game and animal life— it is the opinion of

those conversant with the circumstances, that a growth of the smaller deciduous

trees, snch as usually takes tho place of the coniferous varieties when the latter

are removed, would be preferable to a pine forest, ia atfording a larger supply of

edible buds which form the staple food of many birds, such as the partridge, and

of leaves and bark, the favi>rite sustenance of such animals as the moose and

beaver.

The system of tire-ranging inaugurated by the Department of Grown Lands

some years ago has shown the value of concerted and organized effort in the

prevention of forest fires, the cause of such frequent and heavy loss, and the

limit-holders within the Paik will no doubt welcome the additional aid which the

Park rangers will afford them in the protection of the timber. The prohibition

of settlement will also be in keeping with the lumbern)en's views, as the presence

of .^quatters and others in a pine district is, as a rule, regarded by them as a

fruitful source of trouble and danger.

As indicative of the attitude which license-holders may be expected to take,

the commissioners may say that they have received a letter from Messrs.

McLachlin Bros., lumbermen, of Arnprior, who are owners of extensive timber

limits in the vicinity of the proposed Reservation, and who have requested that

the boundaries of the Park be so arranged as to take in a number of townships,

over some of which they hoM the right to cut. Several of these townships do

not appear to the commissioners to be so conveniently situated for the purposes

of a Reservation and Park as those they recommend, hnt, of the nine townships

suggested by Messrs. McLachlin Bros, two are included within the proposed

boundaries. This firm furnished a report to the commissioners on the townships

named by them made b}' Mr. Frank Purvis, O.L.S., in which that gentleman says :

" Taking it altogether, it seems to me that nature intended that particular

portion of our fair Province of Ontario to be the home of the beaver, otter, deer,

moose, bear and of the aborigines. Deer upon ever\^ hill and mountain side, the

valleys and swamps abounding- with wolves and bears, every rivulet, every lake,

literally teeming with fish. Verily 'tis a Park indeed." Mr. Purvis' description

is no doubt equally applicable to the whole of the territory which the

commissioners suggest as suitable for Reservation and Park purposes.

No Vested Interests in the Way.

The wisdom of the policy by which the Crown while disposing of the

timber retains the ownership of the soil upon which it grows is made strikingly

manifest when considering the question in hand. The land belongs wholly to

the Crown, and as a consequence there are no vested or private interests in it to

be bought up or dealt with.
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In the opinion of the commissioners more advantageous circumstances under

which to take action of the kind contemplated could not exist. The land is

entirely public land
; there are no settlers upon it, except one or two squatters ;

no right=!, whether of fishing, hunting, or anything of the kind, have been

granted ; in fact, with the exception of the lumbering operations which have

removed a large portion of the pine, and the fires which have swept over

considerable parts of it, nothing has been done to change its condition from that

of the untouched, primeval forest. Should action be longer delayed, irreparable

damage may be done by forest fires, or the extension of settlement may root

within the soil a host of vested interests troublesome to deal with and costly to

extinguish.

The Case of the Adirondack Forest.

The experience of the State of New York shows the great difficulty there is

in setting aside a portion of the public domain for such purposes when large and

scattered areas have become the property of private individuals. It is impossible to

satisfactorilycarry out a scheme of this kind unless a continuous area can be brought

under its provisions, and when persons or corporations own lands or rights within

such area they must either be bought out at prices which they are in a position

to dictate, or the scheme must be modified in a way that can hardly fail to

greatly reduce its advantages to the public. Out of a total area of 2,307,760

acres which it was proposed to comprise within the boundaries of the

Adirondack Park in that State, the Forest Commission in their report for 1890

gave the area of the lands belonging to the State as 512,229 acres only, while

they said that it would be necessary for the State to acquire the title to no less

than 1,332,.503 acres, the cost of which they estimated at from .^3,000,000 to

S3,500,00O. Even then the Park would not be completelj'" a public one, for there

would be still within its boundaries 64,717 acres of improved land and 341,207

acres held as "private reserves." The diflSculties attending the establishment of

a Park under such conditions have proven so great that in his message

transmitted to the Legislature on the 3rd of January, 1893, Governor Flower

stated that the results, after nearly seven years' effort to establish an Adii'ondack

Park, must be considered disappointing, and he recommended either that two or

three million acres be acquired at once by exercise of the right of eminent

domain, or that arrangements be made with private owners by which, in

consideration of forest protection and exemption from taxation, they should

refrain forever from removing the timber except on certain conditions imposed by

the Stale.

It is evident that in the former case the expenditure of very large sums of

money would be necessary, while in the latter the Park when established would

lose very much of its public character. So imperative, however, does Governor

Flower deem the preservation of the Adirondack forest and the consequent
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protection of its water courses that he urges upon the Legislature the necessity

of taking action without delaj'', as each year's devastation of forest land is

making more difficult the attainment of the State's object.

No such obstacles stand in the way of the creation of the proposed Park in

Ontario at the present time, but if the project be delayed the future may bring

with it just such complications' as those existing in New York. The way is clear

now, and now would seem the time to act.

Ends to be Attained by the Reservation

In their consideration of the ends to be attained by the establishment of the

Reservation and Park the commissioners have enumerated six, which will be

found numbered below, with remarks on each tending to explain their n ecessity

and the results which may reasonably be expected to follow their adoption

:

MAINTENANCE OF WATER SUPPLY.

T. The preservation of the streams, lakes and water-courses in the Park, and

especially of the head waters of those rivers which have their sources therein,^

viz :

The South river, flowing northerly into Lake Nipissing
;

The east branch of the north branch and the north branch of the south

branch of the Muskoka river, which empties into Georgian bay ;

The Madawaska and Petawawa rivers, flowing southeasterly into the

Ottawa
;

The little Nipissing, a branch of the Petawawa
;

The Amable du Fond, flowing northerly into the Mattawa, a tributary of the

Ottawa
;

And several other and smaller streams which flow into one or other of these

rivers.

There is probably not to be found elsewhere within the Province a tract of

country which in the same limited space gives rise to so many important streams,

and it is a fortunate circumstance that this tract exists not only in a state

practically unimpaired so far as the maintenance of these streams is concerned,

but also in a condition which enables it to be set aside as a Reservation of the

kind proposed at a minimum of expense and trouble. The principal lakes may
be named as follows : Great Opeongo, McDougal and Shirley on the Madawaska

;

Cedar lake, lake Lavieille, Trout lake, Big lake, lake Le Muir, Burnt lake. White

Trout lake and Mist}' lake on the Petawawa ; Island, Canoe and Smoke lakes

on the Muskoka, and Tea, Manitou and Kioshoqui on the Amable du Fond.

Besides these are Whitefish, Two Rivers, Cache, Source, Otter Slide, Green, Rock,

Merchants', Crow and Mink lakes, and many hundreds of others, varying in size

from considerable bodies of waters to mere ponds. In fact the region is one of a

multiplicity of creeks and streams, forming in their progress every here and there

diminutive lakes, many of them, surrounded as they are by the over-arching

forest, extremely beautiful.

2.3



66 Victoria. Sessional Papers (No. :]1). A. 1893

The larger lakes are situate<l <lirectly upon the several water systems within
the Park, of which they respectively form part, and there is scarcely a lake of

any size which is not connected by stream or portage with some leading chain of

waters, the consequeuce being to render the whole area within the Park easily

accessible by canoe, the only means of locomotion of which the nature of the
case admits. Swamps are of course numerous, and for some of the purposes of

this Reservation it is well tliat the\' should be. They are divided, however, by
much larger areas of drier land, of every description of surface, hill, valley and
level land, covered generally with woods often of great beauty, and calculated

to be, if the cutting were periodic and discriminating, of more or less permanent
commercial value. For many reasons, hereafter more fully stated, the

preservation of these streams and lakes with their surroundings in as far as

possible their original condition is most desirable.

PEESERVATIOX OF A PRIMEVAL FOREST.

2. The maintenance of the Park in a state of nature as far as possible, having
regard to existing interests; and the preservation of native forests therein and
of their indigenous woods as nearly as practicable.

The progress of settlement, the demand for wood, and the occasional ravages
of fire have by their united operation throughout older Ontario almost effaced

the remembrance of the beautiful woodland scenery which once covered the

land. An object of the establishment of this Reservation should be, while not

interfering with land valuable for other purposes, to retain a portion valueless

for those, but most valuable for that of preserving a part of the country in its

original beauty of forest, lake and river.

Many descriptions of trees, both useful and ornamental, once common here,

are now rapidly becoming scarce. Many kinds of wild flowers and shrubs of use

for medicinal and other purpose.s, formerly in great numbers ornamenting and
diversifying our forest groves, are almost forgotten where once they abounded.
Throughout such a Reservation many of these might be preserved ; others, fit for

the climate, might be added.

The result would be the perpetuation of a large district in its original and
sylvan state, affording alike pleasure to the visitor and knowledge to the student

a district pregnant of pleasing remembrances of the past, and affording much
in many ways useful in the present.

PROTECTION OF BIRDS AND ANIMALS.

3. To protect the fish, insectivorous and other birds, game and fur-bearing

animals therein, and to encourage their growth and increase.

In other countries fish and game have been long and extensively preserved
;

but it has been by means of stringent regulations on the part of proprietors of

large estates, or in roval forests ; and the result, while affording benefit to a class,
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deprives the people at large of any share therein. In America, where game and

wild animals once existed in great abundance, and where the lakes and rivers

were stocked with fish superior to any now obtainable, such regulations were at

first thought unnecessary, and what was wild was considered the common

property of all. But it was at length sf^en that the end would be the extinction

of the game altogethei'. Of that which in other lands legislation had almost

deprived the masses, here, by permitting the carelessness or rapacity of individuals,

the masses were much more efi'ectually depriving themselves. It v/as found

necessary, if any fish or game were to be left, in the country, to adopt some

method of preservation, and regulations as to close seasons were adopted in many

parts and enforced with greater or less severity.

In Ontario the same course of events has occurred, and game is now .scarce,

fur-bearing aninjals yet more scarce, tliroughout settled Ontario ; while as to

insectivorous birds, which it is of the greatest importance to preserve, now, owing

to the use of guns by boys and young men who have been taught to find amuse-

ment in wanton and useless destruction of life, our woods and fields, once vocal with

songsters, are destitute of note of bird or fiash of wing.

As has been said, the Reservation yet possesses many varieties of wild

animals and fish. Let us suppose that within its limits protection is

extended to these until their increasing numbers demand occasional re-

duction, that wolves be destroyed, the increase of insectivorous birds encouraged,

and that of those injurious to agriculture checked. We should then have at

least one district in Ontario where the harmless and useful tenants of the torest

and the stream would find refuge from the careless cruelty and unreasoning greed

which in some localities have almost deprived them of the opportunity of exist-

ence, and where they can find the protection which, were humanity less inconsid-

erate and more grateful, they would long since everywhere have found.

It is almost incredible with what ferocity and wastefulness such animals as

the moose have been hunted and killed in the past. In the spring of 1887, to

give an example, the carcasses of not less than sixty moose were found in this

district, the animals having been killed for their skins alone. During the pre-

ceding winter, between lake Traverse on the Petawawa and Bissett's station on

the C. P. E,., a distance of a little over twenty miles, seventy moose were slaugh-

tered after Christmas. If one-half of these were females and if they even aver-

a.ged only one calf each, here was game enough destroyed in one season to stock the

Park. Besides affording noble sport to the hunter, the moose is a valuable

animal to the settler and the frontiersman, and it would be a pity to allow him
to be exterminated like the buffalo of the western plains without at least afford-

ing him every opportunity of survival. A full-grown moose weighs upwai'ds of

1,000 lb., and will dress 600 lb. of beef, while his skin will make twenty pairs of
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moccasins, which readily sell at two dollars a pair. The Game Act has made it

unlawful to kill any moose, elk, reindeer or caribou anywhere within the

Province before the first day of November, 1895.

Of the fur-bearing animals, the beaver is by far the most valuable. On the

shore of every lake in this district are to be found old beaver houses, and there

is scarcely a brook in the whole territory on which at short intervals vheir

abandoned dams may not be seen. Now one may travel for days there without

seeing a single fresh beaver sign.

There are two reasons why'this industrious and harmless animal should be

preserved from destruction. First, because its skin furnishes us with one of our

richest and most valuable furs ; and, second, because from its habits it is perhaps

the greatest natural conservator of water. It is probably within the mark to say

that were this region again stocked with beaver as it once was, there would be in

every township at least a hundred dams and beaver ponds, each with its family

or families of beaver, exclusive of the large numbers in the lakes and rivers where

no dam building is necessary. In this way the water area would be increased by

perhaps a fifth, a very important circumstance from the lumberman's point of

view. The present law provides that neither beaver, otter nor fisher shall he

taken or killed anywhere in the Province before the first day of November, 1897.

The beaver is a most prolific creature, and if left undisturbed the progeny

of a single couple would, in a few years, stock a large extent of country. The

young beavers remain in the same house as the parents until they are a year old

when they strike off in couples for themselves, and either build a new house on

the same pond or select a site on some other creek and there erect a dam and

house. In a few weeks the dry swamp or marsh is transformed into a lake, and

the stock of provisions, consisting of a pile of saplings and brush, for winter use>

is laid up beside the house, only a few of the limbs showing above the surface of

the water. In the interior of the house a dry, warm nest is made, where they

remain all winter. Going out at the call of hunger to the pile of provisions, they

drag a piece up out of the water and eat the bark which, together with the roots

of aquatic plants, is their only food, thrusting the pole back a^ain into the water.

Here they remain until the long warm days of spring soften the ice, when cutting

a hole in it they go out for a taste of fresh food. In the beginning of Ma}'^ they

bring forth their young, which almost invariably consist the first jesLV of two

after which the average number is from four to six.

From this brief sketch it can readily be seen how quickly a large extent of

territory can be stocked with these valuable creatures, if protected from destruc-

tion. The Reservation would, in fact, be a breeding ground for not only the

moose, the deer and the beaver, but for all animals, fish and birds which the

interests of the country render it desirable to preserve.
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A FIELD FOR EXPERIMENTS IN FORESTRY.

4. To provide a field for experiments in and practice ot systematic forestry

upon a limited scale.

It is e%"ident that, to acquire practical and reliable knowledge in this science

so important to the future of Ontario, the evidence upon which future action is

based had better be obtained from experiments conducted in our own country.

While many valuable ideas can be obtained from observation of forestry as

practised in Europe and other distant lands, the difference in climate, in the class

of trees generally used, and the qualitj' of labor to be procured, render the

methods of obtaining success in forestry management, as practised elsewhere, so

different from those practicable in Ontario, that any one who intelligently ob-

serves both becomes aware that information obtained there must be to some

extent modified by experience here.

As to the class of experiments desirable, many of great probable value might

be made, as soon as necessity shall justify their cost, which need in no case be

large. To mention particular experiments, it may be remarked that it will be

well to endeavor by such means to learn what trees, planted in existing forests

can best continue these forests in value, what trees will flourish best when inter-

mixed with other varieties, and which succeed better when surrounded by their

own ; whether the original forest should be greatly thinned before attempting to

replace it, or whether any gaps therein can be advantageously refilled at once ; what

soils are best for different trees, what localities and exposures, and whether by

streams or on higher ground, with many other questions yet unsolved which can

only receive solution in the forest itself, a thing as yet little, if at all, attempted

in Ontario.

Attempts might also be made to solve by experiment (which, if fire be used,

would need to be conducted with caution) the vexed question of the possibility

of destroying the branches and tree tops left on the ground during the culling of

a pine forest.

Where fire ha.s, as is often the case, left large spaces of open ground, experi-

ments might be tried to determine the proper method of commencing new planta-

tions, and the kind of trees which, on certain soils, will answer best to succeed

the forest when so destroyed.

The possibilities of useful experiment are, in fact, endless.

A PLACE OF HEALTH RESORT.

5. To serve as a sanitarium or place of health resort.

The inhabitants of Ontario have been often recommended, instead of vLsitino-

for the purposes of health or recreation the various summer resorts of other

countries, to try a season in their own, and find whether in northern Ontario

an air cannot be found more pure and more invigorating than in either Europe
or the States.
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This large Reservation, with its succession of hill ami valley, lake and

river, its vast surfaces of level and of rollinoj ofround, its groves of balsam

and cedar, its forests of pine and hardwood, will be eminently capable,

when certain by uo means expensive improvements are effected, of affording

the citizen, tired of close-packed houses and of crowded streets, the means

of passing summers surrounded by every pleasure which varied scenery can

afford, amid the perfect repose of a district almost uninhabited by man.

The idea appears to be well founded that pine forests are of specific value

in the cure of lung disease. The old Romans sent patients with ulcerated lungs

to Libra, wheie, by breathing the balsamic emanations of the pines with which

the country abounded, they are said to have lived many years freed from their

complaints. In the Adirondack Forest of New York State a cottage sanitarium

has been erected, with the special object of the relief of patients in the early stages

of consumption. It offers to such the benefit of climatic treatment, a systematic

out-door life, hygienic habits and suitable medical treatment, and its reports show

that twenty-five per cent, of the patients are apparently cured ; while twenty-live

or thirty pel cent, more are sufficiently restored in health to resume their work

or support themselves by their own efforts while living in a suitable climate.

There can be little doubt that a sojourn in the pine forests of this Nipissing up-

land, with its pure air, good water and aromatic bi'eezes, would be bene'icial to

many afflicted with weak lungs.

It is a region which can be retained in its original beauty. In an ordinary

country neighborhood the land has been cleared, the portions of forest left, the

roads made, for the convenience and profit of the farmer and the villager ; but

this can be arranged with a view to the picturesque alone. Its roads need

neither be straight nor rectangular ; they can wind by the shaded borders of

stre.ims nnd climb the higher land wherever the best view of the surrounding

country i.s available. No proprietor can close his forest against the visitor

;

pleasant paths can be constructed to every sequestered dell or wood-embowered

lake. At present, much of this is covered with groves of sombre pine ; much

with woods of brighter foliage, in .summer of green, in autumn rich with crimson

and gold.

It will be easy, as time goes on, successively to rei)lant the portions desolated

by fire or thinned by the axe, and, with the latitude afforded in laying out the

means of communication, to contrive that every road shall open out successive

vistas of light, shade, and color, of land and water, such as no forest in North

America can at present equal.

For the convenience of visitors, hotels might, under proi)er restrictions, be

allowed at certain points. It is common to allow a few such in the large

forests po.-,sessed by European Governments. All travelers in Gloucestershire

will remember the beautiful Speech House, in the great royal Forest of Dean.

In the still larger New Forest, in Hampshire, there are a number.
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When, in course of time the improvements glanced at here in connection

with. this Reservation are completed, such hotels will be enabled to offer their

visitors air, scenery and opportuniries of exercise such as they will hardly find

elsewhere.

BENEFICIAL EFFECTS OX CLIMATE.

6. To secure the benetits wiiich the retention of a large block of forest

would confer upon the climate and watercourses of the surrounding portions of

the Provmoe.

The injurious result, of the deei'ease of the volume of water in rivers and

streams on the districts through which they flow has been remarked upon

already. The manner in which the forests preserve these watercourses is laid down

in all scientific works on forestry, as follows : The bed of the forest, being of a

deeji and spongy con.sistence, composed partly of humus, partly of decajang logs

and branches, holds for a time vast quantities of rain or melted snow, gradually

parting with it to the creeks or streams which flow through or by the forest.

This moisture, had there been no forest near the watercourses, would have sud-

denly filled their beds, the water then passing rapidly away, and leaving the

streams at other seasons dry or shallow.

Forests also bring, it is stated, frequ.^nt showers of rain, especially i:i summer,

to the portions of country near them, the method of operation being thus: The

rain which falls on the earth proceeds chiefly from the great volume of moisture

which rises into the air at the equatorial belt, and is carried north aad south to

the poles, tailing in rain at or near any point where, by various means, it is con-

densed in its passage. Of those meaus the presence of forests is a powerful one,

as the forests, continually sending upwards from their leaves large quantities of

moisture cooler than that which })asses over them in the equatorial current, neces-

sarily cause precipitation and rain at intervals of i^reater or less duration, after the

two holies or moisture have intermingle]. They also tend to equalize the atmos-

phere, cooling the summer air and mitigating its severity in the winter. Their

presence also prevents the fierce liurricanes and " blizzards
'"' common in unforested

lands.

In history, we find that all countries once possessing forests became sterile

after having been deprived of them.

For these and other reasons it has been considered by those who have most

deeply studied the matter that all countries, whether to maintain the flow of

their rivers or to permanently succeed in agricuiiure, should be interspersed by

an amount .of forest of" from one-fourth to one-third of their total area, and tiiat,

where the surface i-s mountainous or greatly sloping, a greater portion is requh-ed

to resist the washing away oi: the fertile earth of the plains, and to prevent the

dehrifi of the mountain sides from covering the valleys below.
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Establishment of the Park.

With regard to the establishment of the Park, the commissioners are of

opinion that its boundaries should be proclaimed by the proper authority, and

that the same should be defined on the ground in an unmistakable way, by the

" blazing " of trees or otherwise, so as to render them easily recognizable. It would

be nee essary also to run the south boundar}^ of the township of Preston and part

of the south boundary of Sproule, these not having been as yet surveyed.

maintenance, protection and cost.

Concerning the maintenance and protection of the Park and the cost of the

same, the commissioners are of opinion that, for the purpose of preserving the

timber, preventing poaching, protecting game and excluding trespassers, a staif of

say five rangers, one of whom should be chief or supervising ranger, would be

required. The under-rangers could probablj^ be obtained at the rate of Si.50 per

dav ; the chief ranger should possess some knowledge of and experience in

forestry, and should be paid at a higher rate, say §2.oO per day.

A residence would be required for the chief ranger, and there should be a few

rustic huts or houses built at various points in the Park lor the accommodation of

the rano-ers. The latter would be required to travel about all the time, to keep a

sharp lookout for poachers and against fires, and to watch especially the water-

ways and usual entrances to the Park.

The chief ranger might be a married man; but the under-rangers should be

young, single men, as the domiciling of families within the Park is not contemp-

lated ; and it might, besides, be necessary at any moment to dispense with their

services.

It would be necessary- to supply the stafi' with canoes, tents, axes and a

general outfit.

The chief ranger should be clothed with the powers of a magistrate, so that

lie mi<^^fht convict otfenders on the spot, and the rangers should have authority to

seize and destro}^ traps, dead-falls, fishing-nets, etc., found witliin the limits (^f the

Park. It might even be found expedient, in view of the distances to which

offenders would otherwise have to be taken for trial, to confer magisterial

authoritv upon the uoder-iangers as well ; if so, speciiil care would of course

require to be taken to appoint onl)^ men of intelligence and good judgment on the

stafi.

Ofienders deemed worthy of being punished by imprisonment could be taken

to the nearest jail in any one of the districts or counties contiguous to the Park.

The rangers should be provided with guns for the purpose of self-defence,

and might be allowed to supplement their remuneration by killing wolves for -the

bounty, which is now ten dollars a head ; but they should not be permitted to

kill or trap game or other animals of any kind.
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As game multiplied in the Park wolves would also increase in number, unless

vigorous steps were taken to repress them ; and with this end in view it might

perhaps be found advisable to allow a few experienced hunters, who could be relied

upon not to abase their privileges, to have access to the Park at stated times and

under proper regulations, for the purpose of killing these pests.

It may be well, in adopting regulations affecting a large district, and pro-

posing a system of management new in Ontario, to hasten slowly. The staff

above suggested can commence operations. In preventing fires their services will

at once be very valuable. Their method of operation, as to the rest, should

probably be to make well known throughout the country surrounding the Reser-

vation the regulations about to be enforced, which could be done by means of

placards posted in public places, and by statements published in the newspapers

of the nearest towns.

It would be best first to warn offenders, and if offences were persisted

in to secure the conviction and punishment of the culprits. The force mention-

ed would be sufficient to do much in carrying out this idea. Of course, as soon as

such improvements as are previously mentioned iu arranging and beautifying

the Park or in important replantings are considered necessary, a greater force

would probably be required.

THE PARK A BREEDING GROUND FOR GAME.

No hunting, shooting or trapping should be permitted within the Park for a

certain term, say ten years. Fishing might be allowed, but only with rod and line

and under permit. Provision should be made for stocking the streams and

waters with varieties of fish which have not been found there, or of native fish

which have disappeared. This Reservation might easily support large quantities

of'game, if means be taken to prevent for a time their destruction, and if at any

time they were found too numerous they could easily be reduced in number. The

harmless and useful fur-bearing aniuials, such as the beaver and many others,

obtaining refuge, would easily find sustenance here. The object should be to aUow
the Park to become well stocked with ail such, both in order to render occasional

residence therein much more agreeable, and to furnish an opportunity for the

observation of many beautiful creatures, both bird and beast, which are otherwise

likely to become almost extinct in the Province. If protected here the o-ame

would spread into the adjoining country, where during the open season it would

become the lawful prey of the settler and huntsman.

It may be mentioned that in some of the United States the laws concern-

ing wanton destruction of certain birds, either valuable or non-injurious, are

much mure strictly enforced than here. In this Park certain sjrasses and shrubs,

valuable for the maintenance of deer, might be introduced in open spaces and

along the borders of streams, and efforts should be made to induce the wild rice,
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which grows plentifully in some parts of Ontario, and is so valuaVde for wild

ducks, to take root near some of the numerous lakes aud streams. As far as fish

are concerned, the waters within the Park, not being likely to be choked with

the sawdust which elsewhere has proved fatal, would offer great opportunities

for their increase. Some varieties are now tolerably plentiful, and many new

and desirable ones readily could, by use (jf tlie means which the science of pisci-

culture now affords, be introduced.

HARDWOOD AND YOUNG PlXtl TREES SHOULD BE PRESERVED,

The commissioners would recommend to the CJovernment that they should

withdraw from the operation of timber licenses all the timber within the Park but

the pine, and that the}' should prohibit the cutting of any pine under twelve

inches in diameter.

When this system was once in operation, the lumberman would rather gain

than lose.

When hardwood is fully mature, it should be cut ; trees of younger growth

should at that time be ready to replace it. It might then be as well cut by the

lurabeiman, he receiving permission to do so, as b}^ any one else ;
aud it is a lo.>s

to him or to any one to cut it before that time. Of course this permission would

depend on whether for Park purposes these trees were still required' ; but there

should after a time be many such to spare yeaily. As for the pine, its yeai]y

addition in growth is so much more rapid when large than small, that to cut it

befoie twelve inches through at least is to lose very much.

It has been in some places the practice to cut trees too small in fear that, if

left, tire would take them. But this danger is much less since means have been

adopted for preventing fires, and it is hoped that this Reservation will be so'cand

for that the dano-er of fire will be reduced to a minimum, in which case to pie-

serve the trees until a period of fullei- grovrth will be f.n ulitimate gain to all.

THE LANDS SHOULD REMAIN IX THE CROWN.

The commissioners would further recommend to the Government that no

lands within the Park should be sold or otherwise disposed of for settlement

,

mining, or other purposes.

In Eno-land the old royal parks, which form now their public forest reser-

vations, were at first, many centuries ago, unbroken stretches of forest, with the

exception of those settlements which were by the king's order destroyed. The

Conqueror destroyed many villages to create the present New Forest. But as

time passed the financial exigencies of monarchs and the changes effected by

civil war vested the title of portions in other hands, and now villages, mines,

and private estates are here and there found within their limits. These private
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ricrhts now form the chief trouble of the coiuinis'sioner.s in charoe, who have for

many years been endeavoring, by purchase or exchange, to consolidate the

parks once more.

In the present case no mining applications need be feared, as there appears

to be few or no minerals of value in the district. As for the rest, it would

certainly seem desirable that, to avoid future annoyance, the title to every

portion of the territory should remain iu the hands of the Government.

ERECTION OF SUMMER RESIDENCES.

With regard to the question of summer residences, it would certainly be

undesirable to permit tlie erection- of permanent buildings, as the owners of such

might in course of time lay claim to the land on which they were built. If

permission to erect buildings were granted, it might be made a condition that such

pe^mis^ion gave no privilege of occupancy beyond a certain short term. This

would tend to prevent the erection of buildings of a mora solid character than the

ordinary cheap and easily removable structures which are found to answer all

purposes of temporary residence.

The allowing villages or settlements of any description within such a reser-

vation has always been found the commencement of a great and ever-cfrowing

annoyance to those who are entrusted with its management, an evil easily

prevented at tirst, but difficult to abolish if once allowed to exist. y^

NAME OF THE PROPOSED PARK.

The commissioners suggest that the name ot the Resei-\ation be The'

Algonquin Pai'k, in this way perpetuating the memory of one of the greatest

hidian nations that has inhabited the North Ajuerican continent.

At the time of the discovery of America the Algonquin Indians were lords of

the greater part of what was formerly known as Canada, and principally inhab-

ited the great basins of the St. Lawrence and Ottawa rivers. After their defeat

in the St Lawrence valley by the Iroquois they abandoned that valley and joined

their kindred north and west. History finds them early in the sixteenth century

seated about the shores of lakes Huron, Michigan and Superior. They were

divided into numerous bands, bearing generally some local name, but differing in

scarcely any appreciable degree in language, features, manners or customs. They

included the Nipissings, Ottawas, Montagnais, Delawares, Wyan dots, Mississagas,

and over thirty other different tribes. The Nipissings, who are deemed the true

AJgonquins by ancient writers, lived at lake Nipissing.

There are still the remains of an old burial ground on the lonely shores of

the Great Opeongo lake, and as this locality abounded in game and lies about

midwav between the Ottawa river and lake Huron it was doubtless a favorite
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hunting ground of the roving tribes, and perhaps also the scene of many a san-

guinary contiict between banils of coatending warriors ascending the Peta.vawa

and Madawaska on the east and the Muskoka and Maganetawan on the west.

In the opinion of the coiumissioners it is fitting that the name of a once

great and powerful people, who in their savage manner held sway over this

territory centui ies ago, should bequeath their name to a part of it which it is now-

proposed to maintain, as nearly as possible, in the condition in which it was when

chey tished in its waters and hunted and fought in its forests.

United States an'd Canadian Forest Reservations.

There will be found on the following pages information relating to and

descriptions of two United States Forest Reservations, one, the Adirondack, being

a State, and the other, the Yellowstone, a National Reservation ; and also of the

Banff National Park, a Canadian Reservation :

THE ADIRONDACK PARK, STATE OF NEW YORK.

For some years past commissioners have been engaged in the State of New
York in arranging the boundaiies of what is proposed to form the Adirondack

Park, a forest reservation somewhat similar to the one proposed in Ontario. The

chief difficulty met with appears r,o be that the State lands, which the commis-

sionejrs have in charge, are interspersed with lands held by private parties, and to

consoL^x^te the State reservation by purchase or exchange where possible, and in

other cases to induce private owners to adopt a method of forest preservation

similar to that which the State will enforce, has been the object of the commis-

sion, which has already spent large sums in tlie prosecution of the work.

The following copious extracts from a late (their fifth) report will give much

information as to the cour-se they prcjpose to pursue—more, in fact, than any of

their other reports

:

The report state.s that the remarkable exemption from fire, .so noticeable in

1S8S and 1889, has continued during 1890. As before, it is undoubtedly due in

a large extent to the rules and regulations which have been thoroughly posted

throughout the Adirondack and Catskill preserves, and to the vigilance of the fire

wardens. The widespread distribution of these printed rules of the commission

regarding the use and abuse of fire has reduced the prevalence of dangerous fires

to a minimuu, while the efficient organization of the firev/arden .system, under

which one or more active officials are ready at all times for duty in each town

(the New York " town " corre.sponds to the Canadian township), has prevented the

fire^, when started, from doing any serious damage.

The rules and regulations for the prevention of forest fires are printed on

heavy card twelve by fifteen inches, or latterly upon white muslin, as this

n>aterial has proved more durable, most of che placards being posted in the woods,

or on fences, school-houses and mills, wliere .they are exposed to the weather.
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Over 15,000 of these rules have been posted by the foresters and firewardens

chroughout the preserve counties, and the commission believes that much of tiie

immunity from fire is due to their general distribution. They have been an

important aid in warning the careless and in educating the people in this par-

ticular. The rules are as follows :

RL'LES f'GK THE PREVENTION AND SUPPRESSION OF FOREST FIRES AND FOR THE
PROTtX'TION OF FOREST TREES.

1. All persons intending to light fires for the purpose of clearing or improvement must give notice uf

their intention to the nearest firewarden before such fire is lighted.

2. No fires of the character before specified will be permitted until the trees are in full leaf. After
such fires are lighted competent persons must remain to guard them until the fire is completely extinguished.

3. Fires wiU be permitted for the purpose of cooking, warmth and insect smudges ; but before such

tires are kindled sufficient space around the spot where the fire is to be lighted must be cleared from all

combustible material ; and before theph>ca is abandoned fires so lighted must be thoroughly quenched.

4. All fires other than those hereinbefore mentioned are absolutely pr Ijibited.

5. Hunters and smokers are cautioned against allowing fires to originate from the use of firearms, cigars

and pipes, and all jjersons are warned that they will be held responsible for any damage or injury to the

forest which may result from their carelessness or neglect.

6. Felling trees and girdling or peeling bark from standing trees are prohibited. Fallen timber only
may be used for firewood and camp construction.

7. Foresters and firewardeas are instructed, and all citizens are requested, to report to the forest com-
missioners imaiediaiely all ca-ses of damage or injury to forest trees arising from a violation of these rules,

which may come to their knowledge.

Since the publication of the previous report trespasses on State lands through-

out the forest preserves have continued to diminish in number and extent, a

result due in part to increased vigilance in protecting timber lands, but owing

largely to the change in public sentiment among the people living in the timbei-

distinct in regard to the custom of cuttino- timber on State lands.

The commission reports a total expenditure of 824,891.20, being $5,108.iS0

less than the appropriation of 830,000 for the work. Although since 1888 the

area of State holdings has been largely diminished by the redemption of lands

forfeited for non-payment of taxes, these losses have been more than compensated

by accessions, and there has been a net increase of 81,149 acres in the area of the

preserve since the commission took charge, the area on December 31st, 1885,

being 715,267 acres as compared with 796,416 acres on January 1st, 1891.

The report embraces a special report made by the commission to the State

Legislature dealing with the message of Governor Hill, which called attention to

the subject of establishing a State Park in and about the head waters of tlie

rivers having their sources in the Adirondack wilderness, and was referred to the

Forest Commission with instructions to investigate the possibilities of such an

undertaking and report their recommendations as to the most efiective methods

to accomplish it.

The regions popularly known as the Adiroudacks is one of undefined extiM;!.

In years gone by the wild lands of the Adirondacks have been stated to cover

12,000 squaie miles, which was doubtless an over estimate, and included l.i.'ids

not properly belonging to the Adirondacks tract. Villages, settlements, farms
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and clearings have been established all around its borders, and have made large

encroachments upon the original acreage. Taking the most reliable data obtain-

able, the gross area of the Adirondack wilderness proper is shown now to be about

5,600 square miless, or 3,600,000 acres, which includes the area of water, over-

flowed lands, clearings, farms, and some villages or settlements. Of this estimated

gross area of 3,600,000 acres the State has acqaired title to a total area of 765,036

acres, inclusive of water and overflowed lands. This is not compact, but lies in

widely-separated parcels, varying in extent and interspersed among tracts held

by individuals and corporations, some of whom have established private preserves

and parks in the woods for purposes of pleasure and recreation. There must be

some scheme adopted by which an area could be consolidated sufficiently large to

render the establishment of a Park expedient. The commissioners consider the

exercise of the right of eminent domain at present impracticable, as it would

arouse hostility and defeat the entire Park scheme. They regard the proposal to

purchase the lands held by private owners as more feasible, though widely conflict-

ing opinions as regards the amount required for the purpose were found to prevail.

While public opinion as a whole has been from the first strongly in favor of

the Park, objections to it have come from two classes of people, as was anticipated,

though not very strongly or definitely expre.ssed.

The first class of possible opponents are the clubs and various associations

and individuals who are holding land in the Adirondacks for purposes of pleasure

or as summer resorts. The number of these has greatly increased since the agita-

tion of the Park scheme. These private reserves being mostly held by men of

means, are not for sale.

Another class from whom objection was anticipated are those interested in

lumbering and paper-making. The State holdings are interspersed among and

bounded on every side by immense tracts held by timber dealers and paper-

makers, who have paid for their lands and have built saw-mills and pulp-

mills, dams and other structures at a great expenditure of money.

It soon became evident that there must be devised some system

of adjustment and modus vivendi between the State on the one

hand and those owning private reserves and lumber lands on the other,

under which the Park could be established, leaving the rights and

privileges of all undisturbed. With this end in view the commission invited

representatives of all private interests to present their opinions and informally

discu.ss the entire subject in all its bearings. The fact was elicited that the

owners of private reserves were unanimou.sly in favor of the Park, provided cer-

tain privileges were conceded them. The claim made on behalf of the private

reserves is that while the aim of their establishment may ditter from that of the

State Park they are practically accomplishing the precise object sought, viz., the

preservation of the forest.
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With one or two exceptions timber is not allowed to be cut, fire is guarded

against and no acts of depredation or trespass allowed. The commission came to

the conclusion that the chief objectionable feature of the reserves, the exclusion

of the public from private reserve lands, can be by negotiation and mutual con-

cession removed, and that it does not seem to be essential to the full success of

the Park scheme that the State should immediately acquire the lands included in

the private reserves, it being of less consequence who shall preserve the forests

than that they should be preserved. The real purpose can be served by an agree-

ment with the owners of the reserves that their lands shall be managed under the

same system and subject to the same regulations as the Park, the title to remain

for the time in the present owners as an offset to a concession on their part that

the pj.blic shall have access to their lands, and that if they are ever offered for

sale the State shall have the refusal to purchase.

As to the lands held by lumbermen, it is essential that much of that area should

be eventually owned by the State, and there should be a method inaugurated,

having for its object the gradual acquisition of lands for the Park as opportunities

arise.

Many pircels of land, some fairly well covered with timber, lie scattered in

small tracts .so far from the main body of the Adirondack lands as to be unavail-

able for Park purposes. These lands can be exchanged, on a fair business basis,

for lauds within the proposed Park area now owned by individuals. Still further,

it is proposed that the State acquire title to laud now owned by lumbermen

within the proposed Park area, under condition that the " soft wood " (thereby

meaning spruce, hemlock, pine and tamarack) may be cut and taken out within a

specified time, under conditions to be established. The mature timber standing

on the land owned by the State might be exchanged under conditions of a like

sort for lands desirable to be enclosed within the State Park. In this way the

land on which such growing timber stands could be retained by the State, and

new lands acquired which in a few \'ears in the course of nature will be recov-

ered with a new forest growth.

The report points out that the true interests of the lumbermen are not

incompatible with forest preservation. Under the old practice of cutting the

forests have rapidly disappeared, and if it continues for a few years none will be

left
;

the lumberman will have ruined his own business. It is the purpose of

forestry to point out to the lumberman the true methods of exercising his own
profession, which will provide him material for the future as well as the present

by maintaining permanent forests through a succession of crops. The lands

acquired for the Park can be, doubtless, brought under a system of good forestry

management and permanent forests established thereon.

The commission believes it to be good policy for the State to acquire tim-
bered and even denuded lands for Park purpo.ses, since these lands can be obtained
at a small cost, and it is a well-established fact that if a tract of cleared or even
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cultivated land is for any considerable length of time abandoned and kept free

from destructive agencies the forest re-ass3rt.s itself, and the soil is soon covered

with an arborescent growth.

The report, after presenting a number of very foicible sanitary and economi-

cal reasons for the establishment of the proposed park, goes on to say

:

"The loss to the State of New York which would be entailed by the des-

truction of the Adirondack forests, taking into account the manufacturing and

canal interests involved, could only be counted by millions of dollars, and this

without taking into consideration the loss to the health of our citizens by the

removal of the most valuable of all sanitariums and the destruction of the valu-

able game preserv^es of the Adirondacks. . . . The commission regards it of

the utmost importance that the State should acquire title to all the forest lands

within the limits of the Park which it is possible to acquire in the shortest prac-

ticable time. It desires further to indicate in the most emphatic way the sti'ong

claims that the subject of forest preservation involved in this measure has upon

the attention of the Legislature, and to urge prompt and liberal action. It is no

temporary device that is here under consideration, afiecting small interests within

narrow limits, but a far-i-eaching measure, involving the prosperity of the whole

State and having regard to its welfare for all time. On behalf of the people of the

State we appeal to 3'ou for the immediate enactment of such laws as shall seem

to you judicious and effective to save our forests from destruction."

THE YELLOWSTONE FOREST RESERVATION-

This, the principal forest reservation in the United States, is thus described :

Standing upon one of the high peaks in the northwestern part of the

Yellowstone National Park, the observer looks out upon an almost unbroken,

undulating, dark green forest, stretching away to the eastward and southward.

This timbered area, comprising the central and southern portions of the Park, is

a high, rolling volcanic plateau, with an average altitude of about 8,000 fett,

except in the extreme south, where an altitude of 10,000 feet is reached. Ou

the northwest it is flanked by the Gallatin Range, mainly sedimentary, and

along the whole eastern boundary by the rugged volcanic peaks of the Absriraska

or Yellowstone Range, both reaching altitudes of 11,000 feet. The continental

divide crosses the Park, and is generally broad, ill-defined and heavilj'- timbered

throughout, with an altitude varying from S,000 to 10,000 feet.

The mountain slopes over the region, where not too precipitous and rock}-,

are generally well clothed with timber up to 9,000 feet. Above this the country

becomes more open, and grassy parks mingle with groves of trees until the timber

line is reached, which may be roughly estimated at 9,600 feet on the peaks and

somewhat higher on the elevated plateau. The altitude of the Park, with its

topographical features, make it one of the storm centres of the northern Rocky
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Mountains. It is one of the greatest natural reservoirs in the United States,

including within its limits the head waters of the Yellowstone, Gallatin, Madison

and Snake rivers. The Park lies in the Rocky Mountain belt of coniferous

forests, ueographically termed the Interior Pacific, and which, trending north-

westvvard, unites in Washington territory with that of the Pacific coast, forming

a broad belt which, still farther north in Canada, merges into the north-

west extension of the Atlantic forest. The Pcirk comprises 8,350 square miles,

uhe principal tree being the black pine, mingled to a much lesser extent with the

white pine, red fir, balsam, spruce, and occasional red cedars.

Another report saj^'s : The Park is a high plateau with an average elevation

of nearly 8,000 feet, surrounded on nearly all sides by mountains rising from 2,000

to 3,000 feet a,bove this broad table-land. Numerous streams from the high

mountains pour their waters into the Park, from which by means of three large

rivers the greater part of it leaves this elevated country for the more arid

regions below. Hundreds of lakes, many of them of large size, lie scattered over

the plateau. Yellowstone lake, one of the grandest bodies of water in the Nvorld

at so hio-h an altitude, presents a magniScent natural reservoir twenty miles in

length, with a breadth across its greatest expansion of fifteen miles. Two large

rivers, the Yellowstone and the Snake, find their sources in these lakes and

mountain recesses. In all the vast Rocky Mountain country there are few, if

any, areas of equal extent so admirably adapted for a national f < )i-est reservation

,

and none which present greater advantages as a national reservoir for the storage

of water. Over eighty per cent of the Park country is covered with a conifer-

ous forest. For the collection and preservation of this water supply the forests

of the Park and the adjacent territory are of incalculable value. They are, indeed, a

prime necessity. The importance of this water in an arid region, and one with a

constantly increasing population, cannot be over-estimated. It is. safe to say that

without the forest and with the diminished water supply which would naturally

follow, the grand scenic effects of the Park would be wholly wanting.

Prof. Fernow, head of the Forestry Branch of the Department of Agriculture..

Washington, says : This is a Park, and not a Forest Reservation, in the sense in

which we have now several established in Colorado and New Mexico, and expect

to establish others, in this Park no timber is cut, uo forestry practised, no hunt-

ing allowed ; and, in the absence of sufficient civil appropriations, the army has

had its protection in charge most efficiently. The same system is inaugurated in

several parks established in California, simply military patrols preventing tres-

pass. When trespassers are found, they can only be removed and their tools

confiscated.

Public opinion in the States, however, seems not satisfied with the manage-

ment of the Parks established. Garden and Forest, edited by Prof. Sargent,

perhaps the best forestry authority there, says that the vandalism of tourists is
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complained of concerning Yellowstone Park, and that poachers have settled all

round it so that the game has no adequate protection. Speaking of the fact that

six forest reservations, including 3,250,000 acres, have already been established

under the new law, it says :
" The sum of the fact is that we have set apart

from the public domain certain tracts for national parks and forests, but their

boundary lines have never been defined, and no law has ever been enacted which

establishes a system of government within their limits with appropriate executive

machinery, and prescribed penalties for the violation of its provisions."

BANFF NATIONAL PARK.

This Park is situated in Alberta territory, Canada, and is twenty-six miles

long, northeast by southwest, and ten miles wide. It is traversed by the Cana-

dian Pacific Railway from Duthil to Cascade. The station at Banfi" is in the

north-western portion of the Park. The village of Banfi is one and a hali" miles

south of the station, at the base of Tunnel Mountain, and has a population of

about 8,000. The Government maintains a superintendent and wardens for the

enforcement of the police regulations and game laws governing the Park, and has

done much by opening up roads and bridle paths to make the beauties of the

locality accessible. The scenery is magnificent, comprising many mountain

ranges of great height, several important rivers, among which are the Bow and

Spray, and many lakes, some of which are of great depth. A large proportion

of the Park is in forest
;
game is plentiful in the valleys and mountain ranges,

and fish, comprising trout of ten to thirty pounds in weight, are numerous in the

waters. The whole Park is now accessible by either drive-ways or trails. Medi-

cinal springs exist, of which many invalids take the benefit.

Complaints have been noticed of injury caused by fire in the national Parks.

It may be remarked that in older countries all work in parks is generall}^ done

1)V the forest stafi, assisted by employes whose numbers are increased or

lessened to suit the occasion or season. It will be easily seen that the presence

of these men, acting as a description of police if necessary, adds greatly to the

security of a Park from fire or trespass.
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Chatham, February, 1893

To THE Honorable George A. Kirkpatrick, P. C,

Lieutenant-Governor, Province of Ontario.

May it Please Your Honor

We, the undersigned Commissioners, appointed by Commission under the-

Great Seal of the Province, and bearing date the twenty-second day of

September in the year of our Lord one thousand eight hundred and ninety-

one, to inquire into and Report upon the working of the Drainage Laws of the

Province of Ontario, and other matters as are therein particularly set forth, beg-

leave to submit herewith our report, and the evidence taken pursuant to the-

directions of our said Commission.

We have the honor to be,

Your Honor's most obedient Servants,.
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CHAPTER I

COMMON LAW.

At the portals of this enquiry, we find rivers forming the great natural high-

ways for water, from the interior of the Province to the lakes and bays lying to

the north-west and south of it. These rivers, with their branches, are the result

of the natural formation of the country, and afford the main channels for convey-

ing away to an outlet water produced by rain, ice and snow, and also that which
comes from springs and other subterraneous supplies.

WoOLKYCH defines a river as a running stream, pent in on either side with
Widls and banks, and it bears that name as well where waters flow and refiow, as

where they have their cuirent one way.

This definition has been held to include all natural streams however small,

and which have a definite and permanent course, and to exclude all bodies of water
which are of a temporary character, that is to say, those dependent on the will

or conv^enience of individuals for their volume or duration.

Curtis, J., in a case of Hotvard vs. Ingersoll tried in the United States,

says :
" Ihe banks of a river are th( se elevations of land which confine the

waters when they rise out of the bed, and the bed is that soil so usually covered
with water as to be distinguishable from the banks by the character of the soil or
vegetation, or both, produced by the common presence and action of flowing
water ; but neither the linn of ordinary high-water mark, nor of ordinary low-
water mark, nor of a middle stage of the water, can be as.sumed as the line

dividing the bed from the banks. The line is to be found by examining the bed
and the banks and ascertaining where the presence and .action of w^ater are so
common and usual, and so long confined in ordinary years, as to mark upon the
soil of the bed a character distinct from that of the banks in vegetation as w^ell

as in respect to the nature of the soil itself, whether this line between the
bed and the banks will be found above, or below, or at the middle stage of the
water, must de|)end on the character of the stream. The height of a stream
during much the larger part of the year may be above or below a middle point
between its highest and least flow. Something must depend also on the rapidity
of the stream and other circumstances. But in all cases the bed of a river is the
natural object and is to be sought fur, not merely by the application of any
aVjstract rules, but as other natural objects are sought for and found, by the
distinctive appearances they present ; the banks being fast land, on which
vegetation appropriate to such land in the particular h calit}^ grows, wherever
the bank is not too steep to permit such growth, and the bed being soil of a
different character and having no vegetation, or only such as exists when
commonly submerged in water."

The owner of lands on the bank of a river is pvhna facie the owner of half
the bed of the river. Coulson & Fokbks on \vaters, at page 93, state the law as
follows :

" When the lands of two conterniinious properietors are separated from
each other by a running, non-tidal stream of water, each proprietor is prima
facie owner of the soil of the alveus or bed of the river to the middle thread of
the stream. The soil of the bed is not common property of the two proprietors,
but the share of each belongs to him in severalty, so that if from any cause the

i (D.C.)
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eourse of the stream should be permanently diverted, the proprietors on either

aide of the old channel would have a ri^ht to use the soil of the bed, each of

them up to what was the middle thread of the stream, in the same way as they

were entitled to the adjoining land. Where the same person is the proprietor of

the o-round on both sides of the stream, he is pinma facie the proprietor of the

whole of the channel. This presumption is liable to be rebutted, but if not

rebutted it is the legal presumption. The more than ordinary breadth of a river

does not prevent a conveyance of premises therein described, as bounded by the

river, from operating to convey the portion of the water and the soil of the river

amittino- thereon up to midstream ; and therefore a conveyance of one hundred

and twenty acres of lands on the banks of a river was held to convey also ten

acres of the bed of the river, although the estimate of one hundred and twenty

acres was satisfied by the contents of the land, exclusive of the bed of the river."

At page 95 it is further said :
" Though the soil of the bed of non-tidal rivers

is the property prhna facie of the respective owners on the opposite sides of the

river, neither of them is entitled to use it in such a manner as to interfere with

the natural flow of the stream, to the injury of other riparian owners, or of any
rio-ht of navigation which has beeu acquired by the public. Subject to this

restriction they are entitled to protect their property from the invasion of the

water, by building a bulwark or wall, but even in this necessary defence of them-

selves they are not at liberty to conduct their operations so as to do any actual

injury to the property on the opposite side of the river."

Aoain, at page 128, note 2, it is further said: "With regard lo natural

streams, it is the undoubted right of the owner of the bank or bed to build on the

bed or banks in the same way as he may on any part of his land not covered

with water
;
provided that he does not interfere with the rights of navigation or

of the other riparian owners above or below him ; he cannot, however, obstruct

the course of a stream by building on the ordinary or flood channel so as to throw

the waters in the times of ordinary flood on the grounds of another proprietor

to his injury."

The above quotations, founded upon legal decisions in England, set forth some

of the advantages bel6nging to the lands bordering on natural streams
;
the same

lands have corresponding disadvantages which will now be considered.

The same authors, at page 127, say :
" A riparian owner is not only entitled

to have the waters of a stream passing through his land flow to him in its natural

state so far as it is a benefit to him, but he is also bound to submit to receive it so

far as it is a nuisance to him, by its tendency to flood his land. Unless, therefore,

the fiow^ of the stream is increased or diverted to his prejudice by some unthorized

act, either of the proprietors above or below him, he has no remedy but must

submit to what is the result of natural causes. Thus, w^here a stream becomes by

natural causes silted up or choked by reeds, and in consequence overflows adjoin-

ing lands, there is no common law liability on the owner to clear the channel or to-

compensate the adjoining landowners who may be damaged thereby."

Angell on Watercourses, at page 245, says :
" The utmost extent of the

oblio-ation imposed upon the owner of the servient tenement " (or lower land) "is

not to alter the condition of it, so far as to interfere with the enjoyment of the

easement by the dominant" (or high land) "Applying this to watercourses,

every riparian owner is by nature subject to the natural rights of those who are

hio-her up or lower down on the same stream, which are in the nature of a

servitude imposed upon his land. This obligation, however, applies only to the

waters which flow naturally without the art of man."

In TilloUoii vs. Smith, a case tried in the State of New Hampshire, the-

' Court say :
" If any person above or below, .shall make any change in the natural

2
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flow of a stream, to the material injury of the owner situate upon it, or by any
interference shall prevent the stream from flowing as it was wont to flow, to such

injury, he is liable fur the damage he may occasion. It seems very evident that

if a man's land is materially damaged by water thrown upon it by reason of the-

acts of another, it can make no diflerenee what the course of the water may be-

whether it be back water, or the flowage of the same, or the water of another
stream. The wrong consists in turning any water upon the land which does not

naturalh' flow on that place ; and it can make no diflei'ence, whether the water^

wrongfully turned upon a man's land against his will, flows in the channel of an
ancient stream, or in a course where no water flowed before, if similar damage-
results."

The rule of the Civil Law is to the same efiect

—

Pothier says :
' The supra-

riparian proprietor must not raise the water by means of a dam, so as to make it

fall with more abundance and rapidity than it would naturally do, to the injur}'

of the proprietor below."

The above English and American authorities, with many others to which it

is not necessary to refer, give judicial sanction to the Common Law maxim z

" Water runs naturally and should be permitted thus to run." Whether there-

fore the stream of water flowing through land is a benefit or a detriment to such
land, lying on either bank of the stream, no right is given to the owners, by the
Common Law^ to increase the natural benefit or ward ofl" the ordinary damage hy
overflow to the prejudice of any of the other owners above, below or opposite

them.

Water Having no Defined Course.

CouLSON & Forbes on waters, at page 188, say :
" The principles of law which-

regulate the rights of owners of land in respect of water flowing in known and
defined channels, whether upon or below the surface of the ground, do not apply
to water which runs in no defined channel, or merely percolates through the-

strata, and no action will, therefore, lie for the abstraction or diversion of sucb
water. Thus in the case of Raivstr<ya vs. Taylor, in England, it has been held.,

that the owner of land has an unqualified right to drain it for agricultural pur-
poses in order to get rid of mere surface water, the supply being casual and its-

flow following no regular or deflnite course : and a neighboring proprietor cannot
complain that he is thereby deprived of such water, which otherwise would have-

come upcm his land. So in Broadbent vs. Ra/mshotharn, where the plaintiff^s mill

for more than flfty years had been worked by the stream of a brook , which was-

supplied by the water of a pond filled with rain, a shallow well supplied by sub-
teiraneous water, a swamp and a well formed by a stream springing out of the
side of the hill, the waters of all of which occasionally overflowed, and ran down-
the defendant's land in no deflnite channel into the brouk ; it was held, that the
plaintiff had no right as against the defendant to the natural flow of any of the
waters." In the above case of Baiustron vs. Taylur, Martin, B., said :

" The pro-
prietor of the soil has priina facie the right to drain his land, lie is at liberty

to get rid of the surface water in any manner that may appear most convenient
to him ; and I think no one has a right to interfere with him, and that the object
he may have in so doing is quite immaterial." Park, B., said, in the same case :

" This is the case of common surface water rising out of springy or boggy ground,
although contributing to the supply of plaintifi's mill. This water having no
defined course, and its supply being merely casual, the defendant is entitled to

get rid of it in anj' way he pleases." Platt, B., said :
" This was mere surface-

water, and the defendant had a right to drain his land, and the plaintiff" could not
insist upon the defendant maintaining his field as a mere water table."

3
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The same principles formed the ba^^is of the decision of the House of Lords,

the highest judicial tribunal in Great Biitain, in the case of GluiKeynore vs.

Richards, 7 House of Lords 347. The facts are shortly as follows : Chasemore,

who owned an ancient mill on the river Wandle, and had for more than sixty

years enjoyed the use of the stream, which was chieliy supplied by percolating

and underground water, lost the use of the stream after Richards, an adjoining

landowner, had dug on his ground an extensive w^ell, for the purpose of supplying

water to the inhabitants of the district, many of wliom had no title as land-

owners. It was held by the Court, that the plaintiff had no right of action.

Lord Chelmsford said :
" Before the plaintiff can question the act of the defend-

ant, or discuss with him the reasonableness of the claim to appropriate this

underground water for these purposes, whatever they may be, be must first estab-

lish his own right to have it pass freely to his mill, subject only to the qualified

and restricted use of it, to which each ow^ner may be entitled, through whose land

it may make its way. It seems to me that both principle and authority are

opposed to such a right The law as to w^ater flowing in a certain and detinite

channel has been conclusively settled by a series of decisions, in wdiich the whole

subject has been very fully and satisfactorily considered, and the relative rights

and duties of riparian proprietors iiave been carefully adjusted and established.

The princip e of these decisions appears to me to be applicable to all water flowing

in a certain and defined course, whether in an open, visible stream, or in a known
subterranean stream, and if the course of a subterranean stream were well

known, as is the case with many that sink unilerground, pursue for a short space

a subterraneous course, and then emerge again, it never could be contended that

the owner of the soil under which the stream ran could not maintain an action

for the diversion of it, if it took place under such circumstances as would have

enabled him to recover had the stream been wholly above ground. But it appears

to me that the principles wdiich apply to flowing water in streams or rivers, the

right to the flow of which, in its natural state, is incident to the property through

which it passes, are wholly inapplicable to water percolating thnmgh under-

ground strata, which has no ct-rtain course, no defined limits, but which oozes

through the soil in every direction in which the rain penetrates. There is no

difficulty in determining the rights of the different proprietors to the usufruct of

the water in a running stream. Whether it has been increased by floods, or

diminished by draught, it flows on in the same ascertained course, and the use

which every owner may claim is only of the water which has entered into and

become a part of the stream. But the right of percolating underground water is

necessarily of a very uncertain description. When does this ight commence?

Before or after the r:iin has found its way to the ground ? If the owner of land,

throuo-h which the water Alters, cannot intercept it in its progress, can he prevent

its de.'-cending to the earth at all, by catching it in tanks or cisterns? And
how far will the right of this water supply extend ? In this case the

water, which ultimately finds its way to the liver Wandle, is si rained

through the soil of several thousand acies—are the most distant landowners, sm

well as the adjacent ones, to be bound at their peril to take care to use their land

so as not to interrupt the oozing of the wa'er through the soil, to a greater extent

than shall be necessary for their own actual wants? For, wiih Mr. Justice

Coleridge, I do not see here how the ignorance, which the landowntrs have of

the springs below the suiface. of the changes they undergo, and of the date ©f

their commencement, is material in respect of a right which does not grow out of

the assent or acquiescence of the landowner, as in the case of a servitud^^, but of

the nature of the thing itself. This distinction between water flowins: in a

definite channel, and water, whether above or underground, nut flowing in a

4
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stream at all, but either draining off the surface of the land, or oozing through

the underground soil in varying Quantities, and in uncertain directions, depend-

ing on the variations of the atmosphere appears to be well settled by the cases

cited in argument, Broadbent vs. Ramshotham ; Rawstronvs. Taylor ; and Acton
vs. Blundeliy

The .same doctrine prevails in the United States, as will be seen from the

three following decisions, the first in New Hampshire, the second in New York
and the last in Rhode Island. Chief Justice Bigelow, in Gannon vs. Hargadon,
said :

" The right of an owner of land to occupy and improve it in such manner
and for such purposes as he may see tit, either by changing the surface, or the

erection of buildings or other structures thereon, is not restricted or modified by
the fact, that his own land is so situated with reference to that of adjoining

owners, that an alteration in the mode of its improvement or occupation in any
portion of it will cause water, which may accumulate thereon by rains and snow
falling on its surface or flowing on to it over the surface of adjacent lots, either

to stand in unusual quantities on other adjacent lands or pass into and over the

same in greater quantities or in other directions than tliey were accustomed to

flow. Where there is no water course by grant or prescription, and no stipula-

tion exists between conterminous pi'oprietors of land concerning the mode in

which their respective parcels shall be occupied and improved, no right to

regulate or control the surface drainage of water can be asserted by the owner
of one lot ovei" that of his neighbor ; and the right of a party to the free and un-
fettered control of his own land, upon, and beneath the surface, cannot be inter-

fered with or restrained by any considerations of injury to others which may be

occasioned by the flow of mere surface water, inconsequence of the lawful appro-

priation of land by its owner to a particular use or mode of enjoyment, nor is it

at all material, in the application of this principle of law, whether a party

obstructs or changes the direction and flow of surface water by preventing it

coming within the limits of his land, or by erecting barriers or changing the

level of the soil, so as to turn it ofi'in a new course after it has come within his

boundaries, and cause it to flow in a new direction on land of a conterminous
proprietor M'^here it had not previously been accustomed to i^ow. The obstruction

of surface water, or an alteration in the flow of it, affords no cause of action in

behalf of a person, who may suffer loss or detriment therefrom, against one who
does no act inconsistent with the due exercise of dominion over his own soil. A
party may improve any portion of his land, although he may therebj^ cause the

surface water flowing thereon, whencesoever it may come, to pass off in a different

direction and in larcjer quantities than previously. It makes no difference in the

application of this rule, that the land is naturally wet and swampy. A conter-

minous proprietor maj^ change the situation or surface of his land by raising or

filling it to a higher grade, by the construction of dj^kes, the erection of structures,

or by other improvements which may cause water to accumulate from, natural

causes on adjacent land and prevent it from passing off over the surface. Such
consequences are the necessary result of the lawful apprripriation of land, what-
ever be its nature, and although they may cause detriment and loss to others."

In Goodale vs. Tuttle, tried in the State of New York. Chief Justice Denio,
in giving judgment, said :

'"' In respect to the running off of surface water caused

by rain or snow, I know of no principle which will prevent the owner of land

from tilling up the wet and marshy places on his own soil for its amelioration and
his own advantage, because his neighbor's land is so situated as to be incommoded
by it. Such a doctrine would militate against the well-settled rule, that the

owner of land has full dominion over the whole space above and below the

sui'f.ice."
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Chief Justice Ames, in Bufum vs. Harris, tried in the State of Rhode
Island, in the course of his judgment, said :

" Water, whether it has fallen as rain,

•or has come from the overflow of a pond or swamp, which sinks into the top soil

and struggles through it, following no defined channel, is deemed by the law
absolutely to belong to the owner of the land upon which it is found, for the

^avowed purpose of enabling him to cultivate his land by controling or draining

it off in the mode most convenient to him, and is not afiected by any right in the

-owner of an adjoining river, pond, or tank, which it may chance for the time to feed,

though that time be ever so long protracted. It is not water in a watercourse, or

in an infinitesimal number of minute watercourses, in the sense of being obedient

to the law regulating the use of water flowing in such defined natural channels,

but is. in the eye of the law, as well as of common sense, the moisture and a part

•of the soil with which it intermingles, to be there used by the owner of the soil,

if to his advantage, or to be got rid of in any mode he pleases if to his

•detriment."

The doctrines propounded by the cases cited, have been much modified and
abridged by other decisions in the American courts. The substance of these

<3ases will now be given. Martin against Riddle, was a case tried in Pennsyl-

vania. The action was brought for obstructing a watercourse, and thereby
throwing water back upon the land of Martin to his injury. There was on
Riddle's land a natural channel, through which the falling water and some living

springs were naturally discharged from the land of Martin and some others.

The lands of both were used for gardening purposes and consisted of bottom land

which was subject to the natutal flow of water from the higher ground. There

had, for many years, been a culvert underneath the bed of the road which ran

i»etween their lands, and through this culvert the natural flow of water had
Sbeen discharged from Martin's land into the natural channel on Riddle's land.

This culvert had become choked u|), and through the united influence of Martin

^nd others, the road authorities built a new culvert in place of the old one.

After this, the quantity of water flowing through the culvert and into the channel

was greatly increased in times of freshets and storms, by means of a road cut into

the hill by a cemetery company owning lands adjoining Martin's and on the

-same or upper side of the road. On this road there was a drain which collected

the water that had been previously discharged in a natural way over a large

•surface, and conveyed it in a body to the culvert. Martin had constructed

several underdrains through his land, which discharged springs and surface water

at a point where the injury occurred. Riddle, to protect himself from injury by
this increase of water, stopped up the culvert, and as a result, the water, instead

of getting through the culvert was thrown back upon the road on the upper side

and over Martin's land and garden. Mr. .Justice Lowrie, who tried the case

with a jury, in charging them said, among other things :
" I shall speak now of

the general principles of law in the matter of rainwater and drainage, and of the

respective rights and duties of adjoining proprietors, in relation thereto. They
a,re in general the same as in the case of running water, they follow nature.

Not readily finding the subject treated of in any of our usual books of reference,

I venture to extract the law from books of a foreign origin. Where two fields

adjoin, and one is lower than the other, the lower must necessarily be subject to

all the natural flow of water from the upper one. This inconvenience arises from

its position, and it is usually more than compensated by other circnmstances.

Hence the owner of the lower ground has no right to erect embankments whereby

the natural flow of the water from the upper ground shall be stopped, nor has

the owner of the upper ground a right lo make any excavations or drains by

which the flow of water is directed from its natural channel, and a new channel
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made on the lower ground ; nor can he collect into one channel waters usually

flowing off into his neighbor's field by several channels, and thus increase the

wash upon the lower fields. But he may—and good husbandry sometimes
requires that he should—cover up and conceal the drains, keeping the place of

discharge unchanged. And he may use running streams to irrigate his land,

even though he does thereby not unreasonably diminish the supply of his

neighbor, so also he may use proper means of draining his ground when it is too

moist, and discharge the water according to the naturel channel, even though the

flow of water upon his neighbor be thereby somewhat increased. If it be

difficult to ascertain from the character of the surface what is the natural

channel, the course in which the water has long been peaceably and. openly
permitted to run, will be considered as having had a legitimate origin; for long

duration has the force of law. If the owner of the upper ground wrongfully
directs an unnatural quantity of water upon the ground of a lower neighbor, by
collecting small streams together and discharging them at one place, or by any
other means, his neighbor below may have an action against him, but he cannot
justify the erection of an embankment to stop the water, if thereby the water is

improperly forced upon another owner. So in this case, it is manifest that the

Cemetery Company had no right to collect into one place and discharge upon
the defendant, Riddle's ground, the water falling upon the whole surface of the

hill, and which before had discharged itself in many directions. If he could stop

it without injury to any but the Cemetery Company, he had a right to do it

;

but he cannot do it to the injury of the plaintiff, Martin. Nor can the defendant
justify himself by saying that he only turned the water upon the road, and that

it was the duty of the authorities having charge of the road to provide meaas for

carrying it off. A road is a way for travel, not for water, and it would be
ruinous to our public roads if each adjoining proprietor could insist upon
discharging the drainage of his land upon them, or preventing the roads from
being drained upon his land. When there is a natural channel or hollow for

discharging the flow of the water, it must be suflered to remain until altered by
agreement of those concerned, and the water cannot be turned upon the road
until the proper authorities have provided the means of carrying it off." It is

scarcely necessary to add that, upon such a clear and concise charge to the jury,

laying down as it does the rights and duties of all parties, the plaintifi", the
defendant, the Cemetery Company and the highway authorities, a verdict was
given in favor of the plaintiff, Martin.

This case was carried to the Supreme Court of the United States, where
the appeal was dismissed, and the verdict of the jury was approved and
confirmed.

Another case tried in the same State was, Kaaffman and others against
Griesemer. The plaintiSs, Kaufman and others and the defendant Griesenier,

owned adjoining lands, and about thirty rods above the boundary line separating
their lands, there was a strong spring on the plaintiffs' property, the natural
outlet of which was in the direction of the defendant's farm, though the water
did not appear to have reached the defendant's land before a ditch dug by the
plaintiffs conveyed it there. This natural outlet, having rising ground on both
sides of it, served to carry off not only the water of this spring so far as it came,
but also the water from rain and snow which fell on a large area of land owned
by the plaintiffs and others. A public road had been laid out across this outlet

below and near the springs with a small bridge composed of logs and plank, over
the outlet, leaving a waterway underneath the bridge. The bridge was repaired
from time to time, and the water passage under it cleared of rubbi.sh and debris,

and tiually a plank waterway or sluicewa}' was put in to conduct the water

7
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across the road and under the bridge. A short time before the action was
brought the road authorities abandoned the road, and then the plaintiffs took
out the plank sluiceway and opened a larger passage for the water. The
defendant claimed that this increased the flow of the water upon his land from
tke plaintiffs' springs, and to prevent it he erected a sod dam across the ditch or

watercourse on his own land. This dam caused the water to flow back on the
plaintiffs' land and they brought this action.

The judge who presided at the trial, in charging the jury upon the facts

above set out, and the law applicable to such a state of facts, among other things,

said :
" One has no right to alter the natural drainage so far as to throw upon

his neighbor waters that he had not received before. A familiar illustration of

this would be the case of drainage from a roof. One may build his roof as he
pleases, but not so as to throw the water from it upon his neighbor's adjoining
lot. And, as it is with a roof, so it is with the drainage of the land itself. One
ma}^ drain his land as advantageously to himself as pos.sible, but he must not
acquire that advantage at the expense of the neighbor. ' Each of the neighbors,'

says PoTHlER, ' may do u;)on his own what seemeth good to him, in such
manner nevertheless that he may not injure his neighboring heritage.' But one
has no right to cut away or drain natural reservoirs upon his land whereby he
may reclaim the land occupied by the same, if thereby he causes more water to

flow upon his neighbor's land. The reclamation of the land is certaiidy for the
advantage of the common weal as well as the person owning it, but such
reclamation is not allowed by the law at the expense of a contiguous owner. I

have no right to make my property more valuable by making my neighbor's less

valuable. Against injuries of this nature one may protect himself by neces.sary

countervailing structures, and if some damage result to the party whose actions

rendered such structures necessary, not more, however, than may be advisable

from a judicious and reasonable exercise of a right of self-protection, the party
80 damnified would have no just ground of complaint. The defendant could
have no right to prevent the waters of floods and freshets flowing where they
were accustomed to flow. It was the plaintiff-' right that such water should flow

there, and indeed, all the waters that had been accustomed to flow there."

The jury returned a verdict in favor of the defendant, Griesemer. Upon an
ap])eal to the Supreme Court of the United Sates from the law as laid down by the

trial judge, the judgment of the Supreme Court was delivered by Woodward, J.,

who said : "Almost the whole law of the watercourses is founded on the maxim of

the Common Law, Aqud ciirrit et debet currere, (water flows naturally and
should be permitted thus to flow.). Because water is descendible by nature, the

owner of a dominant or superior heritage has an easement in the servient or
inferior teneuient for the discharge of all waters which b}' nature rise in, or How
or fall upon the sup 'rior. This easement is jailed a servitud-dia the R )man lav,

and consists, .says Pardessus, in the subjection of the inferior heritage towards
those whose lands are more elevated, to receive the waters which flow f i-()m them
naturally, and, quoting the Code Civil, he adds, 'This obligation applies only to

waters which flow naturally, without any act of man ' Those which come either

from springs or from rain falling directly on the heritage or even by the effect of

the natural disposition of the places, are the only ones to which this expression

of the law can be applied. ' It is not, however, to be understood,' he goes on
further to say, ' that because the flow of water must not be caused by the act of

man, that therefore the proprietor who transmits water to the inferior heritage is

not permitted to do anything upon his own land, that he is condemned to aban-
don it to perpetual sterility, or never vary the course of cultivation, simply
because such acts would produce some change in the manner of discharging the

S
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water. '?he law intends not this. It prevents only the immission into the infer-

ior heritapfe of the waters, which would ni.'verhave fallen there by the disposition

of the places alone. It neither would nor could refuse to the superior proprietor

the right to aid and direct the natural How.
Such cases as ^ari 171 against Riddle recognize the principle that the superior

owner may improve the lan<is by throwing increased waters upon his inferior,

through the natural and customary channels which is a most important principle

in respect not only to agricultural, but to mining operations also. It is not more
agreeable to the laws of nature, that waters should descend, than it is that lands

should be farmed and mined ; bat in many c=ises they cannot be, if an increased

volume of water may not be discharged through natural channels and outlets.

The principle therefore is to be maintained, but it should b3 prulently applied.

This court refused to apply it as among several owners of city lots, each of whom,
it was held in Bentz against Armstrong, must so regulate and grade his own lot

as that the water which falls or accumulates upon it shall not run upon the lot

of his neighbor. It was greatly misapplied by the plaintiffs, when they supposed
that they might not only increase the ordinary How, but might dig a new chan-

nel for it to and into the defendant's land. The construction of the sod d im
was not setting up a nuisance against a nuisance, any more than the shutting the

door against an unwelcome visitor is a nuisance. The only servitude the plain-

tiffs could claim in the defendant's lands was that it .should i-eceive the overfl>w

which was natural and customary, and the court throughout their charge guarded
this right."

Butler against Peck was a case tried in the State of Ohio, and the principles ,

enumerated. in the two preceding cases were adopted. The court said :" The
principle seems to be established and indisputable, that where two parcels of

land, belonging to different owners, lie adjacent to each other, the lower one owes
a servitude to the upper to receive the water which naturally runs from it, pro-

vided the industry of man has not been used to create the servitude. Or, in

other words more familiar to the students of the Common Law, the owner of the

upper parcel of land has a natural easement in the lower parcel to the extent of

the natural flow of water from the upper parcel to and upon the lower. But to

what extent, if any, the owner of the upper parcel may gather and concentrate,

by artiticial means, the waters which fall upon or originate in this parcel, and
send them upon the lower parcel, and how far a due regard to the great

interests of agriculture, and the policy of our legislation, will authorize the owner
of the upper parcel to go in facilitating, hastening and to some extent temporarily

increasing the flow of the water from the upper to the lower estate, are questions

not involved in the record under review before us, and which we do not assume
to decide."

The English authorities are aloncr the same line of doctrine as the American
cases above set forth, and although the former deal almost exclusively with the

subterranean waters in the effect produced by mining operations, it will be
observed that the principles of law apply equally to water whether on the surface

or underground.
CouLSON k FoEBES at page 128 say :

" The principles of law regulating the

duties and liabilities of the owners of land with regard to the escape and overflow

of waters and the rights they have of protecting their land from such overflow

have been discussed of late in a series of important cases and seem now to be
settled on a satisfactory basis.

The general principles regulating the liabilities of landowners with regard

to the escape and overflow of water seems to be as follows : Where the ownei' of

land, without wilfulness or negligence, uses the land in the ordinary manner of

9
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its use, though mischief thereby accrues to his neighbor, he will not be liable for

damages
;
but, where for his own convenience, he diverts or interferes with the

course of a stream, or where he brings water upon his land which would not
naturally have come upon it, even though in so doing he acts without wilfulness

or negligence, he will be liable for all direct and proximate damages, unless he
can show that the escape of the water was caused by an agent beyond his control,

or by a storm which amounts to vis major, or the act of God, in the sense that it

is practically, if not physically impossible, to resist it." The principles of law,

they proceed to say: " stated above having been held to apply equally to water
upon the surface and underground, and in fact most of the most important
decisions have arisen with regard to the effects of mining operations."

Rylands against Fletcher is the first of the series and we are only interested

iu the law as propounded by the highest court reached by this case, namely, the
House of Lords. Lord Cairns, L.C, says : "The plaintiflE is the occupier ot a mine
and works under a close of land. The defendants are the owners of a mill in his

neighborhood, and they propose to make a reservoir for the purpose of keeping
and storing water to be used about their mill on another close of land, which for

ttie purposes of this case may be taken as being adjoining to the close of the

plaintiff, although, in point of fact, some intervening land lay between the two.

Underneath the close of land of the defendants, on which they proposed to

construct their reservoir, there were certain old and disused mining passages and
works. There were five vertical shafts and some horizontal shafts communicat-
ing with them. The vertical shafts had been filled up with soil and rubbish, and
it does not appear that any person was aware of the existence of either

the vertical shafts or of the horizontal works communicating with them.
In the course of the working by the plaintiff of his mine, he had gradually

worked through the seams of coal underneath the close, and had come in contact

with the old and disused works underneath the close of the defendants. In that

state of things the reservoir of the defendants was constructed. It was con-

structed by them through the agency and inspection of an engineer and con-

tractor. Personally, the defendants appear to have taken no part in the works
or to have been aware of any want of security connected with them. As regards

the engineer and contractor, we must take it from the case that they did not

exercise, as far as they were concerned, that reasonable care and precaution

which they might have exercised, taking notice, as they appear to have taken
notice of the vertical shafts filled up in the manner I have mentioned. However,
my Lords when the reservoir was contructed and filled, or partly filled with

water, the weight of the water bearing upon the disused and imperfectly filled up
vertical shafts, broke throuoh the shafts. The water passed down them and into

the horizontal workings, and from the horizontal workings under the close of the

defendants ; it passed on into the workings under the close of the plaintiff and
fiooded his mine, causing considerable damage for which this action was brought.

The Court of the Exchequer, when the special case stating the facts to which I

have referred was argued, was of opinion that the plaintiff has established no

cause of action. The Court of Exchequer Chamber, before which an appeal from

this judgment was argued, was of a contrary opinion, and the judges there unani-

mously arrived at the conclusion that there was a cause of action, and that the

plaintiff was entitled to damages. My Lords, the principles on which the case

must be determined appear to me extremely simple. The defendants, treating

them as the owners and occupiers of the close on which the reservoir was con-

structed, might lawfully have used their close for any purpose for which it might

in the ordinary course of the enjoyment of land be used ; and if, in what I may
term the natural uses of that land there had been any accumulation of water,

10



56 Victoria. Sessional Papers (No. 32). A. 1893

•either on the surface or uaderground, aad if by the operation of the laws of

nature that accumulation of water had passed off into the close occupied by the

plaintitf. the' plaintiff could not have complained that that result had taken place.

If he de>ired to guard himself against it, it would have lain upon him to have

<ione so by leaving or interposing some barrier between his close and the close of

the defendants, in order to have prevented that operation of the laws of nature.

As an illustration of that principle, I may refer to a case which svas cited in

the argument before your lordships, the case of Smith against Kenrick in the

Court of Common Pleas, which decided that where the owner of a coal mine on a

higher level worked out the whole of his coal in the ordinary way, leaving no

barrier between his mine and the mine on a lower level, so that the water per-

•colating into the upper mine flowed into the lower mine and obstructed the owner
in r^etiin^ his coal, it was held that the owner of the lower mine had no ground

of complaint. On the other hand, if the defendant^*, not stopping at the natural

use of the close, had desired to use it for any purpose, which I may term a non-

natural use, for the purpose of introducing into the close that which in its natural

condition was not in or upon it, for the purposes of introducirii; water either

.above or below ground, in quantities and in a manner not the result of any work
or operation on or under the land

; and if, in consequence of their doing so, or in

^consequence of any imperfection in the mode of doing so, the water came to

•escape and pass off into the close of the plaintiff' then it appears to me that that

which the defendents were doing, they were doing at their own peril ; and if in

the course of their doing it, the evil arose to which I have referred, the evil,

namely, of the escape of the water and its passing away to the close of the plain-

tiff, then for the consequences of that, in my opinion, the defendants would be

liable As the case of Smith against Kenrick is an illustration of the Hrst prin-

ciple to which I have referred, so also the second principle to which I have
referred is well illustrated by another case in the same court, the case of Baird
«,gainst Williavvson, which was also cited in the argument at the bar and decides,

that where the owner of an upper mine did not merely .suffer the water to flow

through his mine, but pumped up quanities of water which passed into the plain-

tiffs mine, in addition to that which would have naturally reached it, and so

occasioned him damage, it was held that, though this was done without negli-

gence and in the due working of the defendant's mine, yet he was responsible for

damages so occasioned. My Lords, these simple principles, if they are well

founded, as it appears to me they are, really dispose of this case. The same
result is arrived at on the principles referred to by Mr. Justice Blackburn in his

judgment in the Court of the Exchequer Chamber, where he states the opinion of

that court as the law in these words :
' We think that the true rule of law i.s

that the person who, for his own purposes, brings on his land and collects and
keeps there anything likely to do mischief if it escapes, must keep it at his peril

;

and if he does not do so, he is -priina facie answerable for all damage which is

the natural consequence of its escape. He can excuse himself by showing that

the escape was owing to the plaintifi's default, or perhaps that the escape was
the consequence of vis major or the act of God. But as nothing of this sort

•exists here it is unnecessary to imagine what excuse would be sufficient. The
general rule, as above stated, seems on principle just. The person whose grass or
-corn is eaten down by the escaping cattle of his neighbour, or whose mine is

flooded by the water from his neighbors reservoir, or whose cellar is invaded by
the filth from his neighbor's privy, or whose habitation is made unhealthy by the
fumes and noisome vapors fi'om his neighbor's alkali works, is daninified without
anj- fault of his own; and it seems but reasonable and just that the neighbor
•who has brought something on his own property (which was not naturally there)

11



56 Victoria. Sessional Papers (No. 32). A 1893

harmless to others as long as it is confined to his own property, hut which he
knows will he mischievous if it gets on his neighbors' should be obliged to make
good the damage which ensues it' he does not succeed in confining it on his own
property. But for his act of bringing it there no mischief would have occurred,.

and it seems but just that he should at his peril keep it there, so that no mischief

may accrue, or answer for the natural and anticipated consequence. And upon
authority this, we think it is established by law, whether the things so brouyht be
beasts, or water, or filth, or stenches.' My Lords, in that opinion, I must say I

entirely concur. Therefore, I move your Lordships that the judgment of the
Exchequer Chamber be affirmed and the present appeal be dismissed with eo.sts."

The Court of Appeal in England followed the above decision, and has held

that, if anyone, by artificially raising the surface of his own land, causes water,

even though ari.sing from natural rainfall, to pass to his neighbor's land, and thus
substantially to interfere with his enjo3^ment, he will be liable to an action at the
suit of him who is injured. This liability is limited to liability fo'* allowing
things, in themselves oflfen.sive, to pass to a neighbor's property, to the prejudice

of his enjoyment thereof. In the same way where an artificial drain was, for

the convenience of a person, constructed, and thereby water and sewage was
brought upon his land and they flowed from his land upon and flooded the laud
of an adjoining owner, it was held that he was liable, although unaware of the
existence of the drain, and consequently of its want of repair.

It has also been held, that the occupier of a house is liable for the continuance
of such a nuisance as the penetration of damp from an artifici il mound upon
which his stable stood, though it had been put there before he took posse.- sion.

Another application of the same law is made to the diversion of natural

watercourses. Water flowing down a natural channel ma}^ cause some damage ta
an owner whose lands lie alongside, but should the channel be diverted by sub-
stituting an artificial channel the greatest care is required in the construction of

the same, so that it may not overflow and cause greater damage than had l^een

sustained, before such diversion, by the same lands.

Cronrpton against Lea was a case, wdiere the owner of a mine on a higher
level was restrained by an injunction from w^orking his mines so nea)' a river

flowing over it, as to cause the waters of that river to flow into another mine on
a lower level. Vice-Chancellor Hall, in the course of his judgment said: " I do
not see wdiy a mine owner who is lower down should be in a worse position, or
less entitled to complain of an injury occurring to him from such an act, such a.s^

throwing down of water upon him, than a riparian proprietor, or one considerably
inland. If any injury should accrue in consequence of the interference with the
flow of a river in that way, I do not see why an}^ person who sustains any injury
in consequence of that which must be a wrong to somebody, is in a w^orse posi-

tion than other persons who w^ould have an undoubted remedy"
The above case was followed b}^ the court in a case of Fletcher against

Smith. Here the defendrint's mine was on a higher level than that of the plaintiflr,

and ovei- the surface of defendant's land, were certain hollows or springs partly
caused by, and partly made to aid defendant's workings. Acro.ss the surface of

their land ran a watercourse, which in the year 186') the defendants diverted
into a new artificial channel, In 1871, owing to an exceptionally heavy rainfall,

the banks of the artificial course which though sufficient in all ordinary seasons
to confine the water, burst and overflowed, the water escaping into the hollows
and openings and thence by cracks and fissures passed on into the mine of the
plaintiff*.

On the trial Pollock B. left five questions to the juiy and which they
answered as follows :

—
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1st. Was the mine flooded from natural causes, or from anything done by the
defendants ?

Ans. From the acts of the defendants.

2nd. (a) Was the flooding occasioned, in whole ur in pai-t, by the diyersicn

of the stream ?

Ans. In part, and chiefly by the diversion of the stream.

2nd. (b) Or by the deflcieut condition of the new channel and the bank*
thereof ?

Ans. By the condition of the new channel.

2nd. (c) Was the stream in its diverted course more likely to overflow ia

time of flood, aud would its overflow do more damage than if it had been allowed
to flow in its former channel ?

Ans. The stream in its div'^erted course would be more likely to overflow, and
so do more damage to the plaintiff".

3rd. Was the flooding occasioned bv the failure of the diverted channel, or

other means to intercept the surface on the broken ground ?

Ans. Yes.

4th. Was the flooding caused, not by the insufficiency of the channel, but
by the result of the exceptional rainfall ?

Ans. The rainfall was exceptional, but the new^ channel was insufficient.

5th. Was what was done by the defendants in the ordinary, reasonable and
proper working of their mine ?

Ans. Yes, if the diversion of the stream had been properly executed.
The verdict was entered for the plaintiff, and on appeal the verdict wa.s held to

be right and was affirmed, and on a further appeal to the House of Lords the
decision was again held to be right and was again affirmed. Their lordships were
of opinion that as the jury had found the new channel not to be so efficient as the
old one, and therefore, not sufficient to carry oft' rainfall, not exceptional, the
deft^ndants wtre responsilile at all events. The duty imposed on persons so
altering a natural channel is stated by Lord PenzajsCE, in whose opinion the
remainder of the House concurred. He sai«l: "In diverting it, what were those
ol 'ligations ? Was it enough to make the new and artificial channel as efficient,

but no more so than the old and natural one, so that whatever defects, incapacity
or otherwise the old one might have had, might without resjionsibility, be pro-
duced in the new one. Or, secondly, were they bound (as they for their own
convenience, were making a new and artificial watercourse) to construct it in

such a manner that it would be capal)le of carrying off" the water that might flovr

into it from all such floods an<l rainfalls as might reasonably be anticipated to

happen in that locality ? Or, thirdly, were they bound to make provisions for all

sucli (piantities of water as might possibly be discharged into it from any more
rainfall, however heavy, however unusual, and however contrary to all previous
experience ? For my own part 1 am inclined to think that the second proposi-
tion defines the true measure of the defendant's obligations, but I desire to expresa
no positive opinion to that effect."

Ihe next question to be C( nsidered is how far an extraordinary rainfall, viii

major, or the act of God, will excuse a party from liability.

This is very fully discussed in the case of Nichols against Marsland, where
the defendant formed artificial, oi-namental pools by damming up a natural stream,
and an extraordinary rainfall burst the dams and injured the plaimiff"'** jiroperty,

aiid the jury found that there was negligence in the construction and mainten-
ance of the pools, and that the flood was so great that it could not reasonably
have been anticipated, though if it had been anticipated the effect might have
been prevented, it was held that this was in substance a finding that the escape
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of the water was caused by the act of God or vis major, and that the defendant
was not liable.

Mellish, L. J., deliverinor the judgment of the court said: " It appears to me
that we have two questions to consider : first the question of law. Can the

defendant excuse herself by showing that the escape of water was owing to vis

major, or as it is termed in the book the ' Act of God '
? Secondly, if she can^

did she in fact make out that the escape was so occasioned ?

Now with respect to the first question, the ordinary rule of law is, that when
the law creates a duty and the party is disabled from performing it without any
default of his own—by the Act of God or the king's enemies—the law will

excuse him ; but when a party by his own contract creates a duty he is bound to-

make it good, notwithstanding any accident by inevitable necessity. We can see

no good reason why that rule shall not be applied to the case before us. The
dut}' of keeping the water in and preventing its escape is a duty imposed by the

law, and not one created by contract. If, indeed, the making of a reservoir was-

a wrongful act in itself, it might be right to hold that a person could not escape-

from the consequences of his own wrongful act. But it seems to us absurd that

the making or the keeping of a reservoir is a a wrongful act in itself. The
wrongful act is not the making or keeping the reservoir, but allowing or causing

the water to escape. If, indeed, the damages were occasioned by the act of the

party without more, as a man accumulates water on his land, but owing to the
peculiar nature or condition of the soil the water escapes and does damage to his-

neighbor,— the case of Rylands against FletcJisr, establishes that he must be
liable. The accumulation of watei- in a reservoir is not in itself wrongful ; but
the making it and suffering the water to escape, if damage ensue, constitutes a

wrong. But the present case is distinguishable from Rylands against Fletcher-

in this—an act in itself lawful, which alone leads to the escape of water, and so,

renders wrongful that which but for such escape would have been lawful, it is the

supervening vis major of the water caused by the flood which, superadded to the
water on the reservoir (which of itself would have been innocuous), caused the
disaster. A defendant cannot, in our opinion, be properly said to have caused or
allowed the water to escape, if the act of God or the Queen's enemies destroyed

it in conducting some warlike operations, it would be contrary to all reason and
justice to hold the owner of the reservoir liable for any damage that might be
done by the escape of the water. We are of opinion, therefore, that the defendant

was entitled to excuse herself by proving that the water escaped by the act of

God.
The remaining question is, did the defendant make out that the escape of

water was owing to the act of God ?

Now, the jury have distincth^ found, not only that there was no negligence

in the construction and maintenance of the reservoirs, but that the flood was so-

great that it could not reasonably have been anticipated, although if it had been

anticipated, the effect might have been prevented ; and this seems to us in sub-

stance that the escape of water was owing to the act of God. However great

the flood had been, if it had not been greater than floods that had happened before

and might be expected to occur again, the defendant might not have made out

that she was free from fault, but we think she ought not to be held liable because

she did not prevent the effect of an extraordinary act of nature which she could

not anticipate.

In the late case of Nugeat against Smith, we held that a carrier might be
protected from liabilitj^ for a loss occasioned by the Act of God, if the loss by
no reasonable precaution could be prevented, although it was not absolutely

impossible to prevent it. It was indeed ingeniously argued for the appellant
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that at any rate the escape of the water was not owing solely to the act of God,
because the weight of water originally in the reservoirs must have contributed

to break down the dams as well as the extraordinary quantity of water brought in

by the flood. We think, however, that the extraordinar}' quantity of water brought
in by the flood is, in point of law, the sole proximate cause of the escape of the

water. It is the last drop which makes the cup overflow."

It has been seen that the maxim of the Common Law, aqvAX currit et debet

carrere, which, being freely translated, means that water by nature runs down-
wards and nothincr should stop it, forms the basis upon which all law of whatso-
ever kind must of necessity rest. Any violation of this principle on the part of

human wisdom, whether by the individual owner of land, or b}'' the most skilled

and experienced engineer, or by the collective intelligence of legislators, cannot
result in anything else than disaster, more or less serious.

If, however, the intelligence of man accepts the law as ordained by a higher
intelligence, and simply applies his eflbrts to the following, guiding and directing

of such law, it will be found that the course has been wisely adopted by the

advantage secured by the combined effort.

The Romans, from whom we derive so much of our civil and criminal law,

were not slow to perceive the gain of following nature, and it is to their light

and their language that we are indebted for the maxim above mentioned.
France, through her great jurist Pothiee, constitutes the connecting link

between its latin origin and its general adoption and application by courts of

justice, as well in Great Britain as on the American continent. He was born at

the dawn of the ISth century,and was a judge successively of several courts,and was
in 1749 appointed professor of French law. He wrote several treatises on different

branches of law, some of which have been translated into English and are cited and
followed on principle and justice.

For the purpose of summing up the provisions of the Common Law as com-
pared with the Civil Law, a quotation from GoULD on waters (1891 edition) will

place them in juxtaposition so that the difference can be seen at a glance.

At section 225, page 528, he says :
" Accordiiig to the rule of the Common

Law, which is accepted in England, Massachusetts, Maine, Vermont, New York,
New Hampshire, Rhode Island, New Jersey, Michigan, Minnesota, Wisconsin, etc.,

a landowner may appropriate to his own use, or expel from his land, all mere
surface water or superficiall}^ percolating waters, in draining his soil for agricul-

ture, in collecting it for domestic purposes, or for the sole purpose of depriving an
adjoining owner of it, and any person from whose land it is withheld, or whose
water supply is depleted, will, in the absence of any express grant, have no right

of action for such obstruction or diversion. In New Hampshire a landowner may
disturb the natural course of the drainage only to the degree necessary in the
reasonable use of his own land, and what is such reasonable use is ordinarily for
the jury to determine under appropriate instructions."

At section 266, same page, he says :
" By the Civil Law, the lower of two

adjacent estates owes a servitude to the upper to receive all the natural drainao^e
;

and the lower owner cannot reject, nor can the upper withhold the supplj-,

although either, for the sake of improving his land according to the ordinary
modes of good husbandry, may somewhat interfere with the natural flow of the
water. Interference with the natural flow of the surface water is regarded as a
nuisance, for which nominal damages my be recovered without proof of actual
damage, and which may be restrained by injunction, when the injury, as in the
case of an embankment obstructing the flow of the water, is permanent and con-
tinuing. The courts of Pennsylvania, Illinois, North Carolina, Alabama, Tennese.^
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California and Louisana have adopted this rule, and it has been referred to with

approval b> the courts of Ohio and Missouri."

It must constantly be borne in mind that the above rules are laid down for

application to surface and subterraneous waters only, and are not to be applied to

siroaius and natural watercourses properly so called. The maxim, when applied

to streams and natural watercourses, has no exception or abridgement. On the

contrary, it is general and absolute in its adoption in courts of Great Britain and

the United States. When, however, the subject matter for decision turns upon

the rights and duties of the proprietors of land to the using or getting rid of the

surface water for the better cultivation of the land, or the increasing or diminish-

ing of the subterraneous water by the mine-owner in the ordinary working of his

mines, then, and only then, does the Common Law rule cease to be in touch and

harmony with that laid down b}'^ the Civil Law.

We have already given the definition of a river or natural watercourse as

laid down by the emment authority, Woolrych, and we now quote Gould on

waters for the definition of surface water. He says in section 263, page 520:
" Water spread over the surface of the land, or gathering into natural dejjressions,

or into swam) s or bayous, or precolating the soil beneath the surface, if flowing

in no definite channel, does not constitute a watercourse, and is not subject to the

principles of law regulating the rights of riparian owners. Surface water may be

said to form a watercourse at the point where it begins to form a reasonably well-

defined channel with bed, banks or sides, and current, although the stream itself

may be very small, and the water may not flow continuously ; and surface water

ceases to be such after entering within the banks of a watercourse, or forming a

lake. Mere surface drainage through a ditch extending across difl'erent tracts of

land does not form a watercourse. By the Common Law no right can be claimed,

by natural right, in the flow of surface water, and its detention, repulsion or

diversion is not an actionable injury, even when injury results to others. If the

gist of a cause of action is the diversion of the water of a brook or watercourse,

this is an essential and material aveiment that the plaintiflf must prove in order

to maintain his action, and it is a variance to show that the defendant's act

drained more surface water, or water flom a swamp or lake and he is not entitled to

divert water therefrom to their injury."

The above deflnition, consisting as it does of various conditions of land sur-

face with water distributed thereon in certain and definite cases, is based upon

and compiled from legal decisions in Great Britain and America. Were it possible

to define with exactness the varying conditions or dispositions of land and water

in all given cases, what would constitute a stream, brook, or natural watercourse,

and relegate all that remains to what may be termed non-natural watercourses
;

and at the same time permanently settle the law applicable to each cla.ss within

the prescribed limits of fact, a fiuitful source of litigation would be cut off. De-

sirable as this condition of things would be, and endurable as the memory of the

promoters of it might become, by bringing it about, as long as the surface of the

earth is diversified by everchanging distribution of water in constantly varying

proportions, in lake, river, pond, pool, swale, swamp, ravine, gorge, gully, etc., so

long it will _e above and beyond the reach of human intelligence to accomplish

the much coveted object. The fighting ground must remain while the facts vary,

but it cannot be doubted that it is the duty of all true legislation to confine and

restrict the disputed territory within the narrowest possible compass. In sup-

port of this position it will be useful to again quote from Gould on waters,

section 264, page 522 :
" A stream," the writer says, " does not cease to be a

watercourse and become mere surface water because at a certain point it spreads

ovLr a level meadow several rods in width, and flows for a distance without
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defined banks before flowing again in a defined channel. In broken region.s of

country, intersected by deep ravines, or surrounded by high, steep hills, or bluffs,

down which large quantities of water from rain or melted snow rush rapidly,

after attaining the volume of a small river, and usually following a well-defined

•channel, the Common Law rules applicable to ordinary surface water do not

necessarily apply. In many respects such waters partake more of the nature of

natural streams than of ordinary surface water, and to a certain extent are

governed by the same rules, and no one has a right to obstruct or divert such
waters so as to cast them on the property of others to their injury. But, in

general, in order to constitute a watercourse the channel and banks formed by
the flowing of the water, must present to the eye, on a casual glance, the unmis-
takable evidence of the frequent action of running water."

Up to this point in our investigation we have had the assistance and guid-
-ance of eminent jurists, and judges, both ancient and modern, and the only
requisites on our part, were the perseverence and confidence of followers. Hence-
forth our guides will be less numerous, and our own investigation correspond-
ingly more tardy, while the scope of our inquiry widens out into fields traversed
loy a network of opinions, dicta, and decisions standing sentry at every turn and
pointing with unsteady balance towards whatever may appear as the abode of

equity and justice. What a revulsion of feeling is produced by some learned
judge when delivering a clear and well-reasoned judgment, in which every
sentence is most gracefully turned, and every principle enunciated appeals to

the justice and common sense, to find a series of questions of the highest import-
ance asked with the expectation and delight of having his views in answer
thereto, and instead of gratification the greatest disappointment is felt upon
reaching the expression :

" But these are questions not involved in the record
under review before us."

Here is a case directly in point. A case was tried in the court of the State
of Ohio in which one Bentz was plaintifi", and one Armstrong was defendant, the
particulars of which we have already given and in which the court said :

" But
to what extent, if any, the owner of the upper parcel may gather and concentrate
by artificial means, the waters which fall upon or originate on this parcel, and send
them upon the lower parcel ; and how far a due regard to the great interests of

agriculture, and the policy of our legislation, will authorize the owner of the
upper parcel to go in facilitating, hastening, and to some extent temporarily
increasing, the flow of water from the upper to the lower estate, are questions not
involved in the record under review before us and which we do not a.ssiMne to

deckle."

Having looked abroad for light from the Common Law, and also the law of
the civilians, it now becomes our dut}' to turn our attention to a narrower sphere,
namely : The Province of Ontario. We take it that the rights and duties of

riparian owners in rivers and other bodies of water of a similar extent do not, of
necessity, arise in the inquiry directed by our commis.sion. This consideration
may now, to a very large extent, if not altogether, be eliminated from further
review. The same disposition may be made of the rights of the lower proprietors
to have the waters from rivers and streams come down from the upper proprie-
tors in undiminished quantity for milling and other purposes. The great com-
plaint coming fj-om all sections of low-lying lands in the Province, is that of
sending too much water down upon their lands without a proper and sufficient

outlet being provided for the safe conveyance of such water to an outlet, so that
no injury to their lands and crops may result by its escape from the channel, over
and upon their lands. The upper proprietors also complain that they have
rights as well as the lower owners, and that they should not be held liable for
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damages caused by the drainage of water from their lands in the ordinary course

of good husbandry, nor should they, under the law of the Province, be forced by
assessment upon their lands to pay as much, or nearly as much, for the enlarge-

ment of natural watercourses, or the construction of artificial channels, as the

lower proprietors.

It shall be our earnest endeavour to fairly and fully consider the complaints

from the various sections of the Province which we have been requested to visit,

and also from other quarters from which information has been obtained by com-
munication, and to point out as well as we can in what way the various statutes

of the Province respecting drainage produce results at variance with our conceived

and considered opinion of justice between one class of ratepayers and another.

CHAPTER II.

The sources from which information was sought on the drainage laws of the

Province, were limited to such parts of Ontario as were more particularly inter-

ested. The drainage provisions of the Municipal Act are, as a general rule, set in

motion by the petition of the owners of land to be benefited to the council of the

municipality in which the land is situated. When a petition is not necessary the

council procures the services of an engineer, who is sent on to make an examina-

tion, to provide plans, specifications and estimates of the work to be done, and to

assess the cost thereof upon the lands and roads liable for contribution. The
report, including the assessment, is made to the council, and it is for them to

determine whether the report shall be adopted and the work provided by it be

executed or not, as to them seems best. In certain cases the council may proceed

even without an engineer. Municipal councils are, therefore, under the express

provisions of the Act, put in the best position for observing and finding out any

defects in the laws, which they are so frequently required to set in motion, with

the view of accomplishing a desired result. No class of men could give more

information than those who have had, as part of their duties, the carrying out of

the laws in all their bearings and in all their details. The aim of the Commis-

sion was to obtain from members and ex-members of municipal councils, the

difficulties found by them in the application of the laws. Another source of

information, upon certain provisions, was derived from the clerks of the different

municipalities. The engineers, whose knowledge and skill are so much required-

under our drainage laws, also gave their experience and stated their grievances

and difficulties, in so far as their duties are laid down by the statute. Many
others, who did not belong to any of the classes already mentioned, but who were

interested in drainage, appeared before the Commission and expressed their views

upon the law as it is and what, in their judgment, it ought to be.

After notice had been given to the public generally, through the press,

and circulars had been sent to the members of the county councils and others

interested and experienced in the working of the drainage laws, the Commission

attended at the times and places fixed, and recorded the evidence given by all

persons attending before them. From information received from the Clerks of

Municipalities it appears that in more than one-half the counties in the

Province little or nothing had been done in the application of the drainage

sections of the Municipal Act. It was also learned, from the same quarter, that

a start had been made in some counties, and, although slow progress had been

made so far, yet it was the general desire to further drainage as much as possible
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so as to realize, at the earliest date, the gains of more profitable and satisfactory

cultivation. The interest taken by corporate bodies, in some cases, was shown
by their sending a request for the commission to visit their county and take the
evidence of themselves and others so as to enable the Commission, and throuo-h

it, the Government, to understand their situation, the extent of their efforts to

carry out the laws, and the difficulties they had met with in the working out of

the various drainage schemes affecting their own ratepayers as well as those of
other municipalities. The Compaission, accordingly, visited those and other
places, where the drainage laws had their greatest application and where the best
evidence could be procured of the utility of the laws and suggestions obtained for

the purpose of simplifying and improving them.

Eastern Ontario.

In the Couuty of Dundas an important and fairly successful work, by way
of the improvement of the Little Nation river, has been inaugurated, carried on
and completed under the county council sections of the drainage provisions of
the Municipal Act. This river forms the great highway for carryincr to an
outlet, the surface water from lands in the county of Dundas and several other
counties. It is many miles in length and has high banks along the main river
as far up as the forks, where it divides into two branches. The banks, aloncr the
branches, are not well defined and during freshets the lands adjoinino- are fre-

quently overfiowed. Proceeding down stieam from the forks one meets with
wide and also narrow stretches. The latter generally indicate shoals and rapids
with a bed of stones, varying in size. Some of the stones are ver^- laro-e. The
work done was principally in the rapids, so as to give greater depth at those
places and thereby secure a more rapid flow of the stream. The hio-h water
mark, as indicated by the abrasion from floating ice of the outer bark of the trees
growing along the banks, before the work was done, as compared with it since
shows that the water has been lowered over four feet. Below the villao-e of
Chesterville the banks are steep and come closer together than farther up stream,
and leave a very naiTow channel for the water to pass through. The rock and
stones in the way render the making of this a perfect outlet for water almost
impossible, within the range of any reasonable expenditure, but a very oreat deal
may be accomplished towards its improvement by way of dredgincr the shoals
and rapids as deep as the reaches above and below, and by the removal of all

dams and other obstructions. It is sought, in most cases, to drain the lands on
both sides of the river into it, under the Ditches and Watercourses Act. For this
reason, it is almost needless to say, all the witnesses are opposed to the limit
prescribed by the Act of going through the lands of five owners, and the fifty rod
limit of assessment. ^ They favor going from the watershed to the river and
assessing all parties on either side whose lands drain or fall in the direction of
the award drain. They have done very little under the municipal drain ao-e

provisions, and prefer constructing all their drains under the Ditches and "Water-
courses Act. In the improvement of the River Nation, they consider that the
Governments of the Dominion and Province should bear a share, and it was pro-
posed that each of the said Governments should pay one-third. It was contended
with considerable force, that the lands in the eastern counties are very different
from those in the western section, and that a system of drainage laws that would
be well adapted to one might not be suitable for the other. There can be very
little doubt, as regards the expensive character of drainage works in land, where
rock is encountered within a few feet of the surface. The great main drain
however, is furnished by nature and the fall to this main is, on the whole, fairly
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good. The work already done by the improvement of the main outlet has

already indicated the line leading to successful drainage, and whether the lateral

drains are constructed under the Ditches and Watercourses Act or under the

Municipal Act the surface water can be conducted to the river in much shallower

drains than those required in the west, where the fall is slight and the outlets

inferior. The difficulty of obtaining a majority of those interested upon the

petition seems to have forced the people to resort to the one-man power provided

in the Ditches and Watercourses Act. It is conceded that a more efficient drain

can be made under the Municipal Act, where the contractor executes the whole

work, than under the other Act where sections are made by different parties and

most, if not all, of them inexperienced in that class of work. This, in our judg-

ment, has greater force in its application to rock-cutting required in the east

than earth excavation necessary in the west.

The three counties of Stormont, Dundas and Glengarry are united for

municipal purposes, and have one county council for all three. The county of

GlenfT-arry inaugurated drainage works under the county council sections of the

drainage provisions of the Municipal Act. The proposed works affected one

municipality in the county of Stormont and that municipality was called upon

to indemnify the counties' council, under sub-section 2 of section 600. The

municipality refu.sed to indemnify as required, and the drainage work for the

improvement of what is called the River Beaudette was stopped and nothing

further has been done. It is claimed that the voting power given by section 602

is a great hindrance to drainage works when undertaken by a county council.

From the evidence generally, in the different places visited by the Commis-

sion, it is manifest that one of the chief complaints is the delay and expense of

the preliminary proceedings and the long-continued uncertainty before the

drainage work is done.

The Commission held sittings at Iroquois and Chesterville in the county of

Dundas ; at Cornwall, where the counties' council was in session, and at Perth,

where the countv council of Lanark was interviewed. The evidence taken at

these and other places will appear in another part of this report.

Central Ontarxo.

The only county in the central part of the Province visited by the Commis-

sion was the county of Ontario. At the urgent request of W. E. Yarnold, P.L S.,

of Port Perry, the Commission held a sitting at Cannington, where some valuable

suggestions were made. Our attention was here called to the difficulties

presented in the Ditches and Watercourses Act. It was claimed, that there is

very little use in having any provisions in this Act about getting all parties to

sign an agreement before the engineer is brought on. TJje agreement, as pro-

vided, cannot, it is claimed, be enforced owing to the indefinite character of the

form given in the Act, and particularly where roads are assessed as well as lands.

The great hardship of taking a man off" his own land for doing repairs was

pointed out, and a remedy suggested in having the Act amended so that the

engineer would be obliged to allow every man to repair on his own land, and

apportion the work of construction in such a way as to do justice to all concernSd.

It was also considered advisable to provide for the incorporation of an award

drain, in whole or in part, in a drain made under the Municipal Act. In such a

case, proceedings under the award would have to be stayed at the earliest stage of

the drainage proceedings under the Municipal Act so as not to have the award

and the by-law conflict. Evidence was also given of the improper use of private

drains by others leading into them, and thus depriving the owner of the drain of
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part of the capacity given to it for his own lands. It is urged that power should

be given to the owner of any private drain, which has been used by others, of

bringing on the engineer to provide for giving additional capacity to the private

drain below and assess all benefited, and at the same time provide by his

award for the repairs of the same. Another source of complaint was the con-

struction of a drain from swamp lands to an outlet, by the owners of land below
the swamp, in which capacity was given for the natural flow from the swamp,
and the surface water from the lands to be benefited below. Some years after,

the land owners above and adjoining the swamp lands constructed drains leading

into the swamp, and the result was that a great increase of water was conveyed
to and discharged into the swamp and escaped into the drain made below, to the

injury of those for whom this drain was constructed. This complaint has also

been made in other places concerning the using of a municipal drainage work.

The county council clauses were condemned, particularly the voting power given

by section 602. The inserting in the Municipal Act of a form of petition is

favored, on the ground that a great manv by-laws have been held to be illegal

on account of the petition being bad in form. The same diflSculties experienced

in the unlicensed use of private drains of others were shown to exist in tile

draining and a remedy therefor requested. The general complaint against rail-

way companies and the diSiculty of crossing their lands with drainage works
was endorsed and emphasized.

Western Ontario.

In this western section are included the counties of Haldimand, Oxford,

Middlesex, Perth, Huron, Lambton, Kent and Essex. What is known as the

Wainfleet maish, in the county of Haldimand, embraces an area of several

thousand acres. It is not confined to one township, and hence the diflficult}^ of

constructing drainage works affecting two or more municipalities arises. This

sanie grievance is general throughout the western section of the Province. One
sitting of the Commission, extending over two days, was held at the town of

Welland. Objection was here taken to a ra8,jority being required on the petition,

and persons signing same having power to withdraw from it and thereby caus-

ing the majority to be whollj' cancelled, and, as a consequence, depriving the

council of the power of proceeding any farther. It is argued that this should

not stop the execution of the work, nor affect the validit}' of the proceedings, so

long as the majority in acreage remains represented on the petition after such
withdrawals take place. A grievance there is the draining of the land to and
upon marsh lands, thereby increasing the volume of watei over the marsh, and
so rendering such lands more expensive to drain, unless power is given to assess

the lands so increasing the burden on the marsh lands. In this section, drain

inspectoi's have been appointed to do minor repairs to drainage works, and it is

part of their duty to prevent the work being abused or interfered with by
persons through whose land it extends. Should he find bars formed by the

washing out of a private drain, bridges too low, fences impeding the free flow of

the water, dams or other obstructions in the work, for which he considers the
land traversed by the work responsible, then he notifies the owner or person in

possession to remove or remed}^ the defects within a certain time, and if default

is made the inspector does the work required and reports the cost to the council,

and the lands liable therefor, and such costs are put on the collector's roll against

the lands. They favor the substitution of the Referee for the county Judge for

the trial of appeals from the court of revision in all cases. It is here considered

unjust, to limit the length of an award drain to the lands of five owners, and they
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suggest as an improvement the change from five owners to five township lots.

Some are of opinion that the large drainage works should all be constructed by a

ci intractor and the cost i-aised by assessment under the drainage provisions of the

Municipal Act, and that the smaller or lateral drains should be constructed as

award drains, and the persons interested should be allowed the option of doing

their proper share of the work or pa3ang the estimated cost of it. Reference is

also made to tile drainage. It is found absolutely necessary to put in catch

basins at the upper end of all covered or tiled portions of a drain. When the

drain is through quick-sand, they put in slabs to support the tile, and cover the

tile with tanbark ; in heavy clay, they put straw over the tile and allow it to

extend upwards on both sides so as to provide seams for the descent of the water

to the tile.

In the county of Oxford sittings were held at the Towns of Woodstock, and
Ingersoll. The witnesses in this county favor covered drainage work, whether
constructed under the Municipal Act or the Ditches or Watercourses Act. This,

however, does not apply to the improvement of creeks or natural watercourses.

The objection to an open drain leading into a covered portion is fully brought
out in the evidence of some of the witnesses. The complaints between upper
and lower municipalities as to their relative rights in natural watercourses and
their assessment for improving same, are loud and frequent. The litigation

regarding the extension of the Reynold's Creek is referred to. Dereham
is the upper township and South Dorchester is the lower. The latter

is in the county of Middlesex, and the former in the county of Oxford. The
same trouble has also been shown to exist between West Nissouri and North
Dorchester. The township of North Norwich has a drain crossing the town line

between that township and Burford, and it is claimed that the lower township,

namely, Burford, positively refuses to repair the drain within its own limits, and
although the assessment has been arranged between the councils the work has

not been done ; and the council of North Norwich has been advised that a peti-

tion was necessary to make their proceedings legal. East and West Zorra have
spent more money in drainage worke than any other municipalities in the

country. The estimated cost in West Zorra will reach nearly .$20,000, while the

cost in East Zorra will exceed that amount.
In regaid to appeals from the decision of coui'ts of revision, where two or

more townships are interested in the drainage work, it is strongly urged that the

Referee be substituted for the county Judge. The reasons given for desiring this

change are, that the decisions will be uniform and. at the same time, given by a

skilled person, and after some cases are decided engineers and councils would in

future be gfuided by the principles adopted by the Referee. It is further claimed
for this suggestion that if adopted there would, in a very short time, be no appeals

and costs would thus be saved.

In the county of Middlesex sittings were held at London, Strathroy, and
Glencoe. At London evidence was given respecting an upper municipality seek-

ing an outlet in a lower. Some were of opinion that the upper should be

permitted to construct a drain far enough to obtain a fall, and it should be left

to the lower to continue the drain or take the consequence • of overflow and
damage. This principle they would extend to private owners as well. Others

• would restrict the right of the upper township to draining as they wished into a

stream, creek or watercourse without any liability for not conveying the water to

a proper outlet. The question is asked what is meant by proper outlet ? The
proper definition would seem to be the safe conduct of the water in a drainage

work to a discharge, where no injury will aiise therefrom. The difliculty

•experienced in the repairing of Goverment drains was pointed out and a remedy
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suggested of sending on an engineer to make new estimates and bring all govern-

ment drains under the provisions of the Municipal Act. Some radical changes

"were proposed to the drainage provisions of the Municipal Act. It was recom-

mended to remove the power from township councils and place the construction

and maintenance of all drainage works in the hands of a joint commission, some
of the members of such commission to be appointed by the Government and the

remainder by the county council. The assessments made by the commission
should be final, except when they saw fit to reconsider and revise them on an
•application made to the commission for that purpose.

Regarding the Ditches and Watercourses Act, it was argued that the appli-

<!ation is frequently made by some person who is not the owner of the land, and
to check this a declaration should be requiredjfrom the applicant, that he or she is

the owner of the lands mentioned in the requisition ; and the declaration when
made should be fyled in the ofiice of the clerk of the municipality in which the

land lies. The assessment of all parties not adjoining the drain, says one, should

be in money and not in work, and the same should apply to all persons seek-

ing to make use of the drain after its construction.

At Strathroy and Glencoe complaints were made regarding the location and
costs of drains constructed by the Government and the trouble and expense
attendant upon crossing railroad lands. One witness proposed to take the power
away from the municipal councils and place it in the hands of a Board of

engineers to be appointed by the Lieutenant-Governor. Some argicul-

turists might be made members of the Board. Any three members of

such Board should be given power to launch any drainage work. The
cost of the commissioners he suggests should be paid by the Government of the

Province. Others again do not go so far, but would advise associating one or more
practical persons with the engineer for the purpose of laying out the drainage
work and the assessing therefor. These would leave the power of adopting the

report and carrying out the work in the municipal councils as now. Attention
is also called to hardships upon upper lands of constructing and repairing drain-

age work in sections. There may in some cases be three or four different assess-

ments upon upper lands before the entire scheme is complete. Others claim that

the whole scheme should Vie commenced, carried on and completed under one
by-law, whether it be for construction or repairs. It was claimed that the

engineer should in his report make provisions for the erection or enlargement of

bridges on highways across drainage works, and apportion the expense between
the drain and the municipality. He should also provide for water-gates in fences

crossing the drainage work. The trouble of working out the law in all cases

where two municipalities are interested is commented upon. Allusion is made to

the holding of courts of revision and the appeals therefrom. It is pointed out
that the decisions of the court of revision are not communicated in any way to

the appellants, and the time for appealing to the county Judge i's too short.

Complaint is made that county Judges do not decide cases coming before them by
way of appeal from the decisions of the couit of revision within a reasonable
time, and as a consequence delay is caused in commencing the work. The county
council clauses of the drainage provisions of the Municipal xA.ct are condemned.

One sitting was held at Stratford, in the county of Perth. The evidence
taken here was principally from a com'mittee appointed by the county council.

It was contended that the engineer should be given the power of considering
former assessments, as well as the court of revision and county Judge. In sup-
port of this it was argued, that no man should be put to the trouble and expense
ot appealing from the engineer's assessment to the court of revision, in order that
anj^ former assessment for drainage work on the same land should be considered
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and given effect to. They consider that it would be better to have no reference
at all to the Assessment Act. The duties of the (/ourt of Revision and county
Judge should be inserted in the drainage provisions of the Municipal Act. In
recommending this they think it would be easier understood by members of the
council and more ready of reference. They favor the Referee, not only fixing

the relative assessments which each township has to pay, where two or more
municipalties are interested, but also trying an appeal from the court of revision.

As the Act is at present the by-law may be finally passed after the close of the^

court of revision and any changes made by the county Judge can be given effect to

in a supplementary by-law. They are opposed to this and say that the assessment
should be settled before the by-law is finally passed. If ther^ should be appeals
to the county Judge, then they claim these should be disposed of and the
corrections made in the assessments carrying out his decisions, before the by-law
is finally passed. Trouble was experienced between two municipalities in

different countries, namely, Elma in Perth, and Grey in Huron county^
In the county of Huron one sitting of the Commission was held at Clinton.

Here, as at Stratford, a committee of the county council appeared and gave
their testimony. They complained of water being sent from the township
of Elma in the county of Perth across the town line, and the lands on the lower side

of the town line in the township of Grey injured thereby. They state that the
law should be made clear to enable the council of Grey without any petition, to-

construct drainage work through or into any other municipalities until an
ultimate sufficient outlet is reached, with power to assess all lands throughout
the length of the drain and also the lands in Elma for causing water to flow or

in any way using it. They further claim in common with many other witnessess,

that the engineer should confine the assessment to the quarter, half or other sub-

division of the lot containing the portion benefited by the drainage work. One
of them however dissents from this, on the oround that the owner miojht refuse

to pay the taxes on the sub-division containing the part affected and altogether

abandon it, and under a sale for taxes it might not realize the arrears,and so entail a
loss on the township. They also think there should be no appeal given from the
decision of the Referee. His decisions should be final and binding, whether given
upon the proportion to be contributed by municipalities or other matters coming
within his jurisdiction. They ask that power be given to councils to fix by
by-law the fees to which township clerks are entitled in connection with the drain

under any Act, and add same to the cost of the drain. Under the Ditches and
Watercourses Act they consider that the old drains constructed under the award
of fence viewers should be included, but favor the Act being amended enabling

small drains to be dealt with as under the old fence viewers' Act. The option,

they say, should be given to construct a section of the drain or pay the estimated

cost in money. Should the persons interested fail to agree at the first meeting,

then one witness would recommend a money asses.sment only and the making of

the drain by a contractor. It is reported that the county Judge of Huron is of

opinion and has decided that the applicant has no right under the Act to have
any part of the award drain made upon his land ; he simply has the right to have
the drain begin at his land so as to furnish him with an outlet.

The litigation between the township of Stephen and the Township of
McGillivray is referred to. The facts of the case are shortly as follows. The
township of Stephen in the county of Huron, on a petition from certain

ratepayers, passed a "by-law for draining part of the township of Stephen.

This by-law was passed on the report of Mr. Coad, a surveyor, on a plan for open-

ing a cut into lake Huron across the sandbar of the River Aux Sables at a bend^

and dredging the river to a point some two or three hundred chains distant, up-
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the stream to the junction ot the Haycock creek in Stephen. This river forms the

boundary between Bosanquet, on the west, and Stephen, McGillivray and West
Williams on the east. Bosanquet is in the county of Lambton, The drainage

scheme involved an assessment on lands in Stephen and Bosanquet, and also on

lands in two other townships, McGillivray and West Williams, both in the county

of Middlesex. The action was brought to compel McGillivray to pass a by-law to

raise the amount assessed against that township and failed. The court held that

it was onl}', if at all, when the works are done by a county council under the

appropriate provisions of the Act that an adjoining township can under such cir-

cumstances be assessed.

In the county of Lambton, sittings were held at the following places : Sarnia,

Petrolia, Forrest, Watford and Alvinston. The surface of the land in the

greater portion of this county is level, but with an elevation above the natural

water channels sufficient for all drainage purposes. In other parts the land is

undulating and rolling. In the northern part of the county, such as the townships

of Bosanquet, Plymton and Sarnia the trend of the surface water is in the

direction of Lake Huron, but in the other townships the fall is towards the we.st

and south-west and the surface waters find their principal outlet through both

branches of the River Sydenham and their tributaries in Lake St. Clair. Part of

the township of Moore drains directly into Lake Huron through Perch creek,

while another section of the same township finds an outlet in the Ri\»er St. Clair.

A verj^ pf^culiar feature, observable in this as well as in other countries in West-

ern Ontario, is the fact of the banks of the large streams being in many instances

higher than the lands adjoining. The fall on the surface of the land instead of

being in the direction of the stream is in the contrary direction or away from it.

This has the effect of forming so-called swamps where least expected, and the out-

lets of the swamps or lowland are to be found near the mouth of the stream, or in

some other .stream many miles distant. This fact makes drainage in many cases

very expensive to the landowners at the head of the lowland, who have to resort

to artificial drainage for the improvement of their land. There are large tracts of

low, wet land in this country, notably in the townships of Brooke, Enniskillen,

Moore, Sarnia, Dawn and Sombra, but strictly speaking there are no marsh lands

such as are to be seen in the Countries of Kent and Essex,and no swamps as are to

be found in the eastern countries of the Province. The nearest approach to

marsh lands is in Bosanquet, where the Canada Company, some years ago,

undertook to drain a large tract of land in that township which was nearly

covered with water, by cutting a large drainage work from Port Frank, on Lake
Huron, into and through Lake Burwell to the River Aux Sables. This work had
the effect of partiall}^ reclaiming a great extent of land which otherwise would
have remained useless for agricultural purposes. The more recent work of cutting

a water-way from the River Aux Sables through the sandbar at what is known as

the Grand Bend, and of the improvement of the river, is expected to have the

effect of completely relieving these flooded lands, and of affording tlieui a perfect

system of-drainage. It is understood that the soil is rich and fetile, and though

the scheme has cost a lai'ge sum of money, the increased value given ti the lands

will far more than compensate the Company and others for the expenditure. Com-
plaint is made by the council of the township of Sarnia, respecting an outlet

claimed through a portion of the town of Sarnia, which was forraerlv a part of

the township. The old drain in the township was an open drain, and when the

corporation was extended to take in a part of the township that section of the

drain, then within the corporation, was changed into a covered sewer. There is

now an open drain in the township, and its only outlet is in the covered sewer

which is to small to convey away the water ; no amicable arrangement can be
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reached between the council of the township and that of the town, regarding the

increase of the capacity of the sewer so as to furnish a sufficient means of dis-

charging the water from the open drain above.

Attention is called to the construction of drainage works by a municipal

council out of the general funds of the township, or upon a petition, when it

becomes necessary to enlarge or extend for outlet into another township ; and it is

suggested that power should be given to the Referee on the application of the

council interested in obtaining relief, to make such an order as would furnish

redress, and on such terms as to him would seem just and right. It is thought
judicious where a drainage work aflfects more than the originating township, to

give any other municipality affected the right to have an engineer of its own to

look after its rights. The relative values of high and low lands before and after

drainage is used as an argument in favor of assessing low lands higher than the

upper lands. It is contended, that every facility should be given for draining

lands and of conducting the water to an outlet where no injury to lands will

ensue by reason of the work. For this purpose, it is said, no regard should be
had to town or county lines, provided they exist across the natural face of the

land or the course of the drain. It is also argued that the fact of a ravine inter-

vening between the drainage work and lands above the ravine, which send by
artificial means much more water through the ravine than came in a state of

nature, should not exempt or relieve such upper lands from a proportionate share

of the cost of the drainage work. Joint legislation by the Ontario and Dominion
Governments is recommended to obtain relief against railway corporations.

It is contended that the Tile, Stone and Timber Drainage Act is the greatest

boon conferred upon farmers by any Government. Wherever used it gives the

utmost satisfaction and it is desired that more money be set apart for use under
the Act. If double the amount could be obtained by a municipality it would be
highly appreciated. One municipality has used up its full allowance, and the

people are clamoring for more. No objection, it is urged, would be taken to a

slight reduction of the interest now charged.

In the county of Kent sittings were held at Chatham, Ridgetown, Bothwell,

Dresden and Wallaceburo-. It was common knowledsje that the south-western
counties of the Province, Essex, Kent and Lambton, were those in which the

Acts respecting drainage had received their fullest application, and, as a necessary

result, constituted the principal field of litigation arising from the use and abuse
of such laws. Within the county of Kent are large areas of marsh or flat lands

and much of these have by drainage works been made into good farming lands.

All the provisions of the drainage Acts of the Province have been brought into

requisition in the construction of very large and other open drains, in the con-

struction of covered drains and in reclaiming of low and marsh lands by
embanking and discharging the enclosed waters by mechanical means, there not

being sufficient fall for their discharge by gravitation where this method is

employed.
Instances of this last class of work are the Pike Drainage Works in the

Township of Raleigh, covering from four to five thousand acres of land, and the

Skinner Drainage Works in the Gore of Chatham including about five thousand
acres. Both of these works were inausjurated, carried on and completed under the

supervision of Mr. W. G. McGeorge, P.L.S., one of the members of the Commission.
Another scheme of the same kind is the Forbes Drainage Woiks in the Town-
sh ip of Tilbury East by which about six thousand acres are reclaimed and brought
i n to cultivation. These works were constructed under the supervision of Mr.

A ugusrine McDonnell, P. L. S., of Chatham. Other smaller works of the same
lass are in operation in the counties of Kent and Essex. There are still within
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these two counties vast areas of marsh lands to he reclaimed and rendered
tillable. It may he of interest to some to describe, in a general way, the applica-

tion of this method of draining. The area to be reclaimed is first enclosed by
an embankment made from material excavated at its sides. The dredge cut is

made on the outer side of the embankment, so as to afford an outlet for the waters
of the surrounding land and to avoid risks to the embankment from the burrow-
ing of muskrats. It is thought that their work would be destructive were cuts

holding water made on the inside near the embankment. This work is usually

done by a floating steam dredge. After the land is enclosed, a large dredge cut

is made inside the enclosed area from the point at which the water is to be dis-

charged more or less centrally through the entire area, or perhaps along some
road allowance, making the road from the excavated earth. From this cut others

branch out where necessary until points are reached where smaller drains will

answer.

At the point of discharge a wheel with radiating arms is erected. To the

arms flash-boards are attached and these arms dip deep be'ow the surface of the

ground. The wheel revolves in a close and substantially built passage. Around
the middle of the face of the wheel is secured a rack of cogged iron or steel seg-

ments into which a pinion is mashed. The pinion is on a shaft running across

in front of the face of the wheel, and this is run directly by a powerful steam
engine. The wheels examined by the Commission were 28 feet in diameter and
from five to six feet wide, and, where necessary, they are run to make about
three revolutions in a minute. The quantity of water discharged per minute
would be represented by a ribbon of water from five to six feet wide, five to six

feet deep and two hundred and .sixty feet long. The wheel and machinery are

enclosed in a substantial building. It is only run a short time, from one to two
months in each j^ear. From the speed of the discharge it will readily be seen

that the large inner cuts are necessary to supply the water in sufficient quantity
to feed the wheel. The advantage of using a wheel instead of a centrifugal

pump is the savdng of the expense of a skilled attendant. It is felt that this

method of draining land has already passed the stage of experiment, and the law
should make it as easy to undertake works of this class as any other drainage
work.

In the county of Essex sittings were held at Windsor, Amherstburg, Hari'ow,

Essex, Kingsville, Leamington and Comber. The counties of Essex, Kent and
Lambton have derived immense advantage from drainage works. In most cases

the lands are so situated as to require large and expensive main drains to lead

the water to the ultimate outfall. As an instance of this, it may be mentioned,
that the Township of Raleigh has under way the enlargement and improvement
of one drain, known as The Raleigh Plains Drain, at an estimated cost of $56,000,
This township is one amongst several in Kent and Essex, where, although the
southern boundary is Lake Erie,owing to the conformation of the land, the drains

head near that lake and discharge their waters into Lake St. Clair. The dis-

charged waters pass through Lake St. Clair and the River Detroit into Lake Erie
and after flowing a distance of one hundred miles or more may come within a
mile of where they started. Again, in the townships of Chatham and Dover the
lands lying between the Rivers Thames and Sydenham decline from the banks of

these rivers, and the intervening creeks instead of reaching either of these rivers

run nearly parallel to them. The highest land lies along the banks of these

rivers and creeks ; and instead of making drains to these rivers and creeks, it is

often found best to make large drains running parallel to their general course,

in some cases to Lake St. Clair itself, or until a point is reached so near to the

lake that a cut from that point into the river or creek will be less affected by a
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freshet. The flood height of water in the streams diminishes as the lake is-

approached.

Some witnesses in giving their testimony regarding the payment of costs

in consequence of the petition failing by reason of withdrawals, are of the opinion

that the costs should be paid by those withdrawing. It is, however, the general

desire that the costs should be kept as low as possible, whether they are to be
paid out of the general funds or by all the petitioners or by those who see fit to
withdraw. The report of the engineer is for the information of the rate-

payers on the drain as well as for the information of the municipal
council. The evidence suggests and with great force, that those interested

in the drainage work should be given the information contamed in the report

of the engineer at the earliest possible date, and before the report is adopted
by the council, and before the by-law is drawn or published. It is said that the
report should be filed with the clerk of the township, and a notice should be givert

by him to all persons assessed, stating the date of the council meeting at which
the report would come up for consideiation. At this meeting, the report would
be read to all in attendance and the privilege should be given for those whose
names are on the petition to withdraw if they so desired, and also give the
privilege to those who have not signed the petition to do so at the same meeting.

If a majority remained on, after the above privileges were granted, then the
drainage work should go on ; but if there be not a majority then have the with-
drawers pay the costs incurred. Others suggest that the costs should be paid by
all the petitioners, and others claim that they should be paid out of the general

funds of the township. In any case, it is argued, the above procedure would
reduce the costs to the expenses of the engineer, which would be a small amount
compared with the publication of the by-law and other steps now sanctioned. It

is urofed that no larue drainaofe works should be constructed alonof allowances for

roads. There are a great many on road allowances at present, but objection is

taken against its continuance. They say that no new drain exceeding about
fifteen feet top and two or three feet deep should be located along a highway.

A ver}' great grievance, it is said, arises regarding the non-completion of

drainage works according to the plans and specifications of the engineei-. The
municipal council is the authoiity, which is by the statute vested with power to

do the work, and it should be to their intei'est, as it is certainly their dut3^ to

see that the ratepayers interested obtain for their money the drain as laid out by
the engineer and communicated to them through his report. The council has the

power of appointing a commissioner to see that the work is done by the con-

tractor, according to the terms of the contract between him and the corporaticm,

and should the contractor receive pay for a completed contract upon the certificate

of the commissioner, when in fact the work is not cornpleted, then the council is

to blame and those interested in the drainage work should not suffer thereby,

except as general ratepayers of this township.

Complaint is also made against municipal councils, regarding the method
adopted for raising the money required for the completion of the drainage work.

It appears that several councils have, in the past, finally passed the drainage by-

law providinor for raising the estimated cost of the drain, togrether with all inci-

dental expenses connected therewith. Debentures are then issued and duly sold,

and the proceeds are entered in the books of the treasurer of the municipality,

to the credit of this particular drain. It is customary to name the drain after

the person who first signs the petition for its construction. This enables the

treasurer to keep an accurate account for each drain. The contract for the con-

struction is let, and the commissioner appointed by the council has supervision

over the work and upon his certificate the treasurer paj^sthe contractor. As the
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work progresses a certain per centage of the value of the work done is paid, and
when the drain is completed the balance is paid. All the incidental expenses
are also settled. The drain account when balanced shows a balance to the credit

of the drain of say §1,000, in many cases it exceeds that sum. What should be

done with this excess ? There can be no doubt to whom it belongs, it is the

money of the persons assessed for the drainage work. It is claimed, that councils,

instead of paying the surplus out to the ratepayers on the drain, in the propor-

tion of their assessment, make use of it for other township purposes, apart

altogether from the drain to which it belongs, and when the last debenture of

this drain becomes due, the amount of the surplus that is Sl,000 is taken out of

the general funds and applied in payment of it. The result is, that the township
gets the benefit of the funds of the drain, without interest, during the currency
of the debentures. When it is remembered that the debentures may run for any
term within twenty years, it appears almost incredible, that any municipal council

w^ould so far transgress its plain and manifest duty. If such be the case there

can be no better ground of complaint, and the request, to have the law amended
so as to make it compulsory for councils to refund the excess or pay it on the

first debenture falling due, is only reasonable and just.

CHAPTER III.

PETITION.

Section 569 of " The Consolidated Municipal Act, 1892," provides as

follows

:

" In case the majority in number of the persons, as shown by the last revised

assessment roll, to be the owners (whether resident or non-resident^ of the
property to be benefited in any part of any township, city, town or incorporated
village, petition the council for the deepening or straightening of any stream,

creek or watercourse, or for the draining of the property (describing it) or for the

removal of any obstruction which prevents the free flow of the waters of any
stream, creek or watercourse, as aforesaid, or for the lowering of the waters of

a,ny lake or pond, for the purpose of reclaiming flooded land or more easily

draining any lands, the council may procure an engineer or provincial land sur-

veyor to make an examination of the stream, creek or watercourse proposed to

be deepened or straightened, or from which it is proposed to remove obstructions,

or of the lake or pond, the waters of which it is proposed to lower or of the
locality proposed to be drained, and may procure plans and estimates to be made
of the work by such engineer or surveyor, and an assessment to be made by such
engineer or surveyor of the real property to be benefited by such work, stating

as nearly as may be, in the opinion of such engineer or surveyor the proportion
of benefit to be derived therefrom by every road and lot, or portion of lot, and if

the council is of opinion that the proposed work, or a portion thereof, would be
desirable, the council may pass by-Jaws, etc."

We will consider the provisions of this section separately and in the light

of the evidence bearing upon them.

Majority in Number of the Persons.

Two witnesses Shepley and Radmorg are of opinion that this should
be a two-thirds majority, while Brown, P.L.S. favors one-third in number

;

WiLLOUGHBY says a half dozen persons may suSer and not be able to
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get a majority and Hands complains of this as a great difficulty in the

way of drainage, and claims that two persons should be enough on the peti-

tion, and he favors the taking away of the power of the people altogether

to initiate drainage works on account of drainage being delayed by having the

power with them. The principle adopted in the State of lUioois of combining

persons and acreage is recommended by a few. By the Statutes of Illinois 1891,.

a majority of persons and one-third the number of acres within the drainage dis-

trict are required to be represented on the petition. Richmond says :
" I would

say that the land that was benefited should be taken into consideration as well as-

the number of names. I would combine the ownership and the acres. I think

the majority of acres should be the proper way." Gamble and Dolbear give an

option between a majority of per.sons, and a majority of acres. Most of the

witnesses upheld the majority principle as stated in the section but would exclude

farmers' sons who are not real owners. Stewart, Douglas,, Cruickshanks,

Stephens, Stedman, Haines, Rae, McCardick, Coleman, McDougall, Wigle,

McCain and Vogler support the provisions of the section.

Shown by the last Revised Assessment Roll to be the Owners.

By sub-section (2) of section 14a of " The Consolidated Assessment Act,

1892," it is provided that " every farmers' son bona fide resident on the farm of

his father or mother, at the time of the making of the assessment roll, shall be

entitled to be, and may be, entered, rated and assessed on such roll, in respect of

such farm in manner following: (a) If the father is living and either the father

or mother is the owner of the farm, the son or sons may be entered, rated and

assessed in respect of the farm, jointly with the father, and as if such father and

son or sons were actually and bona fide joint owners thereof, etc."

Under this provision making farmers' sons actual and bona /icZe joint owners

with their father, rated and assessed as such on the assessment roll, they must

be counted for oi- against the petition as the law now stands, but the whole tenor

of the evidence on this point is against farmers' sons counting either in favor of

the petition or opposed to it. The prevailing opinion is, that as the petition lays

a foundation for encumbering the real property, only such persons as are the

real and actual owners, and not made such by statute, should have a voice in

determining whether the encumbrance should be placed on the freehold for its

benefit, and if this view be sound then neither should farmers' sons defeat the

project by opposing or counting against the petition.

Whether Resident or Non-Resident.

By section 30 of " The Consolidated Assessment Act, 1892," it is provided as

follows: " As regards the lands of non-residents who have not required their

names to be entered on the roll, the assessors shall proceed as follows : (I) They
shall insert such land in the roll separated from the other assessments, and shall

head the same as non-residents' land assessments.

(2) If the land is not known to be subdivided into lots, it shall be designated

by its boundaries or other intelligible description.

(3) If it is known to be subdivided into lots, or a part of a tract known to-

be so subdivided, the assessor shall designate the whole tract in the manner pre-

scribed with regard to undivided tracts ; and, if they can obtain correct informa-

tion of the subdivisions, they shall put down in the roll, and in a first column,

all the unoccupied lots by their numbers and names alone, and without the;

names of the owners, beginning at the lowest number, and proceeding in numerica
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order to the highest ; in the second cokimn, and opposite to the number of each

lot, the}' shall set down the quantity of land therein liable to taxation ; and in

a third column, and opposite to the quantity, the}' shall set down the value of

such quantity, and, if such quantity is a full lot, it should be sufficiently desig-

nated as such by its name or number, but if it is a part of a lot, the part shall

be designated in some other way whereby it may be known."
From this quotation, it appears manifest that no na'mes of non-residents, who

have not required their names to be entered on the assessment roll, will appear

on the last revised assessment roll. It necessarily follows, that the term non-

resident as qualified by the name being on the last revised assessment roll, can

only refer to those who have availed themselves of the privilege of requiring their

names to be entered in the roll, and the names have in fact been entered in pur-

suance of such request.

George Robinson, reeve of the township of Romney, suggests that residents

only, should be allowed to petition, neither would he allow non-residents to count

in opposition to the petition. Wigle and McCain believe the fairest way is to include

resident and non-resident whose names appear on the last revised assessment roll.

Coleman, who is a civil engineer favors the residents and non-residents with the

further precaution against farmers' sons, of having each person signing the peti-

tion make a statutory declaration that he or she is the real owner. He also favors

an agent under power of attorney, executors and guardians of an estate having

the same rights as an owner.

Property to be Benefited.

Does this mean the property of those directly benefited only, or does it

mean the property of those benefited directly and also those benefited by way of

outlet improvement ?

If the former, then those who may be assessed for outlet have no right to

sign the petition, nor should they count against it. Lister, Q.C., of Sarnia

;

Douglas, Q.C., of Chatham ; Baird, P.L.S. ; Stewart, Clerk of Raleigh
;

Cruickshanks and Willoughby are strongly in favor of this meaning. If

however, the latter is the true interpretation of the words as used in the section,

then those assessed for outlet would count for and also against the petition.

This view has received judicial sanction in the case of Robertson against The
Corporation of the township of North Easthope, 15 Ontario Reports, page 423.

The learned Judge before whom an application was made to quash the drainage
by-law in the course of his judgment said :

" It seems to be a matter of doubt as
to whether the petition must be signed by a majority of the owners of the land
mentioned in the petition only, or whether, when other lands are added by the
engineer's report, as being benefited, the names of a majority of the whole of the
owners of all the lands included in his report must be found attached to the
petition.

" The authority of the cases of re Montgomery and^Raleigh, 21 Common Pleas
381, and re White and Sandwich, 1 Ontario Reports 530, in which the former
view was taken, if not actually overruled by the later case of re Romney and
Mersea, 11 Appeal Reports 712, and re Dover and Chatham, 12 Supreme Court
Reports 321, must betaken to be very much shaken and I think the meanino- of
this section may, since the later cases, be taken to be at all events open to that
which seems to me to be its proper construction, viz. : That the petition should
include a majority of all the persons whom the engineer finds to be benefited by
the proposed work, and therefore that it the lands benefited extend so far beyond
those mentioned in the petition as to reduce the majority to a minority, the
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council should not proceed with the matter without obtaining the consent of a

majority of the whole."

This case was afterwards carried to the Court of Appeal and is reported

in 16 Appeal Reports, page 2 14-.

The Chief Justice of Ontario in delivering his judgment, among other things

said :
" An examination of the evidence compels us to accept as correct the

finding of our learned brother Street, that a majority of the landowners of

property to be benefited by the drainage by-law, had not petitioned for it ; that

in other words, the groundwork and foundation of the jurisdiction of the

council did not exist."

In emphatic language Gwynne, J., in Township of Chatham against

Township of Dover, 12 Supreme Court Reports, page 321, at page 338 says :
" The

preliminary essential condition precedent to give the council jurisdiction to take

any action which could have an3' binding effect whatever upon any persons

sought to be made chargeable with any part of the cost of such a work, is, that

a petition should be presented to the council, praying for the performance of the

proposed work, describing its nature, and signed by a majorit}' of the owners of

the property to be benefited by the proposed work."

We cannot be too careful, and we think the conncil should be equally

•careful, in requiring that this essential foundation should always exist before

such very serious interference with the rights of owners of property should be

undertaken.
The majority is allowed the right of binding the minority, but there should

be no reasonable doubt allowed to exist as well of the existence of such a

majority, and of its being signified in the manner required by law. I fully

agree with the learned Judge when he says :
' The' petition should

include a majority of all the persons whom the engineer finds to be benefited

by the proposed work, and, therefore if the lands benefited extend so far beyond
those mentioned in the petition as to reduce the majority to a minority, the

council should not proceed with the matter without obtaining the consent of a
majority of the whole.'

In the case before us, it would appear that there was not an actual qualified

majority of the owners of the lands mentioned in the petition, nor of those

{included) afterwards reported by the engineer as benefited and ultimately

settled in the schedule to the by-law. In all cases of this kind largely invading

the rights of private property, it should, I think, be incumbent on the council to

be certain beyond speculation, or guess work that a majority of those interested

had clearly sanctioned the proposed work, so as legally to found jurisdiction to

bind a dissentient minority.

It may often happen that the result of the survey shows a much larger area

of land to be benefited than that designated in the petition.

There ought to be, in my judgment, an absolute majority of all owners
declared liable to assessment and contribution before those opposed to the scheme
can lawfully be bound, The by-law now in question is one largely dealing with
private rights and property, and is, as I consider, wholly dependent on the

statutable preliminary conditions being observed before it can acquire any
authority."

Mr. Justice McLennan, in delivering his judgment, among other thing said :

" I agree in the judgment of the learned Chief Justice. The first question is,

whether the petition was signed by a majority of the persons as shown by the

last revised assessment roll to be the owners (whether resident or non-resident)

of the property to be benefited as required by statute. The assessment roll, so

far as it relates to the lands mentioned in the petition as lands to be benefited
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is proved by a copy certified by Mr. Fisher, the Township Clerk, and the number
of owners shown thereby is plainly fifty-nine. The number of names on the

petition is thirty-one, but three of these were disqualified and were not entitled

to sign it, or to be counted. They were John B. Schmidt, whose name was not

on the roll at all ; Levi Cook, who is asse.ssed upon the roll as a land owner's son

only, and William Doetzert, who is assessed on the roll as a tenant and not as an
owner.

It is as plain as anything can be upon the roll verified by Mr. Fisher, that

the total number of such owners as shown by the roll was fifty-nine, and it

would require thirty signatures at least to make a majority.

So far, therefore, afe the original petition is concerned, the subsequent
proceedings of the council are, in my judgment, without any pretence of
justification. It is contended, however, that the report of the engineer has made
a change, both in the number of names entitled to be counted as petitioners, and
also in the total number of persons to be benefited by the proposed works, and
this is true. I am clear, however, that there is still not a majority of the whole
number of names in the petition.

The report of the engineer brings in three new names of persons to be
benefited, and there are four to be taken ofi", which still leaves the total number
fifty-eight. There is also one more name to be taken from the petition, namely,
E. G. Oliver, who withdrew from it and signed a counter-petition before any
action was taken by the council, which, I think, he had a right to do, so that
the final number of petitioners is twenty-seven, and the number required to make
a majority is thirty."

Burton and Osler, J.J.A., Concurred.

The result was that the by-law of the township was quashed and costs were
given against the Township.

In any part of any Township.

In re Montgomery, and The TowTiship of Raleigh, 21 Common Pleas
381 at page 395, Mr. Justice Gwynne, in the course of his judgment said

:

" In some future case it may become necessary to determine what majority is

sufficient to procure the action of the Council. Four concessions in a township
may be interested, in different degrees in a work which would drain all the lands
in those concessions, but it might be of more importance to the owners of the
lands in one of those concessions than to all the owners of land in the other
three to procure the construction of the work. As at present advised, we do not
see that a majority of the resident owners in the one concession would not
comply with the terms of the Act, namely :

" In case a majority in number of
the resident owners, as shown by the last revised assessment roll, of the property
to be benefited in oMy part of any Tnunicijjality do petition the council etc."

The above decision was given in the year 1871 upon the statute as it then
stood. The judgment was cited with approval in 1882, by Mr. Justice Sir M. C.
Cameron, in re White and The Corporation of Sandtuich East, 1 Ontario Reports
530, at page 534, he quotes from the former judgment that portion above set
forth and proceeds, " It may be, and perhaps was, the intention that, on a petition
by certain owners of land wishing to have their lands drained, or by a majoritv
of the owners of the lands the petitioners wished to have drained, the council
might in its discretion, incur the expense of procuring an examination to be made
by an engineer or provincial land surveyor of the locality to be drained, and of
the plans and estima:es of the work and assessment of the real property to be
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benefited, and then, if on the report of the engineer, the council should be of

opinion the work would be desirable, it should have power to perform it, and
impose the burden of paying for it upon all whose lands would be benefited,

quite irrespective of the petitioners or the owners of lands they wished to affect.

This would seem to be the view that has in practice been acted upon, or it may
be, that the Legislature only intended to permit the imposing of the burden of

paying for such work upon the lands designated in the petition, and the

council, before acting on such petition, should inform itself by the report of an

eno'ineer whether it would be desirable, having regard to the extent of the work
and the value of the lands to be benefited—that is, the land designated in the

petition—to incur the liability on the part of the municipality of borrowing the

money required to pay for the work. The Court of Common Pleas in the

judgment referred to, seems to adopt the former view, as Mr. Justice Gwynne in

the case put by him of four concessions being benefited, said :
' As at present

advi-;ed we do not see that a majority of the owners in the one concession would

not comply with the terms of the Act,' that is, that a majority of the owners of

land to be benefited in one concession by petitioning would empower the council

to impose the burden of paying for the work on all the owners of land benefited

in the whole four concessions, and to pass the necessary by-law therefor. In

that view the petition in this case is not open to objection, nor is the by-law

based upon it."

Describing it.

These words occur in the section under review in parenthesis following the

clause for the draining of land, thus :
" Or for the draining of property (describing

it)." Doubts have arisen as to the application of the words " describing it." There

have been three views advanced :

1st. The words apply only to the clause to which they are attached. In

support of this view, it is said that the pronoun " it " refers to the noun
" property," one word removed from it and consequently, the phrase " describing

it " controls the draining of property alone, and has no application to the clause

preceding which provides ' for the deepening or straightening of any stream,

creek or watercourse." Again, in no case can the phrase be said to control the

clauses which follow it, which provide " for the removal of any obstruction which

prevents the free flow of the waters of any stream, creek or watercourse," and
" for the lowering of the waters of any lake or pond."

2nd. Others contend that the phrase applies to the clause to which it is

directly attached, and also to the preceding clause " for the deepening or straight-

enino- of any stream, creek or watercourse." Those make the pronoun " it

"

apply to the property to be benefited in the third line of the section. They agree

with the views expressed above, that in no case can the phrase be made to

apply to the clauses following as to removal of obstructions and the lowering of

a lake or pond.

3rd. There is still another application given to the words, namely : They

control both the clause preceding and also the clauses following as well as the

clause in which they are inserted. This ground is supported by looking at the

evident object of the section, and the scope of the drainage provisions of the

statute, all having in view the benefit to lands. This benefit may be brought

about by the construction of a drain, by deepening or straightening a stream,

creek or watercoure, by removing obstructions from same, or by the lowering of

the waters in a lake or pond. It may be that in one case, two or more of such

works mipht have been executed in order to confer upon the owners of the land

the benefit which they seek by petitioning under the Act. The description of
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the land to be benefited should be given in every case, and it would then be for

the engineer to say what was required under any of the clauses contained in the

section, in order to benefit the lands described in the petition, and convey away
the surface water so that it would not injure the lands described nor damage any
other lands in its course to an outlet.

J. F. Lister, Q.C., of Sarnia, is of opinion that the law should be amended so

as to authorize the cleaning out, straightening and enlarging of natural water-

courses, so as to give them capacity to carry off to a proper outlet all the water
brought into them and to charge the cost upon all lands draining into them, as

well as other lands benefited without any petition.

Coleman, Volger and others suggest that a form of petition should be given
in the Act as a guide to its requirements under section 569.

The Council may Procure an Engineer or Provincial Land Surveyor
TO make an Examination, etc.

After the petition duly signed is presented to the council, the next step in

the proceedings is to send on an engineer or provincial (now changed to Ontario)
land surveyor to make an examination, provide plans and estimates and make
an assessment, all of which are to be embodied in a written report to the

<;ouncil.

The great difficulty presented in this part of the section is the scope of the

engineer's duties in making the assessment. By a subsequent provision in the

section he is confined to the " lands to be benefited." What are such lands ?

Are they simply the lands designated in the petition, or are they in addition to

those described in the petition any other lands to be benefited by the proposed
drain in the same way as those mentioned in the petition are to be benefited, and
still other lands for which an improved outlet will be furnished when the pro-

posed drain is constructed ? Should the engineer be restricted to the lands
designated in the petition, then an injustice may be done to the ratepayers

within the area so described, by reason of other lands being benefited outside o

such area to as great an extent and perhaps greater than some lands immediately
within the area, and also by an improved outlet being supplied for drain already
constructed in the locality above. If these two classes be left out of considera-

tion altogether by the engineer, then the ratepayers within the prescribed area
would be providing a drain at their own expense, which would confer a benefit
on persons wholly foreign to the enterprise. Under such circumstances, they
might fairly say, we have considered our position and we are quite willing that
any lands lying outside of the area we petition for, may derive what incidental
benefit the drain may confer until the owners seek to drain such lands by leadino-

water into the drain we are asking for, and then we shall be able under other
provisions of the Act, through the council and the engineer, to asses such lands their
proper share for the construction and maintenance of the drain. As to the lands
which are furnished with an improved outlet, the case is altogether different.

The proposed drain has to be made of greater dimensions and of greater carryino-

capacity to provide or improve an outlet to an existing drain, and unless the
persons using this upper drain can be assessed and charged with some part of the
cost of construction, then they could never be reached even for maintenance, and
the result would be they would use and get the bene tit of what they never paid
anything for. Again, if the assessment for providing or improving an outlet be
considered a benefit under the section we are considering, then those who would
be assesssed for outlet would very rarely sign the petition bat would count
against it, and this would make it almost impossible to obtain a majority of both
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those within the area defined in the petition and also those who would be liable

for outlet assessment taken together. The only remedy for this is, to frame the

law so as to remove all doubt upon the point by making the owners inside the

area the only persons required to sign the petition, and if a majority of such

owners be procured then the drain shall go on and the prayer of the petition be
granted, and in case an outlet or improved outlet be furnished to the lands

already using a drain above, then these lands ought to be assessed and charged a
fair and proper sum for the use of the drain as an outlet, and they should neither

count on the petition if they sign it, nor against it if they do not sign it. The
same principal should be applied to the straightening or enlarging of a stream

creek or watercourse or otherwise improving it, and also to the lowering of the

water of any lake or pond.

Several witnesses consider it I'ight and just to restrict the engineer altogether

to the lands mentioned in the petition, and not allow him to go beyond them to

assess either for benefit properly so called, or for benefit by way of improved
outlet.

James McKinley, Ex- Reeve of Howard, says • " I think that property out-

side of that described in the petition should not be assessed by the engineer, or

court of revision, or Judge, so as to deprive the petition of its majority. I would
let it fall rather than take the risk. I would stick rigidly to that point and let

the majority control."

George McDonald, Reeve of Howard, says :
" With regard to whether the

engineer should assess {property outside that described in the petition and reduce

the majority to a minority by taking in such outlying property, I think if he
goes outside of the property mentioned in the petition and the effect is as I have
said, it would destroy the petition. I am in favor of the majority ruling in every

case."

John Reycraft, Reeve of Oxford, says : "I believe in assessing the men who
get the benefit and only them. I don't believe in assessing for this they call out-

let where the outlet does not benefit the men above. It certainly seems to be a
grievous thing up in Howard. According to the law as I used to understand it,

a majority of the petitioners living along the drain were called the majority for

the purpose of signing the petition. Outside of that the engineer could assess

anybody that he thought was benefited by the construction of that drain. I

believe that these petitioners should embrace a majority of every man that should

be taken in by the engineer."

Thomas Stedman, Ex-Reeve of Enniskillen, says :
" I believe that the

assessment for benefit and that for outlet should be separate and the benefit

assessment should cease with the end of the work. The upper lands should not

be assessed for outlet until after they have in some way beyond nature used the

drain below."

Albin Rawlings, Ex-Warden of Lambton, says :
" The scheme should be

confined to the lands described in the petition."

R. J. McCoRMiCK, Warden of Lambton, says :
" I would not assess high

lands that are not benefited. Just the minute that the man on the high lands

would cause water to go in there and get into that drain, he ought to pay some-

thing."

George Shirely, Ex-Warden of Lambton, says :
" There should be a

watershed provided for drains and I would allow the lateral drains to come into

it. You know it just means this, those few people on these three or four thousand

acres of land must make a drain big enough to carry off the water miles and
miles beyond them. If they had only to make it for themselves it would not.
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require to be so large. All parties contributing water to a drain b}' artificial

means, should pay in proportion to the use they make of that drain."

George Wintermute, Reeve of Maidstone, says : "I think that low lands

ought to pay the most for a drain. I would be in favor of the high lands con-

tributincr something. I believe the low lands are benefited more, but 1 also

think that the high lands should contribute something whether they construct

.artificial drains or not." William Ellis, deputy-reeve, agrees with this.

George Morse, Ex-Reeve of Mersea, saj-s :
" I don't think upper lands

should be assessed until they use a drain as an outlet. It depends a great deal

on the judgment of the engineer as to how assessments should be made. Where
there is low lying wet land at the mouth of a drain, and higher land at the head
of the drain, to the extent that it requires drainage, they should pay. T claim

that the rule of benefit should apply there."

Alexander Baikd, P.L.S., .says: "I don't think the petition can be

improved on, only that it should be a majority of the locality described, but the

engineer .should have the power to assess all parties which he finds draining in

and are benefited, that is outside of the described area. Here is a locality that

wants a, drain, and they get the majority to drain that locality ; but these other

parties probably may be the cause of the locality requiring to be drained, and
still they are left right out. I would assess for outlet the uplands and lands

lying adjacent to the area described in the petition, but the parties so assessed

would not count for or against the petition. In the schedule of assessment there

should be separate columns, one showing for direct benefit and the other for bene-

fit b}^ way of outlet."

Theodore Wigle, 15 years Reeve of Gosfield, .says: "The engineer's

report should clearly distingui.sh between asse.ssment for direct benefit and
asse-^sment for outlet or indirect benefit, and in the latter case he should give

his rea.sons for assessing for outlet."

Charles Fox, 12 years Reeve of Gosfield South, says :
" I think an engineer

should show what land he assesses for direct benefit and what land he assessed

for indirect benefit or outlet : he should make a distinction between direct benefit

and outlet benefit. He should state his reasons in his report why he a.ssesses for

outlet."

Delos R. Davis, Barrister-at-law, says :
" I would allow the engineer to go

beyond the area petitioned for in laying out his scheme, just because the persons

who generally petition do not have the knowledge with reference to it. I would
think that all the persons that were to be interested in a petition should have an
opportunity at a meeting to see the report. I mean the people who have to pay.

I would give an opportunity to others to sign the petition at that meeting, (that

is when the engineer's report is brought in before the council) so as to make
the petition good if parties desire to sign it. If the majority of all the parties

interested did not sign the petition the scheme would fall as far as my judgment
goes. Circumstances might arise that a lesser number than the majority would
be sufficient, but it would be dangerous to interfere with the majority principle.

Once the initiation proceedings were adopted at that meeting, the petition

should be completed and nothing that subsequently occurred should affect it."

In answer to the question : Should property outside of that described in

the petition be assessed hj the engineer without rendering the petition bad, in

the event of the majority being reduced to a minority by taking in such out-

lying property ? Answers : The majority should rule—George Morris. Yes,
the engineer should have the power—Bouteiller, Warden of Essex. It should
not make petition bad, scheme should go on—Walsh, Reeve of Tilbury North.
Should be assessed and petition remain good—Strong, Reeve of Rochester.
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Engineer should assess all lands benefited notwithstandino- the petition and lands-

therein described—James Clancy, M.P.P.

William Whitebread says :
" The engineer should have power to bring in

others benefited outside the lands described in the petition and should also decide

under the circumstances whether the petition should remain good or not.

Neither the court of revision nor the county Judge should have power to bring

in any person or persons not already assessed by the engineer."

John S. Fraser, Barrister-at-Law and Reeve of Wallaceburg, agrees with
Whitebread.

Hector McFarlane, Clerk of Ekfrid since ]850, except 5 years, during which
he was Reeve, says :

" I think it should be compulsory on the engineer to make
detailed estimates. They should state the rate per rod or per yard. I think

also that when he speaks of taxing people for benefit that the work for outlet

should be in too. I find that engineers invariably tax us for outlet the same as

benefit. The outlet as well as the benefit should be mentioned in section 569.

I mean that the Act should set forth that engineers should have the power
to assess for benefit and outlet, whereas it says benefit. I would provide for

outlet and benefit both on the first construction of the drain. If it is not done
in the start it is never done. I don't know that I can say vers' much about
section 590. There have been a number of decisions given on that and I am not

in possession of these decisions, and I don't know what they are, but I would
just' say that I always believed, and I believe it yet, if a private individual con-

structed a drain across his land sufficient to drain his land and contain the

natural surface water flowing into it, that is all he should be required to do. If

more water than the foregoing is caused by any means to flow into the said drain,

the parties so doing should be put to the expense of the enlargement, it matters

not how far down it is done. The same rule should apply to corporations and
drains on a larger scale ; the law should be framed to carry out the spirit of the

foregoing. The lower men should be left in as good a state as if the upper men
had not speeded their water. Upper lands should not have the right to make
private drains on their lands leading into any stream, creek or watercourse with-

out being liable for outlet assessment."

Patrick F. Strong, Reeve of Rochester, agrees with McFarlane in provid-

ing for benefit and outlet in first construction.

Benjamin Watterworth, 13 years Reeve of Mosa and ex-Warden of Mid-
dlesex, says :

" The engineer should in his assessment for the drain set out in

his report the assessment for benefit as well as the assessment for outlet. There
are cases where the upper lands should pay pretty much for the expense of the

drain. The low lands furnish the outlet and should ha^•e very little to pay. If

parties who are high use a drain as an outlet and speed their water into it, they

should pay for the construction of it. I don't see why lands that are 40 or 50 or

60 feet above where the level of the land is, and which have no drainage system
whatever, but are simply using the natural runs or courses of the water, should

not be assessed for outlet in the construction of the drain, if their land empties

ail the water into this drain. I think in any case where an assessment is made
by an engineer for outlet he should, in his report, state in what way the lands

have used artificial means to hasten or increase the flow of water so as to make
them liable for assessment for outlet."

Singleton Gibe, Reeve of Mosa, saj^'s :
" I would not assess for benefit any

further than the work extends. It would not be fair. I \vould think that in

any case where an assessment is made by an engineer for outlet he should, in his

report, state in what way the lands have used artificial means to hasten or increase

the flow of water so as to make them liable for assessment for outlet."
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George Ross, P. L. S., Town of Welland, says :
" It should be made clear

that lands that are drained should be assessed for outlet at the time the drain

providing the outlet is constructed, and under the same by-law. The way the

proposed amerdment provides would suit me. The assessment for outlet should

extend up until the head of the uppermost branch is reached, whether there are

connecting links of natural ravines or streams or not. Benefit and outlet assess-

ment should be separated in the engineer's report."

William Colyer, 3 years Reeve of North Oxford, .says :
" I would give

the upper lauds the privilege of sti-aightening a stream or watercourse without

a.ssessment or outlet. If water is brought in from above in greater volume on

more quickly than nature i^ent it and affects the land below, then the}'^ should be

assessed for outlet."

Henry Hardy, Reeve of Caradoc, says :
" Had difficulty in the mode of

assessing, by the engineer. We had high and low lands interested. The high

lands in my judgment were overcharged in proportion to the assessment of low

lands. The upper lands, with sufficient fall, .should not be assessed at all. The
lands above, when they drain artificially, should be assessed for their outlet in

the lower drain without which their water could not reach an outlet, unless they

have previously been charged for the construction."

James Northcote, Councillor of Caradoc, says :
" Engineer should give

reasons for as.sessing for benefit, outlet and cut-off. If uplands by artificial means

cause water to flow in addition to the natural flow, then they should be

assessed something for the carrying of such excess to a proper outlet. The

water coming faster or in greater volume .should make the uplands liable to some

assessment for outlet. The lower drain should be made large enough to accom-

modate the drainage from upper lands, and charge the upper lands for the extra

capacity given it for the waters from above, and all should be done under the one

by-law for construction."

William Manigault, P. L. S., Strathroy, says :
" The petition should be

good although in the minority to enable a proper outlet to be reached and parties

benefited along the course to the outlet, assessed for benefit Before you can

carry to a proper outlet, the majority on the petition is exhausted and no sufficient

outlet is reached. The moment the upper lands, by artificial means, increase the

natural flow, then they should pay outlet assessment. Speeding water or increas-

ing the volume should render liable for assessment for outlet."

W. S. Calvert, Reeve of Metcalfe, 5 years, says :
" The lower lands should

pay for the drainage and the taking from the upper lands the natural flow, but

any enlargement required by reason of artificial drainage above should be paid

for by the upper lands. For outlet, the nearer the outlet, the less they should

pay."

W. G. WiLLOUGHBY, Clerk of Brooke, says :
" The engineer in one case in

our township interpreted the law that he could assess for outlet, and he brought
in a number of other lots, thus turning a majority into a minority, and also

assessed parties for the construction of a drain that by no stretch of imagination

could be either benefited or injured by its construction or non-construction. This

vague ireaning of the drainage law should be remedied. The engineer in this

case was of the opinion that parties assessed for outlet did not count against the

petition. This point, too, should be made clear, and I am of opinion .there are

cases where they should not count, for if they did they would always be an
obstacle in the way and a bar to drainage and prevent much needed improvements
from being made."

Thomas M. Brown, 20 years in Council, 4 years Reeve and 9 years Deput}^-

Reeve, Sarnia Township, says :
" An engineer in his assessment for a drain to be
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made should set out in his report the assessment for benefit as well as the assess-

ment for outlet. In any case where an assessment is made by the engineer for

outlet he should, in his report, state in what way the lands have used artificial

means to hasten or increase the flow of water so as to make them liable for

assessment for outlet. Upper lands should be able to remove logs, brush, etc.,

and clean out to the natural bed stream, creek or watercourse, without making
them liable for outlet assessment. Upper lands should not have the right to

straighten any creek, stream or watercourse without making them liable for

outlet assessment, they should be assessed something ; neither should upper lands

have the right to deepen or widen any stream, creek or watercourse without
making them liable for outlet assessment. I would charge outlet assessment for

repairs as well as for construction."

RoRERT Rae, Reeve of Thedford, formerly Reeve of Bosanquet for 28 years.

Warden of Lambton County 6 years, says :
" The report should give the reason

for assessing for benefit, outlet and cut-oflf, and how much for each. I would
make outlet assessments at the same time as the drain is constructed where any
artificial means are used to either increase the volume or rapidity of the water
from uplands and then to the extent of such increase over the natural flow they
should be held liable for outlet as.sessment."

J. F. Lister, Q.C, Sarnia, .says :
" The engineer should have the right in his

assessment to assess for outlet, cut-ofl" and for causing water to flow, distinguishing

each class of assessment in his report, and that all benefited as above from any
of the same causes should be assessed for the cost of constructing and keeping in

repair."

William Douglas, Q.C, Chatham, says :
" Section 569 should be amended

by the substitution of the following words, which is injuriously affected by loater

and which require drainage, and is to he directly benefited by the construction

of the work asked for, in lieu of the words, to be benefited, in the third line of

said section."

Matthew Wilson, Q.C, Chatham, concurs in this.

L. E. VoGLER, ex-Reeve of Zone, says :
" The engineer, in his report, should

set forth the assessment for benefit, for outlet and for cut-ofl clearly. He should

distinguish one assessment from the other. The engineer should not be allowed

to go out of the territory described in the petition for benefit, nor should the

court of revision or county Judge in appeal ; it would be unfair to the engineer

because you limit him to those lots, and if you allow the court of revision to go

beyond, it upsets his assessment altogether. The engineer ought to bring in lands

within the limits of the petition, but omitted from petition by mistake."

F. B. Talbot, Bridge Commissioner for County of Middlesex, says :
" I

was on the drainage survey in 1886 through a portion of the township of Nissouri

and the township of Dorchester. My idea is that every man directly benefited

should be charged for that benefit, if that benefit is spread upon his lands by
artificial means ; whether it is in a stream or otherwise, I say they should be

•charged for any benefit they derive from it. In the first place thej^ should at

least be charged for the outlet whenever they see fit to use it. Well, then, about

the upper lands in the upper townships, I am inclined to think under the existing

law they cannot be assessed for a direct benefit now. If they are benefited by
the work tn a stream, creek or watercourse, they should be charged at once for

the benefit. The upper lands that are benefited by a drain should contribute to

the whole artificial work all the way down, or to artificial work done in the body
of the stream for the purpose of carrying their water to a proper outlet. So far

as it benefits them, I would charge them for their proportion. As Mr. Mclntyre

remarked, I think the existing law provides for that, providing it was entirely an
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•artificial work. I think every one of those lots should be liable for assessment

over all territory where the majority of the owners are petitioners, and not as

laid down in the Court of Appeal, that only the lands adjoining the drain could

be assessed at the time of construction, that is for benefit. I don't think I would
charge tliose at the head of the drain for outlet. I would charge them for any
direct benefit they would gain by my work. Every line drain should be charged

unless the lands had sufficient fall for their water to get away irrespective of the

outlet at all. If a man must have an artificial outlet of smy kind and he uses

mine, I would charge him something. My principle is that where the uplands

use a long stretch of drain for outlet purposes, in that case they should be assessed

very much higher than where they use only a short extent of drain for outlet

purposes. My view is that all these people within the tract described in the

petition, they should be assessed in two ways. They should be assessed fur

direct benefit, that is if you dry their lands so that they can be used for pasture

and charged for constructing this outlet at once. Charge V)oth these assessments

at once. These upper ones I wouldn't. I wouldn't ask them to pay at once for

an outlet, but I would ask them to pay if they derive any direct benefit from my
work, and I would assess them for an outlet if they used the drain. If a drain,

when constructed, would provide an outlet for their water I would make the

lands in the upper township liable for assessment for outlet at once, if thej'' have

their draiirs constructed. That is in the upper township. The parties in the

lower township, outside of the tract described in the petition, if they see fit to use

my work as an outlet to drain their lands then the}^ should be assessed, or if they

use it at an}" time."

William Nancekeville, Reeve of Dereham, says :
" I am of opinion that

when a drain is being constructed, all lands above which will have an ovitlet pro-

vided for their water should be assessed as well as those benefited along the

drain, and the drain should be made of sufficient capacity to provide an outlet

for all the waters from above. This would enable the whole drainage scheme for

the locality to be provided under one bj^daw."

J. H. Reed agrees with Mr. Nancekeville.

W. F. Vanbuskirk, p. L. S., Stratford, says :
" The drainage clauses should be

amended so as to enable any township to make a drain and assess to the water-

shed above without the drain extending up to the watershed, but this onh^ in

the event of the work being used directly or through a natural stream, or creek

or ravine or other connectino- link between the drainage above and the drain to

be made below."

John Gibson, Stratford, says :
" All persons (not petitioners, up to the water-

shed should be assessed for an outlet at the time of the construction of the drain.

I would make the assessment for outlet at the same time as the drain is

constructed."

George Leversage, Stratford, says :

' The law should be changed so as to

mal-ce one by-law answer for the direct benefit given to the lands of the peti-

tioners, and also for outlet. As long as the upper lands do not by artificial means
send down water in great volume or quicker than nature sends it, they should

not be assessed for it."

A. R. Macdonell, Reeve of Charlottenburg, says :
" The drain when

constructed should be made large enough to accommodate the whole drainage

area and the upper lands should be assessed for outlet. All should be done under
the one by-law."

George Kerr, Reeve of Osnabruck, says: " We enlarged the main stream of

a creek at our own expense. It cost over 88,000, and the improvement extended
-above where a natural branch of the creek came in. Our work gives this
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branch an improved outlet, and the owners of land on the branch have drained
their land into it, and we have furnished a better outlet. These parties on the
branch should be assessed and charged something for the work below the junction
of the branch and the stream, and at the same time as the assessments are made
on the main creek."

J. B. Snider, Reeve of Lancaster, sa3's :
" Neither the engineer nor the

court of revision nor the Judge should have any power to go outside of the
area described in the petition and assess for benefit. I think that the drain in a
section of land should be made for the lands petitioning only, and the uplands
should be assessed when they use the drain for an outlet and not before. If any
artificial means are used to increase the natural flow from above whether over a
flat or in a stream or drain, then to the amount of the increased flow over the
natural the lands above should be assessed."

D. R. Brown, P. L. S., Cornwall, says :
" The engineer should not assess foi-

benefit any lands outside of the locality described in the petition, except in going
to an outlet, If the upper land owners have dug or require to dig to drain their

lands, then if by such work the natural flow of water is or will be increased, in

all such cases the upper lands should contribute to carry the water to a proper
outlet. The assessment for outlet should be made at the time of constructing the
drain to be used as an outlet."

Gavin Hamilton, Reeve of Ramsey, says :
" If upper lands by artificial

means assist nature in sending down water on lower lands, then they should be
assessed for outlet so as to carry ofl" the inci'ease of flow over nature to a proper
outlet."

Robert Sm-ith, Reeve of North Elmsby, William Patti, Reeve of Carleton
Town, James Donald, Reeve of Dalhousie and North Sherwood, S. M. Barnes,
Reeve of Smith's Falls, W. J. RiNTOUL, Reeve of Darling, Peter McPhail, Reeve
of Levant, James Ferguson, Reeve of Montague, J. B. McArthur, Reeve of

Beck with, all agree with the evidence given by Mr. Hamilton.
George Shirley, Ex-Warden of Lambton, says :

" If high lands on an
elevation of 75 or 80 feet were to drain into natural ravines such as we have on
the 12th and 13th concessions of Brooke, and these ravines carry the water down
to the low lands I would make the people on the high lands contribute to the

construction of the drain. I say that advisedly, and it will affect my boys and all

that. It is a general necessity and I have a farm where it is intersected by
ravines and I drain into them, and I do all I can to rush the water off" my farm
as rapidly as I can down into the drain."

The late Sir M. C. Camekon in giving judgment in re White and Sandiuich
East already referred to on another point, says :

" The objection that the sur-

veyor did not take any lateral levels in ascertaining the land to be benefited, is

quite untenable. Neither the council nor the court had or has anj^tbing to do
with that. It is quite impossible to say that the mere omission to do this,

assuming that it was not done, rendered it impossible for him to ascertain what
lands were benefited by the work, and the question as to whether the lands are

in fact benefited is one for the Court of Revision, or the Judge of the county
court on appeal from the Court of Revision." Again, Mr. Justice Street in

his judgment in Robertson and North Easthope already cited says : "The next
objection is that some of the lands included in the petition have been omitted
from the engineer's report, and that lands which were not included in the peti-

tion have been included in the report. This objection, if it be one, might have
been urged before the council, but was not, and I think it is too late to urge it

now, but I think it is untenable, and that the engineer is not confined to the

lands mentioned in the petition, ^ nor is he obliged to include them all in his
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assessment, but he may amend the description in the petition of lands to he

benefited, provided the general scheme remains in substance the same."

The final objection is that the engineer appointed by the council did not

himself do the work, but delegated to his son the duty of inspecting the pro-

perties affected and of assessing amongst them the cost of the drain. If this were

made out, it would probably be a fatal objection to the validity of the by-law,

and one to which effect should be given, the duties imposed on the engineer

are, to a certain extent judicial in their character, and are such as he alone should

perform. He is not, it is true, required to do with his own hand all the work
from its inception to its completion, and he is at liberty, if he deem proper, to

employ assistants ; but the work of examining and assessing the several parcels

of land affected, for their due proportion of the cost of the drain, should be done

by himself or under his immediate direction. The engineer here employed his

son to assist him, but he swears that he himself made an in.spection of each lot,

and estimated how much each would be benefited by the ditch. He seems to

have divided its length into sections, and to have charged the land in each section

at a fixed sum per acre, as representing the amount of benefit it would derive

from the work."
Both the objections above set forth were overruled and held untenable.

Numerous extracts have been made from the evidence taken by the Commission

in various parts of the Province visited, and although thej^ bear upon section 590

as well as section 569 of the Act, it will readily be observed that the working of

these sections will frequently come into play at one and the same time. Section

569 has already been given at length at the beginning of this chapter and it

will be noticed that it provides for assessing lands to be benefited, nothing is

said there about assessing for outlet, unless it be held that providing an outlet

for water from lands above the upper end of the drain or improvement of a

creek, stream or watercourse, or in connection with the lowering of the water in

any lake or pond, is a benefit to such upper lands within the meaning of that

section.

Section 590 provides for assessing for outlet, under certain conditions, which

are clearly set forth in the judgment of Mr. Justice Osler in the case of :
" In

re Townships of Oxford and Howard, 18 Ontario Appeal Reports, page 496, but,

modified by the amendment to the section during last session of the Legislature.

1. If a drain already constructed or proposed to be constructed bj' a muni-

cipality is used as an outlet or will provide when constructed an outlet for the

water of the lands of another municipality, company or individual.

2. If from the lands of any municipality, company or individual, water is

by any means, caused to flow upon and injure the lands of another raunicipalit\%

company or individual. Then, without any petition, an assessment may be made
" for the construction and maintenance of the drain so used or to be used as an

outlet " in the first case above mentioned, or " for the construction and mainten-

ance of such drain or drains as may be necessary for conveying from such lands

the waters so caused to flow and injure the same" in the second case above

mentioned.

The engineer appointed by the council having received notice of such

appointment and also the petition for the drain or other work contemplated by
section 569 or a copy of it, prepares himself for going upon the ground described

in the petition, so as to provide means for relieving them from surface water to

the best of his skill and ability. Before entering upon his duty he is required

by statute to take and subscribe an oath or affirmation, namely :
" I will to the

best of my skill, knowledge, judgment and ability, honestly and faithfully and
without fear, favor or prejudice against any owner or owners, perform the duty
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assigned to me in connection with the above work and make a true report

thereon."

He is now fully equipped for the work, and he is the only man who has to

lay the foundation of an improvement to lands, which will make the owners of

same liable for paying in taxes, extending over any period less than twenty

years, the value of such improvement to their lands, and the incidental expenses

connected therewith. There can be no interference with him on the part of the

council, nor yet by the parties whose rights are in his hands. The only guide

he has outside of his own knowledge and skill is the provi-sions of the statute

applicable to the case in hand. With an imperfect guide he frames and settles

the basis of assessments and in many cases the proceedings continue from step to

step, report adopted, by-law drawn, provisionally adopted, published and finally

passed, together with further steps of Court of Revision, and appeal to county
Judge and after all, the testing process in an application to quash the by-law, and
in how many cases does not the whole fabric fall to the ground, the only thing

remaining being a struggle between the general ratepayers of the township and
the ratepayers assessed for the work as to who shall contribute to the expense

incurred as well by the building up as the pulling down !

Take the case submitted hj Mr. Robert Kerr, Reeve of Osnabruck,
already stated, where a stream was improved at an expense of 88,000 and the

enlargement provided an improved outlet to a branch stream, and into this

branch the landowners had drained their lands. Although the branch owners
we will assume, did not petition, yet an improved outlet being furnished for the

water from their land they are deriving a gain from the work on the main creek,

and according to the evidence quoted they should pay something for it. The
doubt however which we are now discussing is, after assuming that they should

be assessed, should their names be counted for or against the petition ? There

should be left no middle course in this matter ; they should either be counted

both for and against the petition or they should not, and still be liable for assess-

ment. The recommendation of the Commission is that they should neither be

counted for the petition if on, nor against it if they do not sign and they should

also be made liable to assessment, for a fair and just proportion of the expense

of the work from the junction to the outlet and also for its maintenance esti-

mated bj' the engineer upon the basis of the work required to provide for the

increase in volume and speed of water over that which was brought down by
the branch in a state of nature. This may appear to be an invasion of the

principle generally supported by the evidence, that the majority should rule

in every case, but such is only apparent, not real.

Take the same case as put by Mr. Kerr and suppose the lands on the

creek branch were not improved or drained at the time the improvements were

made in the main channel below the junction, it is quite reasonable and
proper to say, that these lands should not be assessed at the time of executing

the improvement. Some years alter, all the land is improved and the branch

is straightened, deepened and it may be widened to accommodate the extra

water. We have then the using by the lands along the branch of the

improvements made by the lands on the main stream, and it seems only

reasonable that the lands drained into the branch should contribute something

towards such improvement below the junction. If this be right then why
should the fact of draining lands into the branch before the improvement is made
below the junction differ from the draining in after the improvement is made?
We are of opinion that there is no difference upon the evidence given and the

justice of the case. Again, the lands drained into the branch after the enlarge-

ment is made in the main channel may be assessed and charged for the using
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of such improvements, luithout a petition, then why should the lands drained in

before the enlargement aforesaid be in any different position, and be entitled to

count for or against the petition ? It seems to us clear that they should have no

such right. The law should be made perfectly clear on this point, so that the

guide of the engineer would lead with absolute certainty to the desired result.

The same principle should also be applied to all cases provided for by
section 569, namely : The construction of a drain, the straightening, deepening,

or otherwise improving any stream, creek or watercourse, the lowering of the

water in any lake or pond and work carried on by embanking, pumping or other

mechanical means.
The provision now in section 590 regarding causing water to flow upon and

injure lands is quite satisfactory, but should be provided for in a separate section

The Council may pass By-laws.

Mr. Justice Gwynne in delivering his judgment in Williams against

Raleigh, on this point says :
" I cannot concur, therefore, in the opinion

expressed by the Court of Appeal to the effect that when the surveyor
suggests the scheme of a drainage work it is for the corporation simply to

carry it into execution. They must distinct)}^ exercise their judgment as to

adopting or refusing to adopt the scheme suggested, and if they do adopt it, it

becomes their work and scheme and not their servants. We must, I think, in the
language of Lord Watson in Metropolitan Asylum District against Hill 6 appeal
cases, page 213, hold that where the terms of the statute are not imperative but
permissive only, when it is left to the discretion of the persons empowered to

determine whether the general powers committed to them shall be put into

execution or not, the fair inference is that the Legislature intended the discretion

to be exercised in conformity with private rights and did not intend to confer a

license to commit a nuisance in any place they might select for the purpose.

And again: " The justification of the defendants depends upon their making
good these two propositions. In the first place, that such are the imperative
orders of the Legislature " (that they should do as they have done and is com-
plained of) " and in the second place that they could not possibly obey those

orders without infringing the private rights " (of the plaintiff as they have done).
" If the order of the Legislature can be implemented without nuisance they
cannot plead the protection of the statute, and it is insuffi^iieut for their protection

that what is contemplated by the statute cannot be done without nuisance,

unless they are also able to show that the Legislature has directed it to be done,"
Mr. Justice Strong concurred.

Debentures.

Sub-section 2 of section 569 provides for issuing debentures in sums of not
less than $100.

George Wintermute, eight years Reeve of Maidstone, says :
" There is one

point I would like to call your attention to, for instance, a drain is estimated, we
will say to cost $800 to $1,000, then those that are assessed are allowed to pay
their assessments before the debentures are issued. Supposing that they all pay
with the exception of $200 or $.300, the by-law says that we are to run these
debentures for some years. Now, I do not see any clause under whicli it is

explicitly stated that we can reduce them under $100. It would burden those
people and double it up in two or three ye«rs. I would say that the debentures
might be reduced one-half, say $50."
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Joseph Dru^fmond, eighteen years Clerk of South Colchester, says :
" I do

not see any reason why councils should be limited to the issue of SlOO deben-

tures under the Diaiiiage Law ; I think $50 would be better than §100," George
W. CoATSwoRTH, Clerk of Gosfield South, agrees with Drummond,

The change to S50 is recommended.

Sale of Debentures.

W. S. Howell, Thoruj^hurst, says :
" Let it be enacted, that the clerk of

the municipality shall give notice to each person assessed for drainage works,

thirty full days prior to the passing of the resolution by the township council

authorizing the sale of the debentures ; such notice to contain the name of the

owner and a description of the lands assessed, the amount assessed, the annual

])ayment to be made, and the total amount to be paid, including the interest,

with a notice to pay the amount assessed to the township treasurer, on or before

the date named therein, failing which that the amount will be included in the

debentures to be issued, after which there can be no such payment made."

John Holton. Township Auditor, says :
" That the surplus moneys are

misapplied by councils. They should be applied to pay the first debentures, or

refunded to the ratepayers, and the account squared. It is the rule in his town-
iship to apply the surplus to other purposes than the drain and pay it on the last

debenture."

W. S. Howell already named, would favor it being compulsory on councils

to amend their by-law as soon as the contract price is ascertained and reduce the

schedules pro rata from the estimated cost to the actual cost.

Calvin J. Dolbear, of the Township of Brooke, A. W. Curtis, of the

Township of Anderdon, Robert F. Seymour, of the Township of Maidstone, and
John A. Buchanan, Deputy-Reeve of Tilbury West, support this view. This

grievance will be considered under Section 573.

Subsection 3 of Section 569.

Should the provisions of section 590 be combined with 569 then this sub-

section should be changed to suit.

Clause (A) the words " Under this section " in the second line should come
out and leave the provision so that it will apply to any drainage works.

Clause (B) " Proportionably " should be " Proportionately."

Clause (C) This provision might work a great injustice to the tenant.

Assume that at the time the lease is entered into, there is a drain constructed

which benefits the land, and the annual payment of its drainage tax amounts to

SlOO. The lease, we shall say, is for a term of five years at $300 per year with

the option to the tenant of purchasing the land at the end of the term at 83,500.

No reference is made to the drainage taxes in the lease, and therefore the landlord

would have to pay them under this clause. At the end of the term the tenant

exercises the option to purchase, how much has he to pay ? He would pay the

$3,500, and this clause adds on the $500 which the landlord has paid in drainage

taxes for this land during the five years. In all the tenant has to pay $4,000.

The injustice appears in this way : The land, at the time the tenant and landlord

fixed upon the price, had the advantage of this drain and it would be considered

by the tenant in arriving at the sum of $3,500. Again, the landlord would
naturally exact more rent for a well -drained farm, or with facilities for draining,

than he would were the drain not in existence, and the tenant by paying the

rent, in all the sum of $1,500 for the term pays for the use of the drain, and if he
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18 obliged by statute to pay the landlord back what he has paid in drainage

taxes during the term, he is made to pay for the use of the drain a second time.

Question—In cases of contract to purchase, or tenants with right to purchase,

should the drainage tax for the years of tenancy be added to the contract price ?

Answers— Yes, as he has the option and need not do so unless he likes,

James Clancy, M.P.P. ; "No, it should not be added," Patrick F, Strong, Reeve
•of Rochester ;

" No," Walter Walsh, Reeve of Tilbury North :
" This should be

remedied," George Morris.
James Serson, says :

" As to whether the drainage tax for the years of

tenancy should be added to the contract price in cases of contracts to purchase or

tenants with right to purchase. I understand the question and the law too, and
I'think that that should be left entirely with the owner and tenant to settle,

without any statutory provisions at all. I don't think that is called for. If I am
a tenant of yours and am aware that that tax is there, and I make a bargain with

you I think, that if I give you the value of the place the statute should not put on
another value."

George McDonald, two years Reeve of Howard, says :
" I believe in giving

tenants with the right to purchase, every chance in the world and in case

they pay the price of the land, the drainage tax for the years of tenancy should

not be added to the contract price."

William Whitebread, Contractor, Wallaceburg, says :
" The taxes paid

by a landlord during a tenancy, with the right to purchase by the tenant, should

not be added to the purchase money, but the contract made between the seller

and buyer, should be the price fixed between the parties. If the seller wants
this as part of the contract, then let him put it in, so that the buyer may know
for certain what he has to pay."

A. R. MacDonnell, Charlottenburo:, asfrees with this. We recjmoaend

that the application of this clause hd restricted to drains constructed during the

tenancy.

Sub-section 5 of Section 569.

This should be adapted to suit the combination of sections .5b9 and .590,

should they be combined.
Nearly every witness is in favor of leaving out reference to " The Assessment

Act" and inserting in the drainage provisions of the Municipal Act the duties of

the Court of Revision and county Jud^e.

Question—Should the duties of the Court of Revision and county Judgi as

to appeal from assessments be defined in the Municipal Drainage Sections instead

of by reference to " The Assessment Act " ?

Answers—Better to have no reference to " The Assessment Act "
: Clancy,

Fraser, Strong, Walsh, Boutieller, Morris, Whitebread, Culvert, West,
Serson, Hector, MacFarlane, etc., etc.

It does not clearly appear from this sub-section whether roads and lands are

included in the terms " real property " and " pi'operty " used in the section.

Besides, the section is badly framed and should be remodelled, omitting all

reference to " The Assessment Act," the machinery for appealing, both to the
Court of Revision and county Judge, and their respective duties should be defined

And inserted among the other provisions respecting drainage.

Suh-section 6 of Section 569.

" The engineer or surveyor, in assessing the real property to be benefited by
any works under this section, need not confine his assessment to the part of a lot

actually drained, but in order that the portion to be rated may be conveniently
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ascertained, may make such assessment on the whole lot, or on the half, quarter^

or other described part of the lot, if the person owninor the part actually drained

owns the whole lot, or owns such half, quarter, or other described part of the lot,"

J. F. Lister, Q.C, says :

'' The lands affected should be described in the

sub-division of the lot containing the same down to 50 acres at least."

J. G. Stewart, says :
" The engineer should at least describe a sub-division

of the lot that will be benefited, or that should be assessed the same as if the lot

were actually sub-divided. It is misleading to include a 200 acre lot in his

assessment when, perhaps, only a small portion is liable. In the case of a subse-

quent sub-division the whole lot has to pay in equal proportions, and this ha&
given rise to great injustice in many cases."

The view of Stewart and Lister is supported by Bouteiller, Walsh.
Morris, Strong, McFarlane, Gibb, Vogler, Hiram Wilson, Langford, White-
bread, Haines, Rae, Richardson, Orchard, Richmond, Patton, Wigle, Fox,
CoATSwoRTH, Vester, etc.

William Douglas, Q.C, says :
" Amend this sub-section by the additioi>

of the following words thereto :
" And the description of lot, or part of lot, sls-

given in the last revised assessment roll of the municipality in which the land

lies, or any part of such lot, as described, shall be a sufficient description for the

purpose of any drainage works whatever and of any such petition, assessment,

and by-law, but the said description may be at any time amended by the council

of said municipality. Court of Revision, county Judge or Referee ; and the

engineer need not insert any more particular description of said lauds, or part

of any lands assessed than the description he finds in said assessment roll."

A drainage by-law was passed by the council of the township of Cavan,
in the county of Peterborough, and in the schedule of lands assessed by the

engineer some descriptions, as taken from the assessment roll, were not of any
definite part of the lot or the whole lot, but simply " part of lot 10," " part of lot

11, etc." Upon an application made to quash the by-law it was held by Mr.

Justice Street that the by-law was bad, because the report of the engineer

upon which it was founded, and which was embodied in it, described the lands

to be assessed as " parts of lots " without more particular description. This

decision is not directly in the line of the matter under considei-ation, and would
apply with greater force against the assessment roll being made a basis for the

description to be used by the engineer in his report, but it does apply to the

suggested amendment made by Mr. Douglas, and to the great need of accuracy

in description on the part of an engineer, so that the lands can be made available

by sale for the drainage taxes, if the owner of the land fails to pay them.

It may be that in some cases, the land might be of such an irregular .shape

as to make it next to impossible for the engineer to assess the quarter of the lot

containing the lands affected, for example, gore lots ; in the Township of Romney^.

in the County of Kent, all the lots on the westerly and northerly sides are gore

lots.

The evidence is overwhelming in favor of the lands affected being confined

to the sub-division of the lot containing the same, so that in case of a sale of part

of the lot, the burden will be upon the sub-division containing at most 50 acres

getting the benefit of the drain.

We recommend that this should be done as much as possible for, although it

entails extra work upon the engineer and greater expense on the drainage area,

still it is being done at the earliest stage in the proceedings, and may be the

means of saving far greater expense in attempting to enforce the payment ofT

taxes against lands imperfectly described and therefore illegally assessed.
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Appoint Associates ivith Engineer.

George ShieleYjsIx 3'ears Warden of Lambton, says :
" I have an idea

sometiiues in my head, perhaps it is pretty crude, that if a commission were
appointed (and you know sometimes that it is necessary to take things otf a
person's hands for his own good), if a commission could be appointed of, sax-

three practical men, in a county. Let those be appointed by a county council,

which would be competent to select the best men in the county, where a drain is

petitioned for, call on those men and let them report that a drain is necessary in
a certain place, to drain a certain area, and they could have the advantage of the
professional knowledge of an engineer, and let them report whether the drain is

necessary there. They could report to the county council or to the municipal-
ities interested. I would, democrat and all as I am, take certain things out of
the hands of the people I would not let the majority crush out the minority.
It might be made that the decision of those commissioneis might be made final

and binding with power to say that there should be a drain there, and it is in the
public interest that a drain should be constructed in that place, and I think yet
that the engineer is the most competent to make an 'assessment."

• David Wilson, ex-Reeve of Harwich, .says: " Now, to get over these appeals,
for I quoted that as an example, I would wipe out the Drainage Act altogether

,

and I would have an Act giving power to the people at their annual meetings to

appoint two of the ratepayers and power given to the council to appoint one ; I

w^ould call them a Board of Supervisors, and that they have the control of all

drains, new or old, with the power also of employing an engineer if they thought
necessary, and that they shall have power to a.ssess the lands to be benefited for
drains and that their deci-sion shall be final. No appeals. I first gave you what
appealing does and now I give you whatlbelieve would do without appeals, these
are examples, and you can take them for what they are worth."

John Clarkson. of Raleigh, says :
" I would rather be in favor of a scheme

somewhat similar to Mr. Wilson's, but instead of the municipality appointing a

commission or electing a commission I would favor a drainage area selectino- a
a commission. The tract of country requiring the drain should be embraced in

one drainage ar^a and be controlled by one drainage commission, and this com-
mission should have all the powers that the municipal council has at present in
regard to drainage, that is, so far as employing the engineers, levying the
assessivenD, holding Court of Revision and deciding all matters in fact in connec-
tion with the originating and construction of drains. The municipality should
look after the raising of money. The drainage commission should be elected b}^

the ratepayers of the drainage area. It is a matter of detail as to how long they
should hold ofiice. That could be arranged afterwards. The main thing, in my

'

estimation, is to do away with litigation between municipalities, it is not only in
the direct expenditure, but in the loss that the people sustain for want of the
improvements that I object to."

John A. Buchanan, Deputy-Reeve of Tilbury West, says :
" I think in the

constructiou of drains the council should be compelled to appoint one of their own
body, the reeve or deput}' -reeve or one of the council, to act with the engineer.
They don't do it now. If anything goes wrong they shoulder it on the engineer :

I think it should be compulsory. They are responsible to the people. The reeve
or deputy-reeve should have it done. It is stated that the engineer havino- made
the report and prepared the plans and specifications, gone over the lands and
taken the levels and that sort of thing, that he is best adapted to tell whether
that contract is carried out according to his instructions or not. I think that iii

the event of its not being carried out, according to his report, plans and specifica-
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tions, that he should be held responsible for any damages that might occur in

consequence of its not being complete. I have seen cases where insinuations

were thrown on the engineers. I have seen cases where I found that the drain

was not completed. The engineer is not responsible to the ratepayers."

Robert McLeax, Councillor of Colchester, sa37s :
" The engineers and parties

interested, sometimes the council, they would go on with the work and have the

work partly done, and to save themselves the}' would take the work off the parties'

hands. "When they make an application to have a ditch dug or cleaned out in

future, Ithiuk they should name three commissioners who know all the land, and
let them be commissioners on this piece of work to see that the work is com-
pleted and carried out according to agreement. The parties petitioning for the

drain, or the cleaning out of the drain, should name the commissioners. I am in

favor of doing away with the employment of an engineer, but I would give these

commissioners power to employ an engineer to assist them."

James Gamble, Reeve of Brooke, says :
" I would favor the appointing of

one or two practical men to be associated with the engineer in laying out the drain

and in making assessments."

Henry Hardy, Reeve of Caradoc, saj's :
" I would want the engineer alone

to lay out the drain but not to make assessments. Any good practical farmer is

as good as an engineer. The council should appoint one and the petitioners

another, who should be associated with the engineer. These three would make
the assessment and the majority of the three would rule. In the report that

those three would make out, let them give their reasons for assessing for benefit,

outlet and cut-off. This assessment would be final and no appeal in any case."

Alexander Leitch agrees with Gamble.
Albin Rawlings, ex-Warden of Lambton, says : "The greatest complaint I

have to make is leaving the matter to one engineer, and my plan would be to

have a competent man from the neighboring township or, better still, one from
each of two townships appointed by the township councils. These should be
practical men to go with the engineer when making his survey for construction

and makincf assessments. These local men in nine cases out of ten havinsf both
theor}' and practice would be better able to arrive at the true assessment to

be levied on each lot according to the benefit. This would give general satis-

faction and check disputes. I have seen 81,000 or $1,500 placed on men whose
lands were benefited no more than men whose lands were assessed -SoOO. Then
the privilege should be given to appeal therefrom to the county Judge. The two
practical men would have as much to say in the course of the drain as the

engineer. The majority would rule ; their expenses should be charged to the

drain. The course of the drain as fixed by them should be final. These men
should be ])aidthe same amount as county councillors."

John \V. Bell, Bosanquet, says :
" I agree with Mr. Rawlings and would

favor the Judge trying the appeals in the municipality the appeals are from."

James McCardick, ex-Reeve of Bosanquet, says :
" The petitioner should

have the right to name two men to act with the engineer in examining the lands

and making the report and assessment. The majority of those three would
control. My view would be to make thisfinal,anl if not, then only give right of

appeal to county Judge. The three should be restricted to the lands described in

the petition. I would give a right of appeal from the course of the drain as

fixed by the commissioners to the county Judge. Their report ought to be as

full as possible so as to give all possible information to ratepa3'ers as to why
they are assessed. The report should be signed by a majority of the three. The
engineei should have the right to repair up to $-500, beyond that sum the three
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commissioners should act and in both cases give a right of appeal to the county
Judge."

Robert Rae, Reeve of Thedford, says :
" I consider that it would be a good

idea to associate with the engineei- in the making of assessments two practical and
disinterested men. The majority should rule and the report be good if signed by
two out of the three. They should in their report state their reasons for assessing

for each class of assessment, namely : benefit, outlet and cut-off, and should any
lands be assessed for more than one, then thS report should show how much the
land is assessed for in each class."

David Brandt, Councillor of Bosanquet, and Donald F. McItnyre Coun-
cillor, agree with Mr. Rae.

Robert Weir, Brinston's Corners, says :

" The present system should be
abandoned. The engineer appointed by the council should go on and lay out the
work without any petition, and let there be an appeal from his report to three
engineers selected by the vote of the people whose lands are affected and to be
drained, and their report and assessment should be final. I would suggest that
instead of the council carrying on the work, three practical men should be
.appointed by the council, but in no case should any member of the municipal
council or any of its officers be eiio-ible for appointment. Two applicants to the
council should, if interested, be sufficient to start any work little or big. 1 would
not make it compulsory on the council to appoint the three men The moment
these three men are appointed it should be compulsoiy to inaugurate and carry
on and complete the work. If the two applicants had no just complaint, and the
engineer came to that conclusion, then the applicants should pay all expenses
incurred and the work should not go on."

Almost all the witnesses agree that the engineer is the most competent man
to make the plans, estimates and assessments, and councils have now the power to

appoint one or more commissioners to see that the drainage work authorized by
the by-law is completed.

Sub-section 10 of Section 569.

" Trial of such complaint shall be had in the first instance by and before the
Court of Revision of the municipality in which the lands and roads lie, which
court the council .shall, from time to time as they require, hold on some day not
earlier than 20 nor later than 80 days from the day on which the by-law was
first published, notice of which shall Ije- published with the by-law during the
first three weeks of its publication, and ail notices of appeal shall be served upon
the clerk of the municipality at least eight days prior to such Court of Revision,
but the Court of Revision may, though such notice be not given, permit the
appeal to be heard on such conditions as to giving notice to all persons interested
and otherwise as may seem just."

The above applies especially to certain times as compared with the publica-
tion of the by-law, and it then provides generally that all notices of appeal shall
be served at least eight days before the Court of Revision. With this general
provision as to all notices of api)eal, compare sub-section 3 of section 571 ; sub-
section 2 of 571 provides for the serving or sending by registered letter a copy of
the by-law and notice instead of publishing the by-law, and the by-law shall not
be finally passed until after the expiration of three weeks from the last of such
services, etc.

Then by sub-section 3 it is provided that " Such services .shall be made or
registered letter sent, and a copy of the notice of appeal also served on the clerk
of the municipality, at least 20 days prior to the sitting of the Court of
Revision."
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What is the notice which is inentoned in sub-section 2 and that has to be
served or sent by registei'ed letter with a copy of the by-law ?

It mast be either the notice of the time at which the Court of Revision is to

be held, or the notice to persons intending to quash as mentioned in sub-section 1

of the same section. It cannot be the former, for then there would be no pro-

tection against the quashing of the by-law as there is in publication in the

newspaper. It cannot be the latter, for then the ratepayers would never know when
the Court of Revision was to be held.* Sub-section three then comes into play

and compels a non-resident owner who may live five hundred miles away, and to

whom the registered letter has been sent, to receive the letter, prepare his notice

of appeal and have it served on the clerk of the municipality, all within one day,

and he never knows when the Court of Revision will sit. We have .seen that aU
notices of appeal to the Court of Revision must be served on the clerk 8 days
before the sitting of the Court of Revision, and then we have it that they must
in certain cases be served 20 days before the sitting.

Assume that the last of the copies of by-law and notices were sent b}' regis-

tered letter on the first day of May, ltS92. The by-law cannot be legally passed

until three weeks after, that is, until after the 22nd day of May, but i<" could be

legally passed on the 23rd of that month. Assume further that the Court of
Revision was fixed for the 23rd with the intentioQ, on the part of the council, of
hearing and disposing of the appeals and then finally passing the by-law , as is

frequently done, on the .same day. There must, as already observed, be at least

20 days' notice of appeal given, which would make the last day for giving notice

the 2nd of May. There would be very few appeals under such circumstances.

We recommend that the limit fixed for appealing to the Court of Revision should

be the same whether the by-law is published or printed and served or sent by
registered letter, and in both cases should be eight days. There is no use going

to the expense of registering. The postage on each letter, including registration,

would be eight cents, the same notices as attached to the by-law as published

should be attached to the by-law printed and served or mailed.

Co a ft of Revision.

J. G. Stewart, Clerk of Raleigh, says :
" Notice of appeal should be given

only in cases where special lands are appealed against, that is, that a general

appeal such as 'The land of the appellant ar^ too high, should require no notice

to be given, but if reduced the reduction should be distributed 'pro rata over all

the lands assessed without further notice."

Thomas Hamilton, Reeve of Winchester, says :
" If the Court of Revision

lower any appellants, then the amount, if large, should be referred by the Court
of Revision to the engineer to re-consider and distribute under the direction of

the Court of Revision."

J. F. Lister, of Sarnia, says :
" Each case before the Court of Revision

should be tried on the merits apart from the grounds stated in notice of appeal."

Singleton Gibb agrees with Lister.

Haines says :
" Confine the appellant to the grounds stated in his appeal."

Wentworth, W^igle, Hector McFarlane and others agree. Any rate-

payer should have the right to appeal against the assessment on roads. Clancy,
McKerricher, Morris, Strong, Bouteiller, Walse and Samson.

The Court of Revision may, in its discretion, grant the right of appealing

without any previous notice. This should only be done at the first sitting of the

court, and one adjournment should be sufficient to try such appeals. WiGLE,

,

Vogler, Gamble, Coleman, Gibb, Lister and others.
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The engineer who has been employed, and whose assessment is under con-

sideration, should be present at the Court of Revision. The Reeve of the town-

ship should have him there. McCain, Sedgwick, McDougall and others.

The Court of Revision should not be allowed to bring in lands for benefit out-

side of the area described in the petition so as to destroy the petition. Yogler,

Whitebread, Buchanan, Coatsworth and Snider.

They should be allowed to go beyond the area designated in the petition and
bring in all benefited, even though the petition is made bad in consequence by
reducing the majority to a minority. Clancy and Fraser.

Every appellant should, immediately after the close of the Court of Revision,

be notified by the clerk of the township of the result of his appeal whether

allowed or disallowed. This should be done by registered letter. Calvert, Gibe,

Vogler, Brown, Lister, Arnold, Rae, Morgan and others.

The decision of the Court of Revision should be final and no further appeal

allowed. McDougall, Barnhakd, Duck and Stedman.
There should be no appeal to the Court of Revision, it should be to the judge

direct from the engineer's assessment. Bell.

The provisions at present in the Act as to appeals are about as good as thej"

can be made, that is, the Court of Revision and County Judge. Rae, Robinson
and Fox.

Question.—Should the Court of Revision or county Judge have power to

bring in persons benefited, but not assessed or found benefited by the engineer,

without rendering the petition bad, by reducing the majority to a minority on

the petition ?

Answers.

The majority should rule Morris.

Yes, both should have power Boutieller.

Yes, they should Walsh.

Yes Strong.

Yes, certainly Clancy.

We recommend that the Court of Revision be retained as at present. Each
appeal should by tried on the ground stated in the notice of appeal. The court

at its first sitting may, in its discretion, allow an appeal without the formal

notice being given eight days before the first sitting, but in every case so allowed

the appellant should be required to state the grounds of appeal before the

•evidence is taken, and he should be confined to the ground so stated. Any rate-

pa37er in the municipality may enter an appeal from the assessment on roads for

any drainage work. The court should be conGned to the lands described in the

petition as regards the benefit assessment. Should the court decide upon the

case of any appellant in his absence, he should at once be notified by the clerk

of the decision. There should be an appeal from the court to the county Judge
or Referee.

Suh-sectioii 11A of Section 569.

" In the case of a lot or part of a lot being assessed for the construction or

repair of a drain, and the same property being afterwards assessed by the engineer

<<r surveyor for the construction or repair of another drain, the Court of Revision
or Judge may take into consideration any prior assessment or assessments for

drainage purposes on the same land."

Question.—Should the engineers have the same power to consider former
assessments as the Court of Revision and Judge have under 11A of Section 569 ?
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Answer.—Yes, they shoulil, and they should state the effect ^iven to former
assessments in their report. Cassehnan, Snider, Richmond, McCreary, McCain^
Clancy, Lister, Hector McFarlane, Watterworth, Gihh, Vogler, Arnold, Langfor</,
Risk, McKerricher, Whitehread, Richardson. Oamble, Orchard, Hardy, Northcott^

Ferris, Patton, Fox, Strong, Morrison, Bouteiller Morris, Walsh, Mailloux, Mc-
Dermott, Fraser, James Serson, John Serson, Darling, J. W. Brown, Stedman,.
Haines and others.

We recommend that this power be given to the engineer and so relieve

owners from the expense and trouble of appealing to the Court of Revision to
obtain redress.

Sub-section 12 of Section 569.

In case of any such complaint, the clerk with whom the Roll is deposited

shall transmit to the Court of Revision a certified copy of so much of the said

roll as relates to such municipality.

This sub-section is useless and should be struck out.

Sub-section 13 of Section 569.

The appeal from the Court of Revision shall be to the Jadge, or junior acting-

Judge of the county court of the county within which such municipality is

situate.

R. H. Coleman, Civil Engineer, says : "Amend this sub-section by inserting

after the words ' shall be to ' the words ' a sole arbitrator to be named by,' and
to the end of the sub-section add ' and such sole arbitrator shall examine the

ground before making his award.' My experience with county Jvidges is that he
only hears one side of the case and the assessment is lowered, and the owner
along side is left in the same place as he was and no redress."

The appeal from the Court of Revision to the county Judge is the best and
cheapest. Robert Rae and C. G. Fox.

There should be no appeal from the Court of Revision. John Duck, Thomas-
Stedman and Philip Ferris.

William Brown, eight years Reeve of Wainfleet, says : "There should be a
skilled person substituted for the county Judge so that the decisions would be
given by a better authority and uniform."

George Ross, P.L S., Welland.
John Bennett, Reeve of Roxborough.
J. B. Snider, Reeve of Lancaster.

M. B. Barnhard, Reeve of Willougby.
D. R. Brown, P.L.S., Cornwall,

J. S. Ross, Reeve of Winchester village.

John Richmond, ex-Reeve of Colchester South.

John T. Brown, Reeve of Cosfield North.
Charles Jones, P.L.S., London.
John Pearson, 23 years clerk of Ellice.

Alexander Baird, P.L.S., Leamington.
A. P. McDouGALL, ex-Reeve of Ekfrid.

Theodore Wigle, fifteen years Reeve of Gosfield.

L. E. VoGLhR, ex-Reeve of Zone, Richard Preston, William H Billings,
Alvin Orton and others favor substituting the Referee for the county Judge.

George Robinson, Reeve of Romney, and member of council for twenty
years, says : " I would just say this, that where a drain is wholly within one
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township, I would make the appeal to the township council final and no appeal

to the Judge at all; but where it effects two or more municipalities let it go ur

the Referee finally."

Andrew Kuhey, George Leversage, Thomas Kxox, John Fax, ThomaS'
CovENEY and W. B. F. Freeburn, members of the Perth County Council, agree
with George Robixson.

Recommexdatiox.—The evidence is overwhelming in favor of substituting

the Referee for the county Judge, in all cases of assessment appeals from the
decision of the Court of Revision. The arguments used in support of the change,
namely, the securing of a hearing before a .skilled person and the uniformity of
decisions obtained are entitled to great weight and they possess peculiar force

when applied to cases affecting two or more municipalities, particularly when
there has already been a reference before the Referee to ascertain the aggregate
amount to be contributed by each. It is said that the whole case being heard
by the Referee for the one purpose, makes him specially suitable for going on
and apportioning the aggregate sum thus settled by him, over the lands assessed

to raise that sum. The commission, however, is impressed with the consideration

of the delay which might be caused to drainage works, by taking the power
away from one or more persons in each county town and near the work, and
placing it in the hands of the Referee for the Province, whose other duties might
prevent prompt attention^being given in many cases. There would be no material

difference in the expense to the parties interested in the drainage work, as the

Referee could direct the payment of Si" per day by either party, and the Judge
would be entitled to $5 per day and his disbursements. We therefore favor the

retention of the county Judge.

Time for Appealing From Court of Revision.

The time fixed by the Asses.sraent Act for appealing to the county Judge is

limited to five days from the closing of the Court of Revision. Many witnesses

claim that this is too short, and it should be extended to ten or fifteen days'

among them are the following : Hector McFarlane, Lister, Nesbit, Watter-
woRTH, Richardson, Wilson, Haixes, Risk, Dolbear, Calvert, Morgax,
SxiDER and Gamble.

We recommend that the time for appealing from the Court of Revision to

the county Judge should be increased from five to ten days.

CouxTY Judge.

It frequenty happens that whenever appeals are made to the county Judge
and the hearing takes place, the decision is reserved for a long time and the
drainage is delayed. A time should be limited within which the decision of the
Judge must be given. From fifteen to thirty-five days should be • enough.
Calvert, Morgan, Gibb, Gamble, Richardson, Rue, Haines, and others support
this.

The Judge should try the appeals at the town hall or other place used by
the municipal councils as their place of meeting. Haixes, Gamble, Dolbear,
Morgax, (Jasselmax, Gregory and others favor this.

We recommend that the county Judge should try the appeals at the town
hall or other place of meeting of the council, and he should be required to give
his decision within thirty days of the hearing.
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Sub-section 14- of Section 669.

This sub-section will come out if the duties of Court of Revision and county

Judge are defined in the Municipal Act.

Subsection 15 of Section 569.

" In case on any such complaint or appeal, the assessment in respect of the

property which is the subject of complaint or appeal ought to be varied, the

court or judge shall adjourn the hearing of such appeal for a sufficient time to

enable the clerk of the municipality to notify all persons to be affected, personally or

by registered letter, of the date to which such hearing of the said complaint or

appeal is adjourned, and the said clerk shall so notif)^ all persons interested, and
unless such interested parties appear and show cause, then the court or judge
may, in its or his discretion, vary the assessment of the said property and of the

other lands and roads benefited as aforesaid, without further notice to the persons

interested therein, so as to do justice to all parties, so that the aggregate amount
assessed shall be the same as if there had been no appeal, and the judge, or in

case there is no appeal to the judge, the Court of Revision, shall return the roll

to the municipal clei'k from whom it was received, and the assessors shall prepare

and attest a roll in accordance with their original assessment as entered by such

revision."

The latter part of this sub-section, that is to say, from and including the

words " and the judge " to the end should not be in. It is no use and should be
struck out. On the first portion of the sub-section and down to and including the

words " no appeal," there is some difference of opinion as to the utility of the

provision, with a great majority against it remaining.

Myles J. Patton, ex-Deputy-Reeve, Colchester South, says :
" It might be

well if the council had the right to distribute this amount pro rata up to a cer-

tain extent. The council might have power without an adjournment to distribute

pro rata np to $40 or $50, and if it goes over that amount they should adjourn."

Thomas Stedman, ex-Reeve of Enniskillen, says :
" I would make them all

uniform as nearly as possible and increase or decrease pro rata.

James Clancy, M.P.P., William Whitebread, John McKerricher,
Michael Malott, F. P. Bouteiller, Walter Walsh, H. P. Mailloux and P. F.

Strong, J. B. Snider, James McKinley, Fred. Arnold, Singleton Gibb,

Hector McFarlane, C. Darling, John Serson, John Richmond, James
Serson and others agree with Mr. Stedman,

J. G. Stewart thinks that the sub-section should only apply when the

Court of Revision or Judge consider that certain assessments should be increased,

in all other cases the distribution should be pro rata.

We recommend that in all cases where the ground of appeal is, that the

property of the appellant is assessed too high compared with the assessments of

other properties, naming them, the Court of Revision and the count}'' Judge
should have power to decide them without any adjournment. Where, however,

the ground of appeal is too high for the benefit derived, and the Court of Revision

or county Judge should, upon the evidence given by the appellant, come to the

conclusion that the assessment should be reduced, there should be an adjourn-

ment and all parties interested should be notified and be given an opportunity of

being heard before the distribution pro rata.
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Sub-section 16 and 17 of Section 569.

Sub-section 16 deals with the re-execution and completion of any works,

partly or insufficiently executed under any statute, and to any works which it

may be deemed expedient to dig, construct or make for drainage purposes.

Sub-section 17 provides for the maintaining and operating of works executed

by embanking, pumping and other mechanical means.
The provisions of both these sub-sections are good, but in the re-arranging

of the Act they will necessarily have to be recast and inserted in connection with

the work to which they respectively apply.

Subsections 18, 19, W and 21 of Section 569.

These sub-sections all deal with obstructions, within the meaning of section

569, existing partly within and partly without the limits of the municipality and
-consisting of obstructions, dams, etc., whether in drains or rivers.

Section 588 also deals with obstructions. Its provisions are as follows

:

" In the event of any ditch, drain, creek or watercourse that has been con-

structed or opened up under the provisions of The Ontario Drainage Act, or any
amendments thereto, or under the provisions of any Act respecting drainage to be

paid by local rate, becoming obstructed, so that the free flow of the water is

impeded thereby, or the aforementioned obstructions have been wilfully or

through negligence placed in such ditch, drain, creek or watercourse by any

party or parties through whose land, or between whose lands such ditch, drain,

creek or watercourse is situate, the party or parties causing the same shall, upon
notification in writing by the council of the municipality, or any officer appointed

by the council for the inspection or care of drains, remove such obstructions, and
if not so removed within the time specified the council shall, without further delay,

have the same removed at the cost of the said party or parties."
" (2) If such cost is not paid by the party or parties to the persons performing

the same when the work is completed, the council shall pay the amount to the

party performing the work, and the clerk of the municipality shall place such

.amount upon the collector's roll against the party or parties, as the case may be,

with ten per cent, added thereto, and the same shall be collected like other taxes,

subject, however, to an appeal by the said part}^ or parties, in respect of the cost

of the work, to the Judge of the County Court of the county in which the lands

are situate, in the same manner as is provided by section 11 of The Ditches and
Watercourses Act."

D. R. Brown, P.L.S., Cornwall, sa3^s :
" Any person who in any way

obstructs or impedes the free flow of water in a drain on his lands should be forced

to clear it out, and if not done after ten -days notice, have the inspector do it and
charge the costs in the assessment of his lands. Reporting to the council causes

delay. There should be an inspector appointed for each drain as soon as com-
pleted. I would give power to the inspector to do minor repairs and charge the

lands causing same with the costs and fees of the inspector attending to it

"

John Gibson, North Easthope.

James McFarlane, Dover, East.

B. B. Radmore, Romney.
John A. Scarlett, Howard.
A. McDermott, ex-Councillor of Howard.
John McKerricher, ex-Reeve of Howard.
Fred Arnold, James Serson, Jo^en Serson, Howard.
Thos. W. Brown, ex-Reeve of Sarnia Township.
William Nesbitt, ex-Reeve of Dawn.
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R. J. McCoRMiCK, Warden of Lambton.
Benjamin Watterworth, Clerk of Mosa.

Singleton Gibb, Reeve of Mosa.

Arthl^r Levekton, Reeve of Zone.

II. C. Garnett, Reeve of Delaware.
John W. Bell, Bosanquet.

Robert Rae, Reeve of Thedford.
James Leslie, Deputy-reeve of Harwich.
John Langford, ex-Reeve of Harwich.
James Gamble, Reeve of Brooke.
Henry Hardy, Reeve of Caradoc.
James Northcott, Councillor of Caradoc.
Robert Weir, Iroquois.

Thomas Carlisle, Winchester.
E. S. Gregory, Reeve of Mountain, and many others gave evidence to the

same effect.

W. S. Howell, of Thoruyhurst, says :
" The superintendent of drains-

should have power under statute to forthwith advertise and let the job of remov-
ing silt bars, dams, floatwood, logs, stumps, growing bushes, and such like

obstructions to a drain, and repair injury done at watering places and making
all minor repairs, the cost to be charged to and collected tVom the lands contri-

buting to the damages, should the owners neglect or delay to do the part they
are responsible for upon notice. The superintendent has no power to cause any
repairs to be made at present. He can only report. The efficient maintenance of
drains is the most important question now before the people who are interested

in drains already constructed." The scope of the evidence, bearing upon the
question of obstructions, has reference to the abuse of a drain through a man'a
land. Fences are constructed over a drain and so low as to stop flood-wood and
other material from getting through,and infreshets the fences are either swept away
or they form dams and so hinder the escape of water. All fences across drains-

should be provided with watergates, which would open with the current and
allow floating wood, weeds, etc., to pass through. If no gates, then the fences
should not be built over the drain, the drain space should be left open The
same difficulty is occasioned by small bridges, built so low as to have a similar

efiect. It frequently occurs that a watering place is made for cattle by putting
in a dam across the drain, and allowing the cattle and stock to tramp in the sides

of the drain and greatly impair its capacity. Private drains are, in some cases,

constructed so shallow at the outlet into the municipal or award drain that there

is quite a fall at the outlet into the main drain, and these in time of freshets will

wash out to a greater depth, and a deposit will soon form in the bottom of the

main drain at the junction. The tramping of cattle and stock and the rooting of
hogs are aho fruitful causes of drains being less efficient.

The witness already mentioned and many others claim that these abuses
should be corrected by the owner of the land committing the same, and if he
shoidd refuse or neglect to apply the remedy upon reasonable notice from
the inspector, then that officer should be given power to have the necessary work
done at the expense of the owner, and have it charged up to him in his taxes.

It is further claimed that the person abusing the drain to the greatest extent is the

first man to call upon the council to have it repaired. If drains are kept free from
obstructions they will not require so much money to be contributed by the per-

sons assessed for them for the purpose of repairing them. It is considered unfair

to have these owners, whose lands do not border on the drain, contribute to the

removal of obstructions caused in the manner above pointed out. There is also
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the rolling in of logs from the banks of drains and watercourses to be considered ,

It is claimed that this causes the banks to slide into the drain and fill it up. The;

floating of logs in other than rivers and streams which could have been so used

in a state of nature, is a great detriment to the etficient working of drains and
streams improved with the view of getting rid of surface water.

We cannot recommend too strongly, clear and well defined legislation upon
the subject matter under review. These drainage works are expensive enough,

even when kept free and clear from every kind of obstruction, but if any inter-

ference whatever is permitted, then the rights of the ratepayers assessed are

impaired, and a further assessment is levied for the purpose of making the drain

work efficiently long before it would be required were it not for the abuses

referred to. The drain may pass through very few lands, as compared with the

whole extent of the assessed area, and it not unfrequentlv happens that the

persons liable for obstructing the drain belong to neither the one class nor the

other, and have no interest in keeping the drain in a good state of preservation.

Such persons should be dealt with in a summary manner. It may be that they

are possessed of neither personal or real property, and their desire may be simply

to use, what others have paid for, to carry out their own particular objects.

Punishment by fine is about the only remedy that would reach such individuals.

The statute prescribes a method of puni.shing those who " wilfully or through
negligence " place obstructions in drains, etc. This provision leaves room for

disputing the wilful or negligent character of the act committed and .should come
out of the statute altogether.

Sub-section 3 of cection 588 should be made to cover not only an embank-
ment for pumping works, but also the embankment of a drain intended to cut

water off anv other lands, although such lands mav not be assessed for the drain,

the bank of which is interfered with. The only persons who can complain at

present are tlie council, but in our judgment the remedy should also be given to

any ratepayer affected by the cutting or injuring of the embankment. The
words " wilfully and intentionally" should come out of the sub-section. The di-ain

and embankment have been constructed on the authority of the council, and
no interference should be tolerated except through the .same body. This point

will be made clear in the case of what is commonly called a catch- water drain,

leading water in a course acro.ss the fall of the surface, instead of making a large

drain in the direction of such fall! The latter may be miles in length, while the

former may be a very short distance. In constructing the catch-water drain, the

earth from the drain is thrown up in the form of an embankment on the lower

side. Should this be injured or cut during a freshet, when the drain is full and
water over the lands on the upper side, it can readily be seen what havoc it

would produce. No fine could be imposed which would answer the ends of justice

in such a case.

Sub-section 22 of Section o69.

" Any persons who has signed a petition under this section shall be at liberty

to withdraw therefrom and to abandon such petition at any time before the

expiry of the time limited for appealing from the proposed as.sessment to the

Court of Revision, but not afterwards. If the proposed work shall not be proceeded

with on account of such withdrawal from the petition, then the persons signing

such petition, including those who have withdrawn therefrom, shall be jiro rata
chargeable to the municipality for the expenses incurred by such municipalit}"

in connection with such petition, and the amount with which such persons arr

chargeable shall be entered upon the collector's roll for such municipalit}' against

the person liable, and shall be collected in the same manner as any other sura so

placed on the roll for collection.''
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By this sub-section, the time limited for withdrawing is up to the time

limited for appealing to the Court of Revision. As we have already observed, if

the by-law be published in a newspaper, the time for appealing to the court of

Revision is eight days prior to its first sitting. Sub-section 10 of section 569 con-

trols this. But, if the alternative course be adopted, of printing and serving or

mailing a copy of the by-law, then the time fixed for appealing is twenty days

prior to the first sitting of the Court of Revision, sub-section 3 of section 571

is authority for the limit.

Which limit controls the right to withdraw from the petition ? If the

twenty days control, then the right to withdraw would in many cases be

gone before the printed copy of the by-law could reach the ratepayer if sent by
mail.

In case withdrawals do take place to such an extent as to destroy the petition

by changing a majority into a minority, then who should pay the costs incurred

up to that time ?

Those withdrawing should pay all the costs, is the answer giv^en by Pearson?

Doran, Hardy, Gamble, Coleman, Morris, Rawlings, Haines, Langford, James
Serson, Moore, Talbot, Gibb, Lister, Clancy, McGuire, J. M. Brown, West,
John Serson, Darling, Fred Arnold, George McDonald, McKinley, McDermott and
Crawford.

A few support the sub-section as it stands now, while others think it better

to leave it optional with the council, to put the costs against all petitioners as at

present or against those withdrawing only.

William Douglas Q.C, suggests an amendment to the sub-section by adding
the following :

" No error or omission whatsoever, either in the petition, report,

assessment or by-law, notices or otherwise, shall render void or affect any by-law
or proceeding of any kind for the construction of drainage works ; but any error

or omission may and shall be amended by the council, court of revision, county
Judge or Referee under the Drainage Act as soon as the same is observed ; and the

said Referee is hereby expressly authorized and empowered to amend all pro-

ceedings, and make the same conform to the intention of the parties, on such

terms as to the said Referee may deem proper."

Delos R. Davis, Bai-rister, Amhersburg, says :
" All parties interested in a

drainage work should be notified when the report will be considered by the

council, and before the by-law is drawn or published. The petitioners, who
desire to withdraw, should have the privilege of doing so at the meeting to

consider the report, and not afterwards. If, at the meeting withdrawals take

place so as to take away the majority from the petition, then the scheme should

drop, and the expense incurred should be paid out of the general funds of the

township, and not by the petitioners or persons withdrawing alone. Validity of

the scheme should be settled at this meeting of the council, and before the report

is adopted by the council. After the report is adopted, the validity of any
previous proceedings should not be called in question. The minutes of this

council meetings, at which the report is discus.sed, should be carefully and fully

taken, and should clearly show whether complete or partial drainage is in con-

templation by the .scheme so settled."

Before the sub-section we are now considering was passed and inserted in

the drainage provisions of the Act, the law, apart altogether from legislation, was
settled by a decision of the late Chief Justice Sir Adam Wilson, in re Misemer
and The Township of Wainfieet, reported in 46 Queen's Bench Reports, p. 457,

Bis Lordship, in the course of his judgment, says at page 467 :
" The estimates of

the cost of the work and the assessment to be made of the real property that

will be benefited, and the proportion of benefit that will be derived by each lot
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or part oflob, are made as much for the information and service of the petitioners

and others interested in the work and in the cost of it as of the council ; and it

seems to me to be clear that the petitioners, or any one or more of them, upon the

report of the engineer or surveyor may, if of opinion the work is too costly, or

will bear too heavily upon them or upon any of thera, abandon the project and

withdraw from the petition, because the preliminary examination, estimate,

assessment and value of supposed benetit, are made to enable the parties to deter-

mine whether they will proceed with the proposed work or not. If the

petitioners or any of them withdraw from the petition, they must pay

their proportionate share of the expenses which has been incurred up to that time

if the work is abandoned, or if the withdrawal has the effect of reducing the

number of petitioners below the number necessary to give it effect, so that the

petition falls through. If, however, notwithstanding such withdrawal of one or

more petitioners, a majority of the owners still maintain the petition, the

dissentients may be opponents, but the work will go on. But until such time,

that is, before the council has lost control of the matter, I am of opinion that the

work may be wholly abandoned or the petitioners may secede from their sub-

scription, which may necessitate an abandonment of the work. In either of

these cases the parties wdio have induced the expense to be incurred must pay it."

We recommend that as soon as the engineer has completed his report, he

should tile it with the clerk of the township, and the clerk should at once notify

by postal card all persons whose lands are assessed by the engineer. The infor-

mation to be given on each postal card to each ratepayer should be as follows :

Name of drain or other general location, date of the filing of engineer's report,

the assessment on his larids and the date of the next meeting of council, when

the report will be read. All the cards should be mailed at least ten days before

the council meeting, when the report will come up for consideration. Should the

clerk not have sufficient time between the filing of the report and the council

meeting to have all cards mailed ten days before such meeting, then he shall

insert the date of the next following meeting of the council. At the meeting of

the council so fixed, the report shall be read by the clerk and after a reasonable

time is given to hear the parties for and again-^t, an opportunity should be given

to persons signing the petition to withdraw from it, and should a number of

petitioners withdraw, so as to reduce the number necessary to proceed with the

work, and thus render the petition useless, each of the persons withdrawing

should put his withdrawal in writing and hand it to the clerk, who will file it,

and the expense of the engineer and the other incidental expenses should be

charged to those persons withdrawing and placed against their lands instead of

agninst all petitioners as now. At the same meeting, all persons interested

who have not signed the petition, should be given the privilege of doings

so. If no withdrawals take place, or not enough to de.stroy the majority,

and the council is satisfied of the majority being upon the petition, then

they may adopt the report and proceed with the preparation and publi-

cation of the by-law and carry out the scheme. In all cases in which roads of

the municipality are assessed for the work, the council should have the power of'

passing a resolution authorizing one of their number to sign the petition for their-

municipality, and such signature should count one in favor of the petition.

The report being for the information of the petitioners as well as the council,

as stated by Sir Adam Wilson, then why not let all parties interested

petitioners and non-petitioners, have the benefit of the information at the earliest

possible moment, so that no further expense be added until all parties are in a

])Osition to pass their judgment upon the report ?
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Section o70.

R H. C0LE]\[AN, Civil Engineer, Toronto, says :
" This form of by-law should

l)e amended by inserting after the word " roll "in the seventh line the words " As
modified by declarations attached to the petition..'

J. G. Stewart, Clerk of Raleigh, says :
" The columns in the by-law

] leaded 'To Cover Interest' and 'Total Special Rate' are unnecessary, the

column headed ' Value of Improvement ' is all that is necessary for publication."

\\ e recommend the addition of two more columns to the form in by-law, one

for outlet assessment, and the other for the assessment on lands for causing water

to flow upon and injure other lands.

Section 571.

This section has already been considered in some of its details. It will now
be discussed with reference to its general provisions. The section reads as

follows

:

" (1) Before the final passing of the by-law it shall be published once or

oftener in every week for four weeks in such newspaper published either within

the municipalit}^ or in the county town, or in a public newspaper published in

an adjoining or neighboring municipality, as the council maj'^ designate by
resolution, together with a notice that any one intending to apply to have the

by-law or any part thereof quashed, must, not later than ten days after the final

passing thereof, serve a notice in writing upon the reeve or other head officer, and

upon the clerk of the municipalit}', of his intention to make application for that

purpose to the High Court at Toronto, during the six weeks next ensuing the

final passing of the by-law
" {'!) The council may, at their option, instead of such publication in a news-

paper, direct by resolution that a copy of the by-law and notice, written or

printed, be served upon each of the several owners, their lessees or occupants, or

upon the agent or agents of such owners, or be left at their places of residence

with some grown up member of the family, or where the land is unoccupied and

the owner or owners, or their agent or agents, do not reside within the munici-

pality, may cause to be sent by registeied letter to the last known address of such

owner or owners, a copy of the by-law and notice, and the by-law shall not be

finally passed until after the expiration of three weeks from the last of such

services, and the clerk shall keep on file in his office a statutory declaration or

declarations by the party or parties making the serv^ice or services, and the manner
in which the same wei-e affected.

"
(3) Such service shall be made or registered letter sent, and a copy of the

notice of the appeal also served on the clerk of the municipality, at least twenty

(lays prior to the sitting of the Court of Revision."

Publication of By-Law.

The by-law shall be published once or oftener in every week for four weeks.

If we take four weeks and select one day in each, say Friday, we shall see how
this clause will work out.

The by-law, we will say, was first published on Friday, the 1st day of

November. This would be a publication in the first week. It then appeared for

the second time on Friday, the 8th day of November. This would answei for

the second week. Later on we find it appearing in the same paper on Friday,

the loth day of November. This is satisfactory for the third week. Finally the

issue of Friday, the 22nd of November, contains it, and now we have the fourth
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insertion in the fourth week. On the 23rd of November the by-law is passed
;

does this satisfy the requirements of the Act ? We have seen that the publica-

tion was in a newspaper published on Friday, and that the by-law appeared in

four successive issues of the paper. It must be apparent that the provision of

the statute in this case has been strictly and literally complied with. If, how-
ever, we compute the days we find that the number of daj's which the ratepayers

had for reading the bj'-law so published is 22. Whether it was the intention of

the Legislature that the by-law was to be published for four weeks or 28 days,

we cannot say, but, if so, the language used does not properly express that

intention.

John S. Fraser, Barrister, Wallaceburg, says :
" There should be some way

< i notifying every owner of land whose property is about to be encumbered with

a drainage tax. The advertisement in a county paper is not enough."

Feed. Arnold agrees with Mr. Fraser.

Publication as at present sufficient : Clancy, Serson, Ri.sk, West, Hector,

McFarlane, Drummond, Buchanan, Scarlett, Walsh, Strong, Mailloux and Rich-

ardson.

The option to publish or print and serve or mail a copy of by-law is the

best course : Haines, Nesbitt and Watterworth.
Flint and serve or mail copy of by-law is preferable : Coleman, Whitebread,

Gibb, Rawlings, McCardick, T. W. Brown, Wigle, Morris, Fox and R. C. Taylor.

Publish and mail copy of paper to each person assessed is satisfactor}^ : Rae,

Gamble, McDermott and McKinley.
It has been determined by our courts what is to be understood by the term

adjoining municipality, as used in this section.

In the case of re Gailermo and TJte Toivnship of Rochester, 46 Upper Canada
Reports, page 279, which was an application to quash a by-law on the ground

that it was not published as required by statute, the late Chief Justice, Sir Adam
Wilson, in the course of his judgment, says :

" The present law requires the publi-

cation to be made in a newspapei- published either within the municipality, or

in the county town, or in a public newspaper published in an adjoining local

niunicipalitji. Tbere is no newspaper published in any of the adjoining (that

is next adjoining) municiiialities to Rochester, and if adjoining be u.>ed as next

adjoining municipalit}', then the by-law could not be publis>hed as the Act
directs, nor could publications be made in the county town, because, singular as

it ma}' appear, there is no newspaper published in Sandwich, the county town
ot" Essex, as Windsor, which is two miles distant, is for all other than municipal

and judicial business, practically the county town.

The town ol Windsor, if computed from the town hall of Rochester, is very

little farther than some of the places named in which a newspaper is published,

excepting the village of Essex Centre, and if adjoining, is not restricted to next

adjoining, 1 should not avoid a by-law because it was published at a place a

few miles more distant than it might have been, when it was published in a town
which is practically the county town, and in a paper there which has circulation

many times greater than either the Kingsville Reporter or the Leamington Post.

But besides that, the applicant lias made his case that the by-laws were not

published in the nearest municipality in which a newspaper is published, and
that is it was clear it was not necessary for the township to do. It should have
been shown that no such notices were given to the parties affected as that enact-

ment directs, and I shall not hold the by-law to be invalid, because no publica-

tion could have been made of it according to the terms of the Act."

We recommend, that when the by-law is published in a newspaper, the

clerk of the municipality initiating the drainage work shall be required to
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furnish the publisher of the paper with the names and tlie post office addresses^

of all persons assessed fdr the drainage work, and the publisher shall mail to all

such interested persons all issues of the paper containing the by-law, and shall

make a statutory declaration of such mailing, and the declaration should be filed

in the office of the clerk of the municipality whose by-law is published. The
injustice of putting an incumbrance on a man's land without giving him the

most ample notice, as stated by Mr. Eraser, affords no weak argument for the

change. The publisher can send the paper to each ratepayer without postal

charge. When the alternative course is adopted of printing the by-law, and

serving or mailing a copy, the notice of holding the Court of Revision, and also

the notice regarding the quashing of the by-law, should be attached to it in the

same way as in publishing the by-law. The option of publishing the by-law in-

a newspaper, or printing it and serving or mailing a copy, should be retained.

It is found by experience that the publishing is better in some cases, and the

printing and serving or mailing a copy is i)referable in other cases.

Quashing By-laws.

Section 572 "(1). In case no notice of the intention to make application to

quash a by-law is served within the time limited for that purpose in the preced-

ing section, or if the notice is served, then, in case the application is not made or

is unsuccessful, the by-law shall, notwithstanding any want of substance or form,

either in the bv-law^ itself or in the time and manner of passing the same, be a-

valid by-law. (2) Where the application is made, and is successful in part, so

much of the by-law as is not quashed upon the application shall be valid, not-

withstanding, any want of substance or form aforesaid."

Some evidence was given regarding the time any drainage by-law should l)e-

challenged by way of application to quash. The witness, Haines, considers that

the by-law should be absolutely binding, unless the person seeking to quash

brings himself within the time limited by the notice attached to the by-law, and
upon the expiration of this time, namely, ten days, the by-law shoulii be valid

and binding.

UoLBEAR is of opinion that one month would be a reasonable time; CasselmaN
would make the limit three months, and Langford agrees with him as to a by-law^

for repairs, but he would give six months upon a by-law for construction.

Section 333 of " The Consolidated Municipal Act, 1892," provides as-

follows :

" No application to quash a by-law, order or resolution, in whole or in part,,

shall be entertained unless the application is made within one year from the

passing of the by-law, order or resolution, except in the case of a by-law requir-

ing the assent of electors or ratepayers, when the by-law has not been submitted

to, or has not received the assent of the electors or ratepayers, and in such case

an application to quash the by-law may be made at any time."

Section 834 provides : '' In cas^e a by-law^ by wdiich a rate is im})osed, has

been promulgated in the matter herein l)efore specified, no application to quash

the by-law shall be entertained after the expiration of three months from the

promulgati'n."

From these and other statutory provisions, the time fixed for making appli-

cations to quash varies according to the nature of the by-law, and the proceed-

ings taken under the statute for promulgation and registration. Here in this

section it is provided, that the drainage by-law shall, notwithstanding any want
of substance or form, either in the by-law itself or in the time or manner of

passing same be a valid bydaw, if no notice be served within ten days after th&

final passing.
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Mr. Justice Street, in the course of his judgment in re Sweetman and Th^
Township of Gosfield, 13 Practice Reports, page 293, after reading the provisions
of section 572, said: "I think that section 572 must be taken to mean that, in

case the application is not made within six weeks, the by-law shall be valid."

In another part of the same judgment he says: "The authorities, however, do
not compel me to place upon the provisions of section 572 a construction which
I conceive to be contrary to its intention."

The same judge in the case of Anderdon and Colchester South, 21 Ontario
Reports, page 476, says, among other things :

" The authorities seem to have
established that the mere fact that the by-law has not been quashed within the
period limited by section 572 is not, under such circumstances, suflScient to

prevent its being treated as invalid in other proceedings."

The effect of the law, therefore, is, that though the existence of a draina^-e
by-law may be saved from proceedings to quash, unless the notice of intention is

properly given within ten days after the final passing, and the application is

made to the court within six weeks, yet later on the existence of the by-law mav
be called in question in other proceedings, it may be long after the work under
it is done, the debentures sold, the contractors paid, and the work itself o"ivinc

perfect satisfaction to all persons interested save one, and he determined upon
resisting the payment of the drainage tax, a distress is made by the collector
upon a horse for the taxes, the owner replevies and claims that the by-law is

illegal, and at the trial it is so declared, and the end of the by-law is thus
reached. It would have been much better for all concerned, had it been quashed
by an application in its earlier existence.

We recommend that in case no notice of the intention to make application
to quash a by-law is served within the time limited for that purpose in Section
571, or, if n-itice is served, then, in case the application is not made, or is unsuc-
cessful, the by-law, so far as the same ordains, prescribes or directs anything
within the proper competence of the council to ordain, prescribe or direct shall,

notwithstanding any want of substance, either in the by-la vv itself, ur in the
time or manner of passing the same, be a valid by-law. Our opinion is, that
if the council has once jurisdiction, the statute should be made to cover any
subsequent irregularities, and the by-law should be valid and binding for all

purposes, subject only to the provisions of section 571.

Section 573.

"(1) In case a by-law alremlv passed, or which may be hereafter passed by
the council of any municipality, for the construction of drainage works by
assessment upon the real property to be benefited thereby, and which has been
acted upon by the construction of such works in whole or in part, does not
provide sufficient means, or provides more than sufficient means for the comple-
tion of the works or for the redemption of the debentures authorizied to be
issued thereunder as the same become payable, the said council mav, from time
to time, amend the by-law, in order to fully carry out the intention thereof, and
of the petition on which the same was founded, and to refund the surplus (if

any) to the then owners of the land^ro rata according to the original assessment
"(2) Where a by-law which has been heietofore passed, or which maybe

hereafter passed under the provisions of the preceding sub-section, has been or
shall herealter be published in the manner required by section 571 of this Act
or in case of a city, town or incorporated village has been or .shall be notified iri

the manner required by sub-sections 1 and 2 of section 018, section 472 shall
apply to such by-law, and any by-law passed under the said precedino' sub-seC'
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tion need not be published unless the council sees fit ; and the provisions of the

Munici])al Drainage Aid Act shall apply to any debentures issued under the

authority of the said sub-section which have heretofore been or shall hereafter

be purchased by direction of the Lieutenant-Governor in Council."

Sub-section 1 of this section provides for two sets of circumstances. First,

where the amount raised by the construction by law falls short of payinor for the

completion of the work. Second, where the amount raised upon the construction

by-law is more than enough to complete the works or redeem the debentures

issued for the same.

Then the council is authorized to pass a supplemental or second by-law to

raise the swin, by which the construction by-law falls short, to enable them to

complete the drainage work in the first case above set out ; and in the second

case the council is authorized to pass a by-law to refund, to the then owner of

the lands assessed, the surplus provided under the construction by-law, and
remaining to the credit of the di'ainage works after they are completed and paid

for.

Sub-section 2 relieves the council from the necessity of publishing such a
by-law, unless they so desire, but the by-law shall be liable to be quashed upon
a notice given within ten days after the final passing, and an application to the

High Court for that purpose within .six weeks of the final passing. If, however,
no such notice of intention to quash be given, and no application be made within

the time limited, the bj^-law is made subject to the curative effect of section 572.

The other provisions relate to cities, towns and incorporated villages under
the local improvement provisions, and to the selling of the debentures to the

Government of Ontario.

The object to be attained by the provisions of the section is a good one, but

from the evidence given before the commission, and in part already cjuoted under
the head of Sale of Debentures, the municipal councils do not always distribute

the surplus. It lias been .stated that in many cases the surplus has been used by
the councils for other purposes, apart altogether from that for which the money
is raised, and when the last debenture became due the surplus is then placed to

the credit of the drain and paid on the last debenture. Such a proceeding is

clearly illegal, and is a breach of trust on the part of the council. It was held by
Mr. Justice Ferguson in Smith against The Toiunship of Raleigh, 3 Ontario

Reports, page 405 :
" That the plaintiff was entitled to an order compelling the

council to complete the drain in question in the action according to the by-law,

and to an injunction to restrain further misapplication of the moneys assessed,

and to an account thereof", for the diainage by-law created a trust which had
been violated." In some instances councils have only sold sufficient debentures

to enable them to complete the drainage works, thus leaving the surplus in the

form of unused debentures. This method of proce^ding would practically amount
to a rebate, and would make the lands assessed liable for the actual cost of the

drain only. Assume that the estimated co.st of the drainage works was greatly

in excess of the actual cost when completed, and a large amount remained to the

credit of the drain, which, under a by-law, was refunded to the then owners of

the lands asses.sed, and any of such owners sold his lands, the purchaser would
have to pay the assesraents for the estimated cost, and in this he would pay the

share of the surplus refunded to the vendor or former owner, this wouM be

unjust

We recommend that the surplus to the credit of any drainage work after it

is completed should be refunded to the contributors, pro rata according to their

assessment for the work, by giving credit on the drainage taxes for said work,

falling due next after the completion of the work.
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Section 574 :
" No debenture issued, or to be issued under any by-law afore-

said should be held invalid, on account of the same not being expressed in strict

accordance with such by-law, provided that debentures are for sums not in the
whole exceeding the amount authorized by the by-law."

This section is all right, and the provision is a good one.

Section 575 :
" Where it is necessary to continue the works aforesaid

beyond the limits of any municipality, the engineer or surveyor employed by
the council of such municipality may continue the survey and levels into
the adjoininsf municipality, or upon the boundary between two or more
municipalities until he finds fall enough to carry the water beyond the limits of
the municipality in which the work was commenced, and until he obtain a
sufficient outlet for the water, and in every such case he may charge the lands
and roads to the same extent and in the same manner as is provided by the next
succeeding section."

This section provides for continuing the work into an adjoining municipality,
but cases frequently occur that render it necessary to go farther than an adjoining
municipality, used in the sense of the next adjoining. If the subsequent part of
the section compels the originating municipahty to go to a sufficient outlet, then
there should be no restriction put upon its going to that sufficient outlet in the
shape of town lines, or county lines, or otherwise.

Again, there appears to be no force or eftect in the clause " Until he finds fall

enough to carry the water beyond the limits of the municipality in which the
work was commenced," because it is immediately followed by a clause directincy a
sufficient outlet to be reached, " and until he obtains a sufficient outlet for the
water." There can be no doubt that where a sufficient outlet is obtained for the
water, it must then be beyond the point where fall enough had been found to
carry the water beyond the limits of the municipality in which the work was
commenced. There is, therefore, no use for one of the clauses, and it should come
out altogfether.

The assessing power is conferred by the last clause of the section. By
reference to section 57b, it will be seen what that power is. Before considerino-
any further this section alone, it will be well to connect with it all sections provid-
ing for entering the limits of another municipality. It may be, that the drain
will not extend within the limits of another township, but at the same time it

may be wholly or partly outside of the limits of the initiating municipality
being constructed partly or altogether on a town or county line. In all cases
some- municipality or municipalites, outside of the one commencing the work
may be laid under contribution by having lands and roads assessed for the work.
The assessment being common to all, it follows, that the method for ascertainino-
and fixing the relative assessments on the townships for the construction of the
contemplated work should be the same.

Section 575, enabling one township to cross the town line and o-o to a
sufficient outlet in an adjoining municipality, has already been given.

Section 576 provides :
" Where the works in the opinion of the engineer or

survej'or aforesaid benefit lands in an adjoining municipality without extendino-
into it, or greatl}^ improve any road lying within any municipality, or between
two or more municipalities, then the engineer or surveyor aforesaid shall charf^e
the lands to be so benefited, and the corporation, person or company, whose road
or roads are improved, with such proportion of the costs of the works as lie may
deem just, and the amount so charged for roads, or ascertained b}^ reference
shall be paid out of the general funds of such municipality or company.

Section 577 provides :
" The engineer or surveyor aforesaid shall determine

and report to the council by which he was employed, whether the works shall
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be constructed and maintained solely at the expense of such municipality, or

whether they shall be constructed and maintained at the expense of both

inunicipidities and in what ])roportion."

Section 578 provides :
" The engineer or surveyor aforesaid, when necessary,

shall make plans and specifications of the works to be constructed, and charge

the lands to be benefited by the work as provided herein."

Section 579 provides :
" The council of the municipality, in which the

deepening or drainage is to be commenced, shall serve the head of the council of

the municipality into which the same is to be continued, or whose lands or roads

are to be benefited without the deepening or drainage being continued, with a

copy of the report, plans, specifications, assessment and estimates of the engineer

or surveyor aforesaid ; and unless the same is appealed from as hereinafter

provided it shall be binding on the council of such municipality."

Section 5S0 provides :
' The council of such last mentioned municipality

shall, within four months from the delivery to the head of the corporation of the

report, of the engineer or surveyor, as piovided in the next preceding section,

pass a by-law or by-laws to raise and pay over to the treasurer ot the initiating

municipality such sum as may be named in the report, or, in case of an appeal,

for such sum as may be determined by the referee in the same manner and with

.sui-h other provisions as would have been proper if a majority of the owners of

the lands to lie taxed had petitioned as provided in section 569 of this Act, and

such council ^hall hold tlie Court of Revision provided for by sub-section 10 of

section 569 of this Act."

Section 581 provides: "(1) The council of the municipality, ii.to which the

work is to be continued, or whose lands, road or roads are to be benefited without

the work being carried within its limits, may, v/ithiu twenty days from the day

in which the report was served on the head of the municipality, appeal therefrom

to the referee, in which case they shall serve the head of the corporation from

which they received the report, with a written notice of appeal, and such notice

shall state the ground of appeal.

"
(2) When it is proposed to continue the deepening or drainage from the

municipality in which the same is to be commenced into another municipality,

and when, throuo-li misapprehension or mistake.the council served with the report,

plans and'specifications of the engineer or surveyor, omits to a[)peal therefrom

within twenty days, the judge of the County Court of the county in which the

municipality so served as aforesaid is situated may, upon application at any time

before the drainage works have been already commenced, or the contract. let for

the same, or the debentures have been actually issued under the said by-law,

after the said twenty days have elapsed, by order, grant permission to appeal,

upon such terms and conditions, as to costs and otherwise, as he deems just and

reasonable, within a time so limited by hiui in the order; or the other council or

councils interested may, by resolution, waive the lapse of the said time, and in

either of such cases the proceedings for appeal shall be the same as would have

been required if the appeal had been gone on with in the proper time.

" (3) The summons to show cause why an appeal should not be allowed shall

not be returnable in less than seven days from the service thereof, and the

council or councils shall have power to amend any by-law or by-laws which may

have been passed as shall become necessary or proper by reason of the appeal or

the result thereof"

Section 596 provides :
" Where it is necessary to construct such a ditch on a

town line between two or more municipalities, the municipal council of either of

the adjoining municipalities may, on petition, as provided for in section 569 of

this Act, cause a ditch to be constructed on the i oad allowance between the
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municipalities, and make the road in manner as provided in last ])receding two

sections of this Act—that is by grubbing stumps, cutting and removing timber,

and spreading the earth—and shall charge the lands and roads benefited in the

adjoining municipality or municipalities with such proportion of the cost of

constructing the said ditch as the engineer or surveyor aforesaid deem just and

proper, and the amount so charged for roads, or awarded by the referee, shall be

paid out of the general funds of such municipality or municipalities."

Section 597 provides :
" The provisions of sections 569 to 632, both inclusive,

of this Act, shall apply, as far as applicable, to such ditch."

The sections above set out provide for three classes of cases, namely :

1st. Where works extend beyond the limits of any municipality and benefits

roads and lands on its way to a sufficient outlet.

2nd. Where work does not extend into an adjoining municipality but

benefits lands in an adjoining municipality, or greatly improves roads within any

municipality or between two or more municipalities.

3rd. Where the drain is con.structed on a town line by either of the adjoin-

ing municipalities, and benefits roads and lands in any adjoining municipality.

In all cases the assessment for roads mu.st be paid out of the general funds

of the municipality or company controlling the roads. The first class, which is

under section 575, derives its assessing power from the same source as the second,

namely, section 576, which enacts that " The amount so charged for roads or

ascertained by reference shall be paid out of the general fund of such municipal-

ity or company.'" The third class also derives its power to assess and charge

from the same section, for section 587 makes section 576, among others, apply to

this class. It is not stated in section 576 to whom the charge on roads of a

municipality or company shall be paid, but the inference seems to be to the

municipality doing the work, while it .should be to the municipalitj' in which the

roads lie or for which it is responsible. Section 580, which also applies to all

three classes, provides for the passing of by-laws to raise the money and for the

paying it over by the townships, other than the initiating one, to the treasurer of

the latter. Under such by-laws all the money assessed upon lands as well as

roads is charged. The total amount of its assessment is raised by the sale of its

own debentures, and is paid over in one lump sum to the treasurer of the munici-

pality doing the work.
In one important feature, the third class differs from the other.^, inasmuch as

under it, when an outlet is improved or furni.shed for the lands in any munici-

pality, such lands may be assessed under section 590.

J. B. Snider, Reeve of Lancaster, says :
" Where a drain crosses a town

line and reaches an outlet in an adjoining municipality, and in its course clearly

benefits lands in the lower township, such lands should be assessed for clear

benefit without being entitled to count for or against the petition. An outlet

assessment should be put on drains leading in, whether in the upper municipality

or in the lower. The same principle should be applied throughout the whole

length of the drain."

M. B. Barxhard, Reeve of Willoughby, says :
" It should be made perfectly

clear when one township makes an outlet in another township, which is to

construct the drain or outlet in the lower township. After the by-law is passed,

then each township should be allowed to let the contract within its own limits,

and do the work under the supervis,ion of its own engineer."

James Gamble, Reeve of Brooke, says :

" Another difiiculty is where people

are dilatory in signing a petition to the council when the drain afiects two or

more townships, that is, where the lands in the lower townships are benefited by
a drain constructed by the upper. The majority of the owners in the area to be
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drained in the upper township should have the right of having the drain made
independent of those in the lower. Lands in the lower township should be
assessed for clear benefit, and an allowance made for right of way for the drain."

J. M. CouRTRiGHT, says :
" Some change should be made where one township

drains intoanother township. This affects ourdraininginto the township of Ennis-
killen. It should be left in the hands of the council of the upper township to

move without any petition. The lands on the lower township should be assessed.

This would apply where there is a natural watercourse into the lower township."
John Clakkson, Raleigh, says : "I think one (jf the principle causes of

diflBculty that we have had in working the Drainage Act has arisen through
the drainage scheme covering more than one municipality, and the dispute
between the municipalities as to what portion of the assessment each should bear.

I think that this would be materially improved, if we could place the control of

the drains under somebody other than the local municipal councils. I would not
favor the control being given to the county council, because the same difficulties

would arise when drainage was extended into two counties."

David Hutchinson, Deputy-Reeve of Harwich, says :
" I suggest that a

municipality starting a drain when another municipality is affected, the engineer
should go on and make his estimate throughout the whole territory to be affected,

and if any of the other municipalities, after a notice has been served upon them,
discovered anything wrong they should choose an engineer, and if the result was
an even number of engineers appointed let them choose another disintei'ested

engineer, I would have the engineers settle any disputes. I hold, that from the

nature of their profession, they are the pi'oper parties. Each township should be
represented by an engineer in laying out a drain that affects two or more town-
ships."

William Irwin, ex-Councillor of Raleigh, says :
" The difficulty in the Raleigh

Plains drain is more a question of how much Harwich, the township above us, is

to pay, and how much Tilbur}^ the township below us, is to pay, than a dispute

between the ratepayers in the respective three townships. I think the appoint-
ment of a Referee is a good one. I think the Referee is the cheapest way of ascer-

taining how much each township should contribute. We will get more uniform
decisions from him. I think I have paid more than $11 an acre for drainage. I

suppose, if the matter with reference to the county council passing by-laws where
the drain affects two or more municipalities was left to a lot of good heads like

the county council, they would do it all right. It might be expensive. Accord-
ing to what I hear about it the Referee is the cheapest way of doing it."

G. H. DoLSEN, ex-Deputy-Reeve of Raleigh, says :
" We had no difficulty in

working the Drainage Act as long as it was confined to our own township, but
when it came to interfere with other townships, there is where the difficulty

arose. There are no two decisions that agree. I claim that these laws should

specially and distinctly state what should be done and what should not be done.

I believe the engineers went according as the law dictates, as near as possible,

but there have been tiaws picked in it, and one judge will give one decision about
it and another another decision. I think the appointing of a Referee is a good
thing. The law should be amended in such a way that all parties using a drain

should contribute a proportion for the construction."

J. F, Lister, Q.C, Sarnia, says: "It should be made clear whether, where
two or more townships are interested, the county council should have power to

pass the by-law, or in the alternative the initiating township. In either case,

power should be given to go through any number of municipalities to a sufficient

outlet. Where two or more counties are interested give the initiating county
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council the power, and it should apply to any number of municipalities regardless

of county boundaries."

Hector McFarla^ne, clerk of Ekfrid says :
" We have had trouble with

other townships with respect to the amounts that they should pay."

John Richmond, ex-Reev^e of Colchester South, says :
" We have several

times had difficulty about the assessments in goino; through Colchester North.
There was also trouble with Maiden. We were seeking an outlet through the

township below. Maiden thought we were assessing their lands too high for the
proportion of benefit they were receiving.

John Bennett, Reeve of Roxboro'. says :
" We have started two drains

under the drainage provisions of the Municipal Act. One has been completely
blocked. The owners of land in the county of Prescott inaugurated the drain.

The water has its source in Stormont county and its outlet in Prescott county.
The county council of Prescott pa.ssed the by-law and commenced the work in

their own county. Tho council of Prescott served the engineer's report, plans

and specifications on the warden of Stormont, Dundas and Glengarry. It came
to the passing of the by-law, and the county council of Prescott would not go S,ny

further unless the township of Cambridge would indemnify the count}'' of Prescott,

and it has stopped there. Sub-section 2 of section 600 is bad, and the county
council should be compelled to proceed without being indemnified."

Thomas W. Bkown, ex-Reeve of Sarnia township, says ;
" There is a difficulty

in regard to our township that has been a difficulty for some years. There is a
portion of our township lying convenient to the town of Sarnia. There is no
other way that we know of to drain it except through the town. That . is the
natural fall of the land and of the water and we had difficulty, so much
difficulty that we were sued foj* damages for this water overflowing one individual
in our town.ship. There was a little bit of a drain on what they call Wellington
street, this was in the town.ship before there was a street. All this south part of

the town used to belong to the township, and they took in so much of this what
we call the new survey of Wellington street. We have a part of that in the
township yet. Well, there was a small piece of ditch on this Wellington street,

made partly by statute labor and partly by money. The earth was graded up
and used as a road. There were two culverts put in. We then appointed a
deputation to meet a deputation from the town, and we met, but we could not do
anything

; all that the town would do was, if we would agree to repair or keep in

repair the old box drain that had been put in on Wellington street to the river,

if we were willing to assume that and then put a box drain in through the rest

of the part within the town, and then an open drain in our own township, the
difficulty would be arranged. We were willing to go into a brick sewer. We
had only six or seven, may be four or five hundred acres we wanted to drain, but
we could do nothing. We were blocked by the town, and we could do nothing
with the town in the shape of having an open drain cut through the town. What
we said was this, you build a sewer for your own people, only build it a little

larger than what they require and we are willing to pay for that extra size, only
give us a good drain. The street is well settled on both sides, and they have an
an outlet. I believe there ought to be an amendment to the Act in regard to

this."

John M. Moore, P.L.S., London, saj's :
" The Act should also be made clear

that a majority would control, although the lands afifected lie in two or more
townships or counties."

George Shirley, ex-Warden of Lambton county, says :
" A great deal of

difficulty arises now in trying to seek an outlet in another township. The
engineer is instructed to go on and lay out a drain, and the law provides what he
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is to do. He goes on and he says, I will do that. He says that is a good outlet.

The other municipality gets on an engineer who will consider that it is not a
sufficient outlet, hence there is a law suit. It is very hard to work, and very
hai'd to legislate so as to make it suit all cases."

James Serson, Ridgetown, says :
" I think it would be important under the

present law to have a commission appointed, to make and control all drains

that affect two or more municipalities. Take it out of the hands of the council,

except as to passing by-laws and raising funds. I would substitute the commis-
sion for the county council."

John Duck, Ridgetown, says :
" I would let the matter of petition rest with

the municipalities that first inaugurated the drain, and this should not be called

in question by any power above."

William Manigault, P.L.S., Strathroy, says :

" Before you can carry a drain
to a pi-oper outlet, the petition upon which it is based is exhausted and no
sufficient outlet is reached. The petition should be good, although in the minority,

to enable a proper outlet to be reached and the lands along the course should be
liable for assessment for benetit."

Benjamin Richardson, ex-Councillor of Brooke, says :
" In works affecting

two or more townships, if the upper toMmship desires to carry a drain into a
lower township tj a pi-oper outlet, then to enable the council to act, a petition

should be signed by a two-thirds majority of the owners of land to be benefited in

the upper township. This should be suthcient authority for them to act upon,
and assesses all along the drain for benefit, as well in the lower as in the upper
township. I include in benefit outlet assessment."

Henry Hardy, Reeve of Caradoc, says :
" No drain should beconstructed

from an upper into a lower township except on a petition of a majority of acres,

and when the drain does no injury to low lands assess all for the benefit they
receive."

Charles R. Burgess, clerk of North Norwich, says :
" These drains begin

in the township of North Norwich, and run across the town line and find their

outlet in Burford. We had no trouble with the lower township, there was an
arbitration and the drain was constructed. W^e assessed Burford lands and they
appealed on the ground that Burtbrd being in the county of Brant we had no
power and the county council sections applied. Another ground was that their

assessment was too high. They also claimed that the petition was bad, as not
being from the majority of those assessed in both townships. The difficulty now
is, that two persons originally assessed and owning lands in Norwich notified the

council of Norwich to clean out the drain to its original size. The council sent

on an engineer, and he made a report and an assessment. The drain was made
nine years ago and it has not been repaired since. The lower township positively

refuses to repair their section. The engineer assessed more land than for con-

struction, as persons not assessed for construction used the drain by leading into

it. The report was adopted, the by-laws provisionally passed, served repor,t etc.,

on Burford and there was no appeal. Solicitors advised us that the case of

Nissouri vs. North Dorchester was against us. Meredith advised us not to go
on, as there would be legislation to get rid of the efiect of that case. The engineer

was sent on again, and he only assessed the lands which had been assessed for

construction. Burford appealed and the matter was settled, the engineer's assess-

ment stood unaltered. The by-law was never finally passed. Wilson advised

that the by-law was invalid. Meredith & Baikd held that we required a peti-

tion. I would be in favor of its being made perfectly clear that the upper munici-

pality, on the petition of the majority of their own ratepayers, may construct a

drain and carry it to a sufficient outlet in the lower township, with power to
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assess all lands benefited in both townships and also to assess for outlet, if any
such outlet is provided when the drain is constructed, or at any time afterwards

in both townships.

E. H. Snider, Reeve of North Norwich agrees with Mr. Burgess on all

points touched upon by him.

E. B. Browx, Dereham township, says :
" The law should be made that if

an upper township constructs a drain, and leads more water into the lower drain

than it is able to carry, then the only remedies the lower township should have,

it should be at liberty to proceed for damages or enlarge their drain at the expense
of the upper lands, but they should not be allowed to prohibit the work by an
injunction. We had a petition from the majority of the pensons benefited in the

upper municipality. The Re3'nold's creek is the only outlet for the water and
it can't be taken in any other way. We have sent on an engineer and he has

made a report, but the report has not been adopted by the council and nothing

has yet been done. It should be made perfectly clear as to how far a drain can

be carried into a lower municipality, to provide a sufficient outlet under section

o7o.

John Duffy, who is at the head of Reynold's creek, agrees with Mr. Brown,
W. H. BuKKE, P.L.S., Ingersoll, says :

" That where work is done in more
than one township, the engineer in his report should estimate separately the cost

of the work in each township."

RoBERTT Rae, ex-Warden of Lambton, says :
" General principles should

apply to such a case as Orford and llovxird^ The initiating township should

have the power and not the county council. The county council clauses impede
drainage."

The witnesses from whose evidence the foregoing extracts have been taken,

and many others, complain of the great difficulty they have experienced in the

working out of the provisions of the Municipal Act regarding drainage, when the

proposed work affects more municipalities than that in which the work is begun.

The decisions referred to in the extracts will now be given.

Nissoiiri against North Dorchester, 14 Ontario Reports, page 294. The
plaintiflTs and defendants were adjoining townships. Certain low lands in each

of them would be benefited by the construction of a drain through them. The
majority in number of the owners of the low lands in the upper township of

Nissouri petitioned to have a drain constructed so as to drain their lands. The
engineer assessed ten landowners in the upper township, and thirty-nine in the

lower. The b3'-law of Nissouri was dul^' passed, and this action was brought to

compel the lower township, Nui th Dorchester, to pass the by-law to raise its

proportion of the cost of the diain which had been assessed upon the lands of the

thirty-nine ratepayers of that township.
The township of North Dorchester claimed in its defence that the by-law

was invalid, by reason of its being based on the petition of the landowners in the

upper township only, while it should have been signed by a majority in both
upper and lower to make it valid.

The case came on for trial before Chief Justice Sir Thomas Galt, who, after

having reserved judgment, decided that, as the work in question affected both
the townships of Nissouri and North Dorchester, the county council was the

proper authority to pass by-laws for such a purpose, and that the plaintiffs had
no such power, and the action was dismissed with costs.

The case was appealed and came on before Boyd, C, and Ferguson, J.

Chancellor Boyd delivered the judgment of the court, and in course thereof, said

:

" This case involves the meaning of the clauses of the Municipal Act relating to

Drainage when the work originates in one township and is carried into an
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adjoining municipality. These sections have been characterized in a late case by
the Court of Appeal as difficult and obscure, and the elucidation o? them has not

been aided by the diametrically opposite decisions of the Judge of the Supreme
Court in the same case.

"I am inclined to agree with the result of the Judgment of Galt, J., that this

is not a case contemplated by section 570 (now 569,) and following sections, but

fallino- within section 598, because it is an entire work, the greater part of which

is to be done in and paid for by Dorchester. The intent of the statute, it appears

to me is, that if the drain projected in one township is carried into the neighbor-

ing township, it should only be for the purpose of outlet, where that can be found

within a reasonable distance of the boundary. It cannot be that a few residents

at the side of one municipality can initiate drainage proceedings from their land

across the whole or greater part of an adjoining township, against the will of a

large majority of those interested. The self-governing powers of municipal bodies

would be thus destroyed, and besides a minority in one township would be able

to coerce a majority in another township. But if such a case is within section

570 (now 569,) then I agree on the principle of construction applied to the

municipal law which is enunciated in the judgment of Henry, J., in 12 Supreme
Court Reports, 333, though as at present advised I am not disposed to go so far as

that learned judge. He says, page 334 :' It seems to me where the property is

so situated in two townships, it would be necessary to show that the petition was

signed by a majority to be benefited in both.'

" This construction appears to overlook the provisions of section 5<S1 (now

part of section 580). For the purpose of the Act the parts of both townships

would be considered as ibrming a quasi municipality for the proper drainage of

the particular localit3% and then a majority of all that section formed by the

combined parts of the two municipalities would be able to ask for, and if the

council of the oiiginating township thought proper, to obtain the needful relief.

The result is, however, whichever view be taken, that the present judgment

should be affirmed with costs."

Ferguson, J., concurred.

The next is a case of JSortli Dorchester and John Coleridge against Dereham,

which is not reported. The facts of the case, in so far as necessary for our

present purpose, are as follows: The township of Dereham is the upper, and

North Dorchester is the lower, township. The former is in the county of Oxford

and the latter in the county of Middlesex. A creek, known as the Reynold's

creek, runs through North Dorchester and extends up intothetownshi]>of Dereham.

On the banks of this creek the plaintiff, John Coleridge, owned lands in the

township of North Dorchester. Dereham proposed to construct a drain within

its own limits, connecting with and having an outlet in the head of said creek.

The petition for such drain was presented, the engineer was sent on and made
his assessment and report, the report was adopted and the by-law passed. The
action was to restrain the construction of the drain, as the plaintiff claimed it

would, if constructed, bring down water more rapidly and in greater volu ue than

came down at present, and the creek not having sufficient outlet the result would

be damage to the lands and roads along the creek in the lower township.

The action was tried before Mr. Justice Falconbridge, at London, who
decided in favor of the plaintiffs. The judgment as settled is as follows :

" This court doth find and declare that the proposed Reynold's creek exten-

sion drain, in the plaintiffs' statement of claim referred to and complained of, if

constructed in accordance with the by-law herein mentioned would bring down
upon the land of the plaintiff, John Coleridge, and upon other lands and roads in

74



56 Victoria. Sessional Papers (No. 32). A. 1893

the township of North Dorchester more water than has heretofore come down
upon tlie same, and would also bring the same down more rapidly.

" This court doth further find and declare that the said proposed drain, if

constructed in accordance with the said by-law, will not have a sufficient outlet-

"This court doth further declare that the plaintiffs are entitled to insist upon
the defendant's engineer continuing his survey and levels into the township of

North Dorchester until a sufficient outlet is obtained for the waters intended to

be brought down by means of the proposed drain, so as to carry them off without

overflow or otherwise injuring the lands and roads in North Dorchester, and doth

order and ndjudge the same accordingly.

"This court doth order and adjudge that the defendants, their officers, ser-

vants and workpeople, be and they are hereby restrained from constructing or

proceeding with the construction of said drain in accordance with the plan

proposed by the said by-law, unless and until such sufficient outlet as aforesaid

for the water to be brought down by the said proposed drain is provided for by
the defendants etc."

\nre ToivnshijJs oi Oxford and Hoivard, 18 Ontario Appeal Reports, page

496, Mr. Justice Osler, in the course of his judgment, says : "The power to assess

for use of outlet is something entirely different from the power to assess for

benefit derived from construction under sections 575 and 570. There the upper
municipality in the one case, and the lower one in the other, constructed a drain

which benefits lands in the adjoining municipality by draining them, and the

area so drained is liable to be assessed for benefit under those sections. Assess-

ment for outlet is another charge which may be imposed upon lands already

sufficiently drained, by the drain which directly benefits them and for the

construction of which they are assessed, but for the purpose of which drain and
procuring an outlet for it, the municipality which has constructed it has taken
advantage of the work of another municipality."

Air. Justice MacLexnan, in the course of his judgment, says: " The conten-

tion of the appellants is that, inasmuch as the waters of Oxford, on their way to

the sea, pass through the part of the McGregor creek improved under the by-law,

certain lands iu Orford are liable to contribute to the expense of the improve-

ments by virtue of sections 576, 5s5, 590 or 592 of the Municipal Act or some or

one of them.
" I think it is perfectly clear that section 570 affords no support to the conten-

tion, for that section only authorizes the assessment of lands to be benefited."

Mr. Justice Burton, in the course of his judgment, said :
" There is some

confusion caused by the iise of the word ' benefit ' which is not found in this

section (590) and which has no application to cases within it. All that the

engineer has power to do—all that he has professed to do—is to charge Orford,

when it has used the McGregor drain as an outlet for its waters, with its share

of the additional expense of enlarging the drain, which he might have accomp-
lished by ordering the construction of a new drain in order to carry off the waters
which it is alleged Orford has caused to flow upon lands in Howard. He did

not pretend that the new work was any benefit to Orford, nor assess upon any
such principle."

In the case oiThc Toivnship of Stephen against T/ie Toumship of McGillivray,
18 Ontai'io Appeal Reportis, 516, Mr. Justice Burton, in the course of his judg-
ment, said :

" The question in this case is, not whether the township had the
power to construct these works, but whether they have shown any authority for

assessing the adjoining township of ilcGillivray. They rely chiefl}* on section

576, but although it is probably a casus omissus which the Legislature would on
application supply, it appears to me that that section, as at present framed,
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applies only to assessment for benefit in the adjoining municipality, where the

works do not extend beyond the limits of the municipality in which they were
commenced. It is true, as it strikes me at present, that it is quite immaterial
to McGillivray whether those works which are alleged to have benefited them
are confined within the limits of Stephen or extend also into Bosaiiquet, but
these statutes imposing burdens upon the public have to be construed

strictly, and I think we should be assuming the functions of the Legislature were
W'C to interpret the language of this section as the appellants desire."

Mr. Justice Osler, in the course of his judgment, said :
" Under the former

sections (575 and 576) I think that the township of McGillivray could not be
assessed at all. Not under 575, because the woik was not carried into that

township, nor under 576, because the woi-k was not confined to the limits of

Stephen, the initiating township, but extended into a lower township, namely,
Bosanquet. These sections provide for two cases ; one for assessing a lower
township for work initiated by the adjoining higher township, where the work
is carried into the lower for the purpose of obtaining a fall and outlet, where in

so doing it benefits lands in the lower township ; the other for assessing the

adjoining higher township for work initiated by and confined to the limits of the
lower, but which benefits the land or roads of the former."

Mr. Justice MacLennan, in the course of his judgment, said :" The reeve
of the tov.'nship of McGillivray was duly served with a copy of the report, plans,

specifications, assessment and estimates of the engineer on the 9th of August, 1888,

but that township never appealed, as provided b}^ section 581 of the Act. The
eflfect of this omission is declared by section 579 to be, that it became binding on
the council of the municipality. The language of this section is loose, but I shall

assume for the present purpose that it means not only the report but also the

plans, specifications, assessment and estimates, and that when the section says

it shall be binding on the council it means binding on the corporation.

It is quite evident the Legislature never intended that, unless ajipealed against,

an engineer's report should bind the corporation served with it, no matter how
illegal or how unauthorized its contents may be, as for example, where there was
no petition in cases where petition was required, or where it appeared on the

face of the report that he assessad territory not legally liable, or where any other

illegality was apparent on the face of the report or the assessment. The town-
ship wheii served with a document plainl}^ illegal might disregard it, and resist

in the ordinary way any attempt to enforce it ; I think, theiefore, if there is

anything illegal in this report, any excess of jurisdiction by the engineer, or by
the originating township, it can be relied on as a defence notwithstanding the

omission to appeal by arbitration. The assessment of the engineer does not

distingui^•h in any way between lands assessed for benefit, as some of them may
be, and land assessed for outlet, or for water sent down injuriously ; nor does it

appear how much is for benefit and how much for other causes. Part of the

assessment being thus illegal I think makes the whole void, and the result is, in

my judgment, that the action fails and was properly dismissed."

We recommend that any municipality which requires to invade the territory

of another municipality for the purpose of carrying away to an outlet the surface

water from its lands, should do so only upon a petition from a majority of the

owners within the area required to be drained, and only to the extent necessary

to obtain fall enough to convey the water beyond the limits of the initiating

municipality. The next low^er municipality should then continue the work to a

proper outlet, if found within its own limits or without going within the bound-
aries of another municipality, as for example, upon road allowance between them.

Should a proper outlet be inaccessible without invading the territory of the next
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lower township, then allow the work to be continued until a sufficient fall is

obtained as above. It would then be the duty of the township in which the

work ended to continue it to a proper outlet.

The assessing power given to each municipality should be the same. They
should each have power to assess for benefit, outlet and causing water to flow

upon and injure lands, for the cost of the work executed by them respectively,

and throughout its whole length.

As the work would in each case stop short of a sufiicient outlet, it would
naturally overflow and injure lands adjoining the end of the work, and the muni-
cipality doing the work above and sending the water down in a body would be

liable for damages for the injury so caused. It would be manifestly unfair to

prevent the municipality from continuing the work to a proper outlet, and at the

same time render it liable in damage for not doing so. As soon as the engineer's

repovt, plans, specifications and estimates are served on the reeve of the lower
municipality, its council would have notice of the contemplated work, and could

from the papers served ascertain its extent and end. Its time for moving to con-

tinue the work, however, should be regulated by the council of the upper town-
ship. It might frequently happen that the work above would not go on, by
reason of the by-law being- quashi^d or any other of the numerous casualties

occurring to which such proceedings are suVjject, but when the upper municipal-

ity is satisfied that the work will be done, its council should pass a re-;olution to

that eflect with a request to continue the work and serve a certified copy upon
the reeve of the lower municipality. The service of the copy of the resolution

should empower the municipality so served to send on an engineer and proceed

with the continuation of the work. Should the work in the upper township for

any reason fail to go on, the council should out of its general funds pay to the

council of the lower, all expenses incurred from the time of the .service

of the resolution to the time of receiving notice of the abandonment, or

other stopping of the work. If the lower municipality neglects to proceed and
continue the work within a reasonable time, and damages ensue owing to such

neglect, the lower township should be made liable to the upper for all damages
and costs recovered against it arising from imperfect outlet. These damages and
co.sts should be paid out of the general fumis of the township. According to this

plan, the jurisdiction of each municipal council is, to the greatest extent,

preserved.

The evidence, however, favors the upper municipalitp going throut^h or into

any number of other municipalities and providing drainage for such others as

well as itself, and assessiug for benefit, outlet and causing water to flow upon
and injure lands throughout the entire length of the work from head to outlet.

It is feared that if this course were adopted the right to provide drainage or not

would rest with the municipal council of a foreign corporation and endless litiga-

tion would follow.

Another suggestion is, to give power to the upper municipality to continue

the work necessary to provide simpl}^ an outlet for the water discharged from
that township, without |>roviding any drainage for the lands in the lower, and
without power to assess the lands in the lower, except for the incidental and
clear benefit conferred by the work wholly intended for outlet purposes. This
would entail upon the upper township the expense of levelling the earth excavated
from the drain, or if not spread the lower township would have to move it again
whenever the drain was enlarged to provide drainage for its own ratepayers.

In tiie event of insufiicient funds being raised under the by-law to complete
the work, power should be given to amend the by-law or pass a new one to pro-

vide for any such deficiency ; and, on the contrary, if more money is raised, then
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enough to complete the work, and any municipality other than the initiating one

has been assessed ior it, the surplus should he divided between or among the

municipalities contributing in proportion to their settled assessment for raising

the money.
Section 583 provides as follows :

"(1) After such work is fully made and completed, whether the work has

done under this Act or under any other or former A.ct respecting drainage works

and local assessment therefor, it shall be the duty of each municipality, in the

proportion determined by the engineer, surveyor or referee i^as the case may be),

or until otherwise detei'mined by the engineer, surveyor or referee, undi r the

same formalties, as nearly as may be, as provided in the preceding section, to pre-

serve, maintain and keep in repair the same within its own limits, either at the

expense of the municipality or parties more immediately interested, or at the

joint expense of such parties and the municipality, as the council upon the report

of the engineer or surveyer may seem just.

"
(2) Any such municipality neglecting or refusing so to do, upon reasonable

notice in writing being given by any person interested therein, and who is injur-

iously affected by such neglect or refusal,may be compellable by mandamus, to be is-

sued by the referee or anj^ court of competent jurisdiction, to make from time to time

the necessary repairs, to preserve and maintain the same, and shall be liable to

pecuniary drainage to any person who or whose property is injuriously affected

by reason of such neglect or refusal.

" (a) Provided, nevertheless, that any municipality after receiving such notice

may, within fourteen days thereafter, apply the referee or the judge of the county

court of the county in which the municipality is situate to set aside the notice.

Such application luay be made upon four days' notice to the person or persons

who gave the notice to the municipality, and the referee or the judge shall, after

hearing the parties and any witnesses that may be called or other evidence,,

adjudicate upon the questions in issue, confirm the notice or set it aside, as to him
shall deem proper, or order that the said work shall be done wholly or in part,

and the costs of and concerning the said motion shall be in the discretion of the

referee or judge, except as hereinafter mentioned, and may be taxed upon the

county or division court scale, as the referee or judge may direct.

"
(6) Should the referee or judge find that the notice to the council was given

maliciously, or vexatiously, or without any just cause, or to remove an obstruction

which, under section 588 of this Act, it was the duty of the person giving the

notice to remove, he shall, notwithstanding anything hereinbefore contained, order

the costs to be paid by the person giving such notice.

" (c) And costs which the municipality may be called upon to pay, by reason

of any proceedings in these clauses mentioned, shall be a charge upon the lands

benefited, and may be levied and collected in the same way as the cost or expense

of keeping the drain or ditch in repair are levied and collected.

" (d) A mandamus against the municipality shall not be moved for until after

the lapse of fourteen days from the date of bcrvice of the notice upon the muni-

cipality in any case.
" (e) Any party to such proceedings may appeal to a Divisional Court of the

High Court of Justice from the decision of the judge, upon the application, and

the proceedings in and about such appeal shall be the same as nearly as may be

as upon an appeal from the decision or judgment of a judge of the County

Court under chapter 47 of the Revised Statutes of Ontario, 1887, and from the

decision or judgment of the referee as is provided by the l7th section of The

Drainage Trials Act, 1891.
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" Upon any such appeal the court may determine whether a mandamus shall

issue or otherwise, and may make such order as will do justice in the matter.
" Nothing herein shall authorize an appeal upon the mere question of costs."

Jacob 0. Shepley, Councillor of Gosfield South, says :
" I may feel that it

is necessary that I, who may own a lot above another, may want a drain down
through his lands cleaned out, and if I am compelled to get his consent to this I

may never get out. We have had several cases where Noith Gosfield passed a
by-law and asked us to contribute a certain amount. Some provision should be

made for the levying of the deficiency upon both municipalities interested in a
by-law passed by the initiating municipality in case the funds raised by the first

by-law prove insufficient for the completion of the drain. I think .$200 is too

small a limit."

George ^Y. Coat.sworth, Clerk of Gosfield South, says :
" We have had

some difficulty in regard to the maintenance of drains constructed by the old

township. Quite a number of our drains are small, and they have to go through
the other township, and the expense of the repairs by calling in the two by-laws

very often amounts to half what the drain is worth. We have a case at present

in which, the drain was reconstructed up close to our lines and the engineer

assessed us thirteen cents per acre. The application for repairs by a single

individual is a pretty hard thing to get over, but I think the law as it is gives a
man redress."

Theodore Wigle, ex-Eeeve of Gosfield, says :
" With reference to the

repairing of a municipal drain, I think that a majority of the persons interested

should petition the council for the repairs to the drain just in the same way as

for construction, before the council can be compelled b}' mandamus to make the

repairs or be held in damages for neglect to repair. My reasons are that one or

two individuals are constantly giving notices to corporations to have drains

cleaned out, ami this increases the burden of taxation upon lands in the town-
ship ; whereas if the majority is required they will not make application to the

council unless the drain is really in need of repair, and the drain can be repaired

more .satisfactorily and at less expense to the parties interested."

Alexander Peterson, ex-Deputy Reeve, Gosfield South, says :
" In the old

town.ship of Gosfield a drain was constructed by the then municipality running
in a southerly direction. The township was afterwards divi'ied into Xorth and
South Go.sfield, leaving the upper section of the di-ain in Gosfield North and the

lower section of it in Gosfield South. The drain in Gosfield South at the

present time requires repaii'ing, and we think it unreasonable that the lands in Gos-
field South should pay the whole expense, on account of the improvement to that

portion of the drain in Gosfield South furnishing an improved outlet for the

upper section of the drain and the lands assessed therefor. Where a township
has been divided without any provision being made for the maintenance of

drains already contructed, some provision should be made in a general law to

cover such cases."

Dklos R. Davis, Barrister, Amherstburg, says: "Our township has had
some trouble with adjoining townships in that way, the latest of which was
Anderdon. This township is lower than ours ; the water would pass from Col-

chester South into Anderdon. The council should have forty days after notice

for repair is given before being liable to be proceeded against."

Reuben C. Taylor, Tilbury We.st, says: "I think the number ot persons

who should apply to the council in order to have a drain repaired or cleaned out
would depend a good deal on the circumstances. One man should not be able to

enforce repairs on a drain over a mile and a half long. When a drain is to be
enlarged it should be done on the application of one-half of the persons benefited.
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The council should not expend more than one-fifth of the construction price in

making repairs to a drain without sending on an engineer."

E.OBEKT WiLKiE, ex-Councillor of Harwich, says: " I do not think that the

enlargement of a drain should be proceeded with v^^ithout a petition. I am of

opinion that the council should not be compelled to repair a drain upon the

demand of one man only. There are many defects in the drainage law."

Jonas Gosnell, Reeve of Howard, says :
" I would give one man the privi-

lege of giving notice to repair. I think one man should have the right to apply

for the cleaning out of the drain. Of course he cannot compel it, but it places

him in the position where he can get redress even if the others are against him."

John T. Brown, Reeve of Gostield North, says :
" As to maintenance, I

would rather have each township repair that portion within its own limits."

Henry Hardy, Eeeve of Caradoc, says :
" One person giving notice should

be enough to force repairs to be done."

Albin Rawlings, ex-Warden of Lambton, says :
" One man should be

allowed to give notice for repairs and compel the repairs to be made."

Fredehick Arnold, Howard, says: "In the matter of making repairs on

a drain, they should be made equal on the whole drain. It is a pretty hard ques-

tion for me to answer, as to what is a reasonable time for notice to repairto.be

given to the council in order that the}' may comply with it. I think the notice

of one person interested in a drain is sufiicient. If not, it might be hard to get a

notice. There might be one injured and the other not injured, and you might
nevei- be able to get a drain repaired if you had to get a majority."

C. Darling, Howard, says :
" In making repairs, the question as to whether

the assessment should be placed on all lands assessed for construction or only

on those above where tiie re])airs are needed, is one that should be left in

the hands of the engineer. There is a drain that conies through a corner of my
place ; it would be impossible to get a majority of them to clean it out. The cost

should be spread over the whole drain. One month is a reasonable time for

notice to repair to be given to the council in order that they may comply with it."

L. E. Vogler, ex-Reeve of Zone, says :
" The council should have power to

extend a drain when the cost would not exceed 8200. The extension should be

at the mouth of the drain. Where the upper portion of the drain is in need of

repair, and the lower portion is not out of repair, then there should be a new
assessment by an engineer and the upper lands charged."'

Arthur Leverton, Reeve of Zone, says :
'' One ratepayer may demand the

cleaning out of a drain and the others complain of this being done. It is wrong
not to be able to repair a part of a diain without repairing the whole drain. It

oucfht to be made clear, whether the upper part of the drain or the drain as a

whole should be made liable for the repairs of any part of the drain, with or

without the report of an engineer."

William Whitebread, Wallaceburg, says :
" One man whose land is injured

should have power to ijive notice to repair."

John S. Fraser, Barrister, agrees w4th Whitebread, and further says: ''If

one person interested in a drain gives reasonable notice to the council that a drain

is out of repair, then this notice should enure to the benefit of all persons inter-

ested in the drain, and not to himself alone, as is now the law."

Zenas Orton, Deputj^-Reeve of Gosfield North, says :
" I would agree to the

striking out of the Divisional Court in sub-section E. I would not say that

every lot has had trouble in repairing, but for cleaning out and such things as

that we have. I think S200 for extension is too limited ;
I would double it ; it

should be at least S400. I would not limit the amount for repairs."
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George Morse, ex-Reeve of Mersea, says :
" I think the statute, with regard

to allowino- the corporation to expend S200 on minor repairs, is sufficient as it is

now. They might in some instances increase it. Still, in corporations, like

everything else, you don't want to give them too much scope. Two hundred
dollars wall do any ordinary little thinp that is out of order. A man should not
recover damages until after he has given notice of the defect in the drain."

W. G. WiLLOUGHBY, Clerk of Brooke, says :
" In sections .583 and 586

where the cost of deepening, %videning, etc., is limited to S200, it should be limited

to a certain proportion of the original cost, as a fifth, or a tenth, as in some cases

the S200 would be plenty, but in others entirely insufficient."

R. H. Coleman, Toronto, says :
" In a case of Read vs. McKillop, tried by

an engineer, he said : I am forced to the conclusion from the arguments that no
repairs should be made at any time without an engineer being sent on to see

what has caused the requirement of such repairs. The complaint of the person
that the drain is out of repair, should state specifically as to location and character

of the obstructions complained of, so that the information may be given to the
council. If the council is of opinion that it is ordinary wear and tear, then put
it against the whole construction assessment."

Robert Eae, Reeve of Thedford, says : "The repairing is all right now.
The only change I would make would be to increase the $200 for enlarging,

widening and extending to S500, and above this the engineer should be sent on
and a new assessment made. This I would apply to extension only."

Thomas Haines, ex-Eeeve of Moore, says :
" As to the $200 for extension,

it is not much use in its present form, and should be extended to S400, subject to

an appeal to the Court of Revision, which should be final."

Thomas Stedman, ex-Reeve of Enniskillen, says : "The ^200 to be spent
on the extension of a drain without calling on the engineer is all right as it is,

and if any greater amount is spent then call on the engineer."

David Brandt, Bosanquet, says :
" The extension to the amount of $200 is

too small ; it should be increased to $500. Make the extension optional with
the council as to whether they may send on the engineer or not. He may be
required to go on, should any persons be benefited by the extension and were
not before assessed for the drainage work."

John Richmond, ex-Reeve of (Colchester South, .says: "$200 is sufficient.

It is seldom necessary to spend more than that amount."
Richard Eade, ex-Councillor, Gosfield South, says :

" I think that in place

of the one man power, one-third of the parties interested should sign a petition.

I don't think that one man is likely to be affected without having others affected.

I would say a larger proportion than one anyhow. More than one should petition

for repairs which involve a reconstruction. I would favor in our township
increasing the responsibility to $400 for cleaning out. We can trust our town-
ship with $400 for cleaning out a ditch without an engineer's report."

Charles Fox, ex-Reeve of Gosfield South, says : "The council should be
at liberty to expend the $200 provided for in the Act to make the repairs

required without passing a bydaw ; that might overcome the one-man power. It

should be optional with the council to spend any amount required to remove a
source of complaint."

We shall now notice some decision of the courts upon the provisions of this

section.

Crysler against The Township of Sarma, 15 Ontario Report, page 180. The
action was one brought by Jacob Crysler against the Township of Sarnia,
claiming damages for the flooding of his land by allowing too much water to run
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into certain drains and not providing a proper outlet therefor, and for not keeping
the drains in pi-oper repair.

Besides denying the allegations on which the plaintiff founded his claim, the
defendants, in their statement of defence, claimed the benefit of the Act in force

in Ontario relating to Municipal Institutions, and at the trial, which took
place in Sarnia, raised the contention as to the necessity for written notice by
the plaintiff" before the action would lie. It was held by the Chancery Divisional

Court affirming the decision of Mr. Justice Rose, who tried the case, that the
proper construction of sub-section 2 of section 583 as a pre-requisite to the main-
tenance of an action for damages arising from neglect to repair, there should be
reasonable notice in writing given by the plaintiff to the municipality alleged to

be in default, and this requirement is not confined to the remedy by mandamus.
It was therefore held that in this action, in which the plaintiff sued a munici-
pality for flooding his lands by not providing a proper outlet for certain drains,

that inasmuch as there was no evidence of injury, other than arising from the
non-repair, and as to this no statutory notice had been given, the plaintiff's action

must be dismissed.

White against Gosfield, 10 Ontario Appeal Reports, page 55. A drain
constructed by a municipality wholly within the limits thereof, having fallen

into disrepair, the plaintiff, whose lands were injured thereby, gave written

notice to the council, calling upon them to repair, which they omitted to do."

It was held by the Court of Appeal for Ontario, that the plaintiff was
entitled to damages in respect of his lands so injuriousl}' affected, the result of

such neglect to repair that the case came under section 542, Revised Statutes of

Ontario, chapter 174, and that if it did not he would be entitled to recover under
section 543, for the neglect of the statutory duty to repair as directed thereby.

Section 542 above mentioned is the same as section 583 which we are

considering, in so far as the decision fjoes.

Section 54o above mentioned is the same as the first sub-section of section

586 which will be considered later on.

The effect of the said decision is, that the duty to repairs under section 583
is not confined to drains running from one municipality to another, but applies as

well to drains constructed by a municipality wholly within its own limits.

The case of Williams against The Toiunshlp of Raleigh has gone up through
the Divisional Court, Court of Appeal for Ontario, Supreme Court of Canada,
and is now beiore the Judicial Committee of the Privy Council for argument. We
shall give extracts from the judgments of the Supremo Court hearing upon the

section now under review.

Mr. Justice Gwynne, in the course of his judgment, said: " The liability of

the defendants in the present case cannot, in my opinion, be held to depend upon
their having or not having had given to them the notice mentioned in sub-section

2 of section 583. The Raleigh Plains Drain is a drain coming under the provi-

sions of section 586, that is to say, a work completely within the limits of the

municipality in which it was commenced, and which did not benefit any lots or

roads in another municipality. That sub-section is limited to works constructed

within the provisions of the preceding sections from section 575 to 583, that is to

say, works commencing in one municipality and continuing into another or bene-

fiting lots and roads in another municipality. Drain number one was constructed

under 33 Victoria, chapter 2, which had no such clause as sub-section 2 of section

583, but by section 487 of the Act, section 586 of that Act is made to apply to

drains constructed under 33 Victoria, chapter 2, while no such provision is made
-as to section 583, so that by this section 587, the legislature seems to me in an
unequivocal manner to recognize the fact that section 586, as its language seems
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in plain terms to convey, applies to cases quite different from those to which
section 583 applies.

But if sub-section 2 of section 583 did apply to the present case, it could not,

in my opinion, be construed as divesting the plaintiffs of the Common Law
right of action, which every one has for injuries occasioned by a plain neglect, on

the part of the defendants, to perform an imperative duty imposed upon them by
statute. The section must rather be read as conferring a benefit additional to

such Common Law right, and as providing that any person sustaining injury after

such notice, shall have a right to the mandamus, besides the right to recover

pecuniary damage for the injury consequential upon neglect after notice of the

happening of such injury, which, after such notice, may be held to be conclusive

evidence of negligence, but such a provision cannot be construed as divesting a

plaintift" of a right of action therefor accrued by continued neglect of an impera-

tive duty imposed upon the municipality by statute, to preserve, maintain and
keep in repair, the drain when constructed, of the necessity of repairing, which
the council may have had abundant evidence while the party injured may have
been wholly ignorant. However, for the reason already given, I am of opinion

that the plaintiff is entitled to recover, apart from any question as to notice

referred to in such sub-section 2 of section 583."

Mr. Justice Paterson, among other things, said :
" The drain is wholly

within the municipality in which it is commenced and does not benefit the lands

or roads in any other municipality. Section 586 declares that it shall be the duty
of the municipality making ' such a work ' to preserve, maintain and keep in

repair the same at the expense of the lots, parts of lots and roads, as the case may
be, as agreed upon and shown in the by-law when finally passed. The question

whether the dutj- of keeping in repair drains which do not extend into or benefit

the lands or roads of another municipality is created by this section 586 or by
section 583 is important, because section 583 gives the right to a mandamus to

compel performance of the duty it imposes, only after a reasonable notice to

repair, and also, as I read it, makes the notice essential to the liability of the muni-
cipality to pecuniary damages for injuries caused by neglect or refusal to repair,

while section 586 is silent on those subjects. Section 583 is wide enough in its

terms to include both classes of drains, those extending into or benefiting more
than one municipality and those to which section 586 relates. The language is,

after such work is fully made and completed it shall be the duty of each municipal-

ity, etc., etc. What is meant by ' such work ?
' I understand those words to mean

any of the works authorized by section 569 ; we find the same expression in

section -^86 which reads thus :
' In any case whei'ein after such work is fully

made and completed, the same has not been continued into any other municipality
than that in which the same was commenced, or wherein the lands or roads of

any other municipality are not benefited by such work, whether the work has
been done under this Act or under any former or other Act respecting drainage
works and local assessment therefor, it shall be the duty of such municipality
making such work to preserve, maintain and keep in repair the same at the
expense of the lots and roads, as the case may be, as agreed upon and shewn in

the by-law when finally passed.

"In both sections the term 'such work' means the same thing and that is, as

seems to me very evident, any work under section 56f). Section 583 casts upon
each municipality the du^-y of preserving, maintaining and keeping in repair the

work within its own limits, either at the expense of the municipality or parties

more immediately interested, or at the joint expense of such parties and the

municipality as the council upon the report of the engineer or surveyor may deem
just. Now, this discretion as to the apportionment of the cost of maintenance
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and repair was not considered necessary in the case of works that were entireljr

local in their effect as well as in their situation. Section 586 accordingly

declares by whom the expense of maintaining works of that class is to be borne^

giving the council no discretion in the matter. The office of section 586 I take to be

not to impose the duty or to declare what shall be the consequence of neglecting it,

those things being already done by the earlier section, but to declare at whose
cost the duty is to be performed. In the case White against GosHeld, 10 Ontario

Appeal Reports, 555, I gave my reasons for so reading the statutes as they then

stood at the date of that decision, and I do not think the effect of the clause as

now found in the Revised Statutes of Ontario, 1887, even Avith the slight amend-
ment made in 1889, is different from what I then considered it to be, notwith-

standing some ambiguities that have been allowed to creep in. The most serious

of these ambiguities occurs in sub-section 9 of section 569 in the last part of the

sub-section which represents an amendment in 1886. If I am right in my under-

standing of the effect of these sections, 583 and 586, the provisions of sub section

9 to which I refer may, perhaps, fail in its intended effect, while if I am wrong
an unexpected and not very creditable anomaly will appear. It would have to

be held that a person complaining of the want of repair of a drain lying wholly
within the municipality is free from the restrictions prescribed for his neighbors-

whose drain is in all respects like the other, but happens to benefit some land

across the township line while the first has not that effect.

" No such anomaly can have been intended, nor does it, in ray opinion, arise

upon the proper reading of the statute.

" The duty to repair thus arising under section 583, the plaintiffs are not

entitled to their mandamus unless they gave a reasonable notice to repair a&

required by that section. I cannot agree with the learned arbitrator that the

notice given in 1883, and which was at that time complied with, whether suffi-

ciently or not, can support the claim now pressed, and I agree with the Court of

Appeal that the mandamus ought not to have been ordered.
" Section 583, as I understand it, further makes the notice a necessary pre-

liminary to the liability of the municipality to pecuniary damage to any person

who or whose property is injuriously affected by reason of neglect or refusal to

repair according to the notice, but this does not, in my opinion, affect the right of

the plaintiffs to the damages now awarded to them. The work of preservation,

maintenance and keeping in repair under section 583 and 586 includes (by the

express terms of those sections) the deepening, extending and widening of a

drain in order to enable it to carry off the water it was originally designed to

carry off. But this Government drain No. 1, which is a work to the cost of

which the plaintiff contributed, was not originally designed to carry off the

waters that in later years were turned into it. Those are the waters which, if I

correctly understand the finding, overflowed from the drain. The duty of the

council towards the plaintiffs was to prevent those waters from injuring their

lands. Whether or not that could have been done by clearing out, or enlarging

or otherwise repairing the drain, the purpose of repairs not being to enable the

drain to carry off the waters it was originally designed to carry off, section 583

does not stand in the way of the recovery of the damages in question."

The Chief Justice concurred with Paterson, J., Strong, J ., concurred with

GwYNNE, J., Taschereau, J., took no part in the judgment.

There is a widespread misunderstanding of sub-section (3). Some claim that

the expenditure of S200 applies to the deepening, extending or widening of a

drain, while others contend that it applies to the extension only, and that the

deepening and widening may cost any sum as long as it is done to enable the

drain to carry off the water it was originally designed to carry off.
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The section, before the amendmeut of 1887, which introduces the amount of

$200, read as follows :

" The deepening or widening of a drain, in oraer to enable it to carrv off the

water it was originally designed to carry off, shall be deemed to be a work of pre-

servation, maintenance or keeping in repair within the meaning of such sections."

At the Januar3' session of the county council of the county of Lambton, in

1887, a special committee on drainage brought in a report recommending, " That
the Legislature at the next session be requested to amend the Drainage Act, 1883,

and amendment thereto, to enable any municipality without a petition or report

of an engineer, or publication of the by-law, to extend a drain to a satisfactory

outlet, in case the cost of such extension does not exceed two hundred dollars,

and to charge the cust of such extension pru rata to the lots, parts of lots, and
roads, as last assessed for the original construction or repair of said drain."

Durinof the next session of the Local Lemslature the above sub-section was
amended in pursuance of the above recommendation, and after the amendment
the sub-section read as it does now, namely :

" The deepening, extending or

widening of a drain in order to enable it to carry off the water it was originally

designed to cairy off, shall be deemed to be a work of preservation, maintenance,

or keeping in repair within the meaning of this section, provided the cost of such

•extension does not exceed the sum of S200, and in every case when it exceeds

that amount proceedings shall be taken under the provisions of section 585."

It therefore clearly appears that the intention of the Legislature was to con-

fine the limit of 8200 to the outlet extension only, and not to the lateral exten-

sion of the drain by deepening and widening, and thereby giving it increased

dimensions. If this be the correct interpretation, then there is no limit or restric-

tion put upon the deepening or widening except that of enabling the drain to

-carry off the water it was originally designed to carry off'. Putting a strict con-

struction on the words " to enable it to carry off the water it was originally

designed to carry off'," the deepening and widening as well as the extending of

the drain could only be done while only the lands and roads that were originally

assessed for the construction of the drain used it after construction, because it

was the waters from them it was originally designed to carry off". If any other

land or lands, road or roads drained water into it after construction and before

the deepening, widening or extending than those assessed for construction, the

work could not be done under this sub-section.

It is further clear that the intention was to extend the drain in the direction

of the outlet or downwards, and not upwards from the head of the drain as con-

tended for by some.

The object of the sub-section evidently is, to enable the municipal council

to observe the working of the drain when constructed, and if a mistake in judg-

ment on the part of the engineer is made apparent by the action of the water,

either in the capacity given to the drain along its course or any part of it, or in

the outlet, the council can proceed to deepen and widen so far as to make the

drain contain and convey the water to the outlet, and also expend up to $200 in

extending the outlet, without incurring the expense of bringing on the engineer,

or having a Court of Revision, or publishing the by-law.

We recommend that the provisions ot .sub-section 1 of section 583 should

be made to apply to all drainage works so as to include within its scope the case

of a work wholly within the limits of one municipality and conferring no benefit

on lands or roads in another municipality, now provided for by section 586, sub-

section 1.

Sub-section 2 of 586. This sub-section should provide that any drainage
-work, constructed in whole or in part, out of the general funds of any one or
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more municipalities, and whether benefiting the lands or roads in one or more
municipalities, and whether situated on town or county lines, or partly on such
lines or otherwise, may, without petition on the report of an engineer employed
by any municipality interested, be converted into a drainage work under the pro-

visions of the Municipal Act for the preserving, maintaining and keeping same
in repair, and the costs of such proceedings should be assessed against the lands

benefited.

Sub-section 3 of 586, this power should be retained.

Sub-section 2 of 583, the giving of reasonable notice in writing to the

municipal council by any person interested, and who is injuriously affected by
the drainage work being in a bad state of repair, should be imperative in all cases.

The person complaining should be required to specify generally the portion of a
drain complained of. The notice should be made a condition precedent to the
recovery of damages as well as the right to a mandamus.

Clause (c). The costs should be charged on all lands and roads within
the municipality as last assessed for construction or repair of the drainage
work.

Clause (e). Substitute for the " Divisional court of the High Court of

Justice " the " Court of Appeal for Ontario." The case may 8.s well go to the
Court of Appeal first as last, and the change would put such cases in the same-

channel and in the same courts as other cases tried by the Referee under the
Drainage Trials Act, 1891

Sub-section 3 of 583 and 4 of 586. These sub-sections are exactly alike and
should apply to all drainage works. The suggestion made by Mr. WiLLOUGHBY,
at Brooke ; Mr. Taylor, of Tilbury West ; and others, to change the fixed sum of

$200 into a fractional part of the cost of construction, has considerable force.

We therefore recommend that the deepening, widening or extending to an outlet

of any drainage work shall be deemed to be a work of preservation, maintenance,,

or keeping in repair, provided the cose of such deepening, widening or extending
does not exceed one-fifth of the cost of construction, and in no case to go-

beyond $400.

Sub-section 5 of 586 retains this /

section 584 provides that, " After any works undertaken under section 598
are fully made and completed, it shall be the duty of each minor municipality to

preserve, maintain and keep in repair to same within its own limits, in accordance
with the requirements of the preceding section, which shall be applicable

thereto."

Section 598 provides for a drain afiecting two or more townships, and for

the county council passing the by-law for the construction of the drainage

work. After the drainage work is completed, section 58+ provides for the

repairs and introduces section 583 for the machinery to work out the repairs.

If section 583 be amended so as to include all drainage works, then there will be
no need for a reference to it in section 584, and if the county council clauses be
not retained there will be no use for section 584. The consideration of these

matters will be in order after reviewing section 598, which deals with the con-

struction, while this provides for repairs.

Section 585 is as follows :

"(1) In any case wherein the better to maintain any drain constructed

under the provisions of this Act, or of the Ontario Drainage Act and amend-
ments thereto, or of the Ontario Drainage Act, 1873, or of any other Act
respecting drainage works and local assessments therefor, or of the Municipal
Drainage Act, or to prevent drainage to adjacent lands, it shall be deemed expe-
dient to change the course of such drains, or make a new outlet, or otherwise
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improve, extend or alter the drain, or to cover any portion of said drain where it

passes through a ridge of land, the council of the municipality, or of any of the

municipalities, whose duty it is to preserve and maintain the said drain, may,

on the report of the engineer or surveyor appointed by them to examine and

report on such drain, undertake and complete the alteration and improvements

or extension specified in the report under the provisions of sections 569 to 582,

inclusive, without the petition required by section 569, and the engineer or

surveyor. Court of Revision county judsje or referee (as the case may be) shall,

for such alterations, improvements and extension, have all the power to assess and

charge land and roads conferred by said sections and section 590.

" (2) When the engineer or surveyor reports that the covering of any portion

of a drain that has been or which may hereafter be constructed under the

provisions of any of the aforesaid Acts, is necessary for the efficiency of any such

drain and is necessary to the better maintaining and keeping in repair any such

drain, then in such cases he shall determine the size and capacity of the proposed

covered portion of said drain, and also the material to be used in the construction

thereof."

The county council of the county of Lanark is of opinion, that if any portion

of the drain is covered there should not be an open part above the covered so as

to bring down more water than the drain where covered will carry away. They

favor the covering, beginning at the head of the work and being continuous.

Jonas Gosnell, Reeve of Oxford, says :
" I think the law enabling a person to

cover in a part of the municipal drain by tiling, is a good law, if the tile were

put in sufficiently large so as to prevent an overflow of water at the head of the

tile, which would be provided for in the report of the engineer, or competent

person whose business it would be to see that the work is done right."

R. H. Coleman, Civil Engineer, Toronto, says: " If under the Ditches and

Watercourses Act any part of the drain is allowed to be covered, the drain ought

to be covered from the head continuously down until the open portion is reached,

and catchwater basins should be provided for by the engineer at the end of each

man's section."

John Sheehan, Deputy-Reeve of North Norwich, says :
" A drain made

under an award was constructed some years ago in our township. The lowest

section was an open drain, next was a covered section, next an open section, then

another covered section, and lastly an open section at the head. The central open

section being through woodland, leaves and branches were brought down and

choked up the tile drain. I have tried boxing and putting in stones, but nothing

will avail to prevent the water from flowing on the land, where the' tile or

covered part begins, and injuring it. Power should be given to the engineer to

go on and direct the open drain causing the trouble to be converted into a

covered drain."

Thomas Hamilton, Reeve of Winchester township, says :
" A covered

portion of a drain between two open portions would never work and .should not

be allowed. When any drain is covered, then in every case the covering should

begin at the head of the drain."

The views as above set forth in extracts from the evidence are generally

supported by the other witnesse.«f.

In re Toivnship of Anderson and The Toivnship of Colchester North, 21

Ontario Reports, page 476, was a case which caused an interpretation to be put

upon the first sub-section of section 585, which is being considered. The facts

will appear in the judgment. The application was made before Mi\ Justice

Street, and the learned judge, in the course of his judgment, said :
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" This was an application by the corporation of the township of Anderdon
for an order in the nature of a prohibition directed to the arbitrators appointed
in a drainage matter under section 581, et seq. of the Municipal Act, forbidding
them to proceed with the arbitration upon the ground that the by-law for the
construction of the drainage works in question was passed without the necessary
foundation of a petition under section 569 of the Act.

" 1 have coiue to the oouclusiou that the drain comes within either section 569
or section 598 of the Municipal Act and not within section 585. The by-law
was pi actically one providing for the deepening and straightening of the stream
called Shouel's creek, in order that it might be made fit to carry off the water
which the township of Colchester was about bringing to the neighborhood of its

source by the extension, which was then under construction to the eighth lot

east of the townline, of the drain known as the 14th concession drain in Col-

chester ; it was not merely making a new outlet for the short drain across two
lots in the 14th concession which had been constructed in 1882, because that

short drain appears to have had a sufficient outlet for the water which came into

it. The document under which the proposed drainage works into Colchester was
really founded being the petition of 12th September, 1889, signed by John W.
Taylor and others, shows this, the report of the engineer appears so to treat it,

and the by-law in question does not profess to authorize merely the outlet for an
existing drain, but the construction of a new work, and recites a petition for that

purpose.
" Being a work under section 509 a petition was an indispensable preliminary

to the passing of a by-law, and the petition here is clearly insufficient. It is a
protest against water being brought down to the townline by the proposed new
14th concession drain, and a threat to hold the corporation liable for any
damages resulting from it, and a prayer that if they do build the 14th conces-

sion drain they will order the surveyor to carry it to a sufficient outlet to prevent
damage to the property of the petitioners. The work to be done is not specified

nor is the property to be benefited set forth, and the request is conditional. The
petitioners do not ask that their property be improved, but only that if the

council brings water upon them it will provide means for carrying it away ; it is

evident they do not contemplate being assessed for the removal of an existing

evil ; they do not complain of the existing state of things at all. The order
should go and the costs of the motion should be paid by the corporation of the

township of Colchester North, who are parties to the motion and have appeared
to oppose it."

The defendants, the township of Colchester, moved by way of appeal from
the above judgment, and the motion came on to be heard by the Divisional Court
{composed of Galt, C.J , and Rose, J.

Chief Justice Sir Thomas Galt, in the course of his judgment, said :
" There

are two questions discussed before us (1) as to the necessity of a petition, and (2)
as to the right to grant prohibition under the circumstances to which I will

presently refer. As regards the first question, I fully concur in the opinion
expressed by the learned judge that the drain in question was to be constructed
under the provisions of section 569 and not under those of section 585. It is mani-
fest from the provisions of by-law No. 212, and from the petition in consequence of

which such by-law was enacted, that the work therein proposed was done under
the provisions of section 56.9 in which the township of Anderdon had no interest

whatever. When by-law 226 was introduced it expressly stated that it was done
in accordance with a petition and it is quite manifest that no such petition had
ever been presented. In my opinion, therefore, as the works were done under
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section 569 and not under section 585, a petition was absolutely indispensable,

and this ground of appeal cannot be allowed."

Mr. Justice Rose, in the course of his judgment, said : "This was an appeal
from the order of my learned brother Street, prohibiting arbitrators appointed
in a drainage matter from proceeding with the arbitration upon the ground that

the proceedings were not founded upon a petition. Early in 1889 a petition was
presented to the council of Colchester North asking for the construction of a
ditch on the north side of the road allowance between concessions 13 and 14,

from a point near the line between lots 6 and 7 westerly to the line between
lots numbers 2 and 3, where, the petition said, such ditch would connect with
an old ditch. Upon such petition such proceedings were taken as resulted in

the construction of a ditch from the boundary line between lots 8 and 9 to the

townline between Colchester and Anderdon. After such work was determined
upon, certain parties, on the 12th day of September, 1889, sent in a petition to

the council of Colchester North, stating that they were the owners of lands on
th3 townline between Colchester North and Anderdon, and calling attention to

the fact that there was danger of damage to their lands by overflow in conse-

quence of no sufficient outlet being provided by the ditch referred to. The
petitioners threatened to hold the council liable for all damages that their

property might sustain by water brought thereon by such ditch, and prayed the

council, in case of the ditch being made, to order the surveyor to continue it to a
sufficient outlet. The engineer for Colchester accordingly proceeded to make
the necessary examinations, and determined to construct a drain along the east

side of the townline betwen Colchester and Anderdon to Shouel's creek, and
thence following the course of the creek to the line between lots 11 and 12 in

the 8th concession of Anderdon. The objection was that this drain along the

east side of the townline and the course of the creek was a new work distinct

and separate from the drain as mentioned, and that the work could not be
executed without a petition.

" My learned brother Street, was of the opinion that either section 569 or

598 of the Municipal Act applied, and that section 585 did not apply. 1 am
unable to agree with such conclusion. It seems to me that section 585 in terms
applies. The council of Colchester North either had constructed or were
constructing the drain fii'st mentioned when, finding that the the outlet was
insufficient to prevent damage to adjoining lands, it was deemed expedient to

make a new outlet, or otherwise improve, extend or alter the drain, and this, it

seenos to me, was what the council was proceeding to have done in taking steps

to have the drain constructed along the east side of the townline, and following
the course of Shouel's creek, and so it became necessary to continue the works
beyond the limits of Colchester North. The engineer continued his survey and
levels into the adjoining municipality, until he found fall enough to carry the
water beyond the limits of Colchester North, in which the work was commenced,
and until he obtained a sufficient outlet for the water as he was empowered to

do by section 575, the provisions of which were made applicable to section 585.
" A contrary construction would render Colchester North liable to damages,

or require it to close up the drain until such time as a petition presented by the
requisite number, and otherwise complying with the statute, may be presented to

the council praying for further work. In other words, the council having, in

good faith, constructed a drain for the relieving of certain portions ot the terri-

tory of the municipality, it may be at an enormous expense, and finding the outlet

insufficient would be unable to make use of the work already done, or if it was
Tised would be liable for the damages flowing from such uses until a petition,
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suflScient under the statute, was presented to the council asking for a new and
better outlet. From such a difficulty I think it was intended to relieve councils-

by passing section 585. Section 585, as appears upon the face of it, introduces-

the provisions of section 569 to 582, and so the provisions of 569 were made
applicable to a new outlet, but without the necessity of pi-esenting a petition.

"I cannot agree that section 598 applies. I venture to think that that

section applies where, by the original scheme, the work affects more than one
municipality.

" In my judgment the appeal should be allowed and the order set aside, with

costs of all proceedings to the town.ship of Anderdon."

The Divisional Court was equally divided, and the appeal therefore failed.

In re Orford and Howard, already referred to, Mr. Ju.stice McLennan^
while considering the contention on the part of the defendants, said :

" Section

585 must also be excluded, for it merely dispenses with the necessity for a peti-

tion in certain cases, and everything else must be done under the sections 569
and 582, which only permit the assessment to be made upon the property to be
benefited by the work."

Delos R. Davis, barrister, Amherstburg. refers to the proceedings in the

above case between Anderdon and Colchester North, near the end of his

evidence, and says :
" Should not the law be framed so that there would be no '

question as to whether section 569 or section 585 applied to such a case ?
"

We recommend that this section be made more explicit. Such a case as

Anderdon and Colchester North may quite frequently arise where a short drain

is made in the first instance, and afterwards another section added to it, and in

some cases another section, and still another, until the whole area within the

watershed is drained. There should be no difference made in such a case from
one where the whole drain was constructed at one and the same time instead of

at different times. The water in the drain in the second section must have an

outlet somewhere, and if the outlet of the drain made in the first instance be
insufficient, then a new outlet should be constructed. It frequently occurs that

the surface of the land is lower a greater or less distance from the mouth than
that at the outlet. The natural fall is overcome by giving an artificial fall in

the opposite direction to the bottom of the work. After such a work is

extended upwards, the old outlet may be inadequate to discbarge the water even

after its enlargement, or it may be a useless outlay to attempt to give it the

required capacity. The first place, the water will overflow from the work, will

be at the lowest part of the surface of the land along the drain, and by provid-

ing a new branch from that point to a new point of discharge may be the only

way of getting over the difficulty and rendering the working of the drain effect-

ive. In both this and the Anderdon case the extension of the drain at the head

would be made under a petition, It would be most unreasonable, in either

case, to put it in the power of any council to say, the old outlet was only sufficient

for the old drain, and it is impracticable to give it any greater artificial fall to

accommodate the waters of this new extension, and though a branch from the

lowest point of the surfcce along the old drain in the one case, or the townline

in the other, would get over the difficulty, there must be a petition before we
can move. No petition should be required. If this section does not provide for

any such cases it should be made to do so, and not only so, but all the assessing

powers conferred by the Act should be exercised in the construction and repairs

of the branch leading to the new outlet, whether such branch connects with the

old drain near its head, mouth, or in any part of its course. The power to cover

drainage work in whole or in part should be made general, and not restricted
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to where it passes through a ridge of land. A.I1 the drainage provisions of this

Act should apply to covered and tile drains with catch basins, as well as to open
drains.

Section 587.

The pi'ovisions of sections 588, 586 and 589 of this Act shall extend to

drains constructed under the provisions of The Ontario Drainage Act, and
amendments thereto, or of The Ontario Drainage Act, 1873, or of the Municipal
Drainage Aid Act, the word " assessors " being substituted as to such drains for

the words •' engineer or surveyor " in the fifth line of section 583.

We recommend that all the provisions in the Municipal Act regarding the
preserving, maintaining and keeping in repairs of drainage works, should be
made applicable to all Government drains.

Section 589.

(1) Where the repairs required to be made under either section 583 or section

586 are so extensive that the municipal council does not deem it expedient to

levy the cost thereof in one year, the said council may pass a by-law to borrow
upon the debentures of the municipality the funds necessary for the work, and
shall assess and levy upon the property benefited a special rate sufficient for the

payment of the principal and interest of the debentures : the by-law shall not

require the assent of the electors.

(2) The provisions of the Municipal Drainage Aid Act shall apply to any
debentures issued under the authority of any such by-law, if such by-law, before

it was finally passed, was published or notified in manner provided by section 571

of this Act, or, after it was passed, was promulgated in the manner authorized by
section 329 of this Act.

We recommend retaining the principle contained in this section, but it should

appear in the proper place among the repairing provi-sions.

Section 591.

" In case a dispute arises between municipalities, or between a company and

a municipality, or between individuals and a municipality or company, or between
individuals, as to damages alleged to have been done to the property of the

municipality, company or individual, in the construction of drainage works, or

consequent thereon, the municipality, company or individual complaining may
refer the matter to the arbitration and award of the said referee, who shall

hear and determine the same and give in writing his award and decision, and
his reason therefor."

We recommend this.

Section 592.

" Where, on account of proceedings taken under this Act, or The Ontario

Drainage Act, or other Acts respecting drainage works and local assessment

therefor, damages are recovered against the corporation or parties constructing

the drainage works, or other relief is given by any judgment or order of any

court, or any award or order made by the Referee under this Act, all such damages
or any sum of money that may be required to enable the corporation to comply
with any such judgment, order or award made in respect thereof, shall be charged

pro rata upon the lands and roads liable to assessment for such drainage works,
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provided always that if to enable the corporation to comply with any such judg-

ment, order or award, it shall be necessary or expedient to change the course of

any drain, to make a new outlet or otherwise improve or alter any drain or

drainage worlds, the same shall for purposes, and in all respects to be dealt with

and carried out, and all works and operations in respect thereof shall be executed

and performed as if the same were alterations and improvements within the

meaning of section 585, and all provisions of this Act applying to, or in respect

of any work, alteration or improvement provided for by the said section, shall

apply to any work, alteration or improvement intended to be provided for by
this section."

Mr. Justice Gwynne, in the course of his judgment in Williams against

Raleigh, already quoted, said :
" It was argued that the damages should be

separated, namely, those arising from the Raleigh Plains Drain having been
overcharged, and those arising from drain number 1, upon the suggestion that the

defendants are entitled to levy any damages recovered against them upon the

lands chargeable with the maintainance of the said respective drains.
" It may be very questionable whether damages recovered by a plaintiff, by

reason of the neglect of the defendants to maintain in an eflBcient condition the
drains constructed by them, or by the wrongful introduction into them of more
water than in their neglected state they are capable of retaining, can, under
section 592 of chapter 184, Revised Statutes of Ontario, 1887, be levied upon the
lots chargeable with assessment for the maintenance of the drains. That section

would rather seem to be limited to damages occasioned by proceedings taken
under the Act, and so authorized by the Act, by the parties engaged in the

construction of the work authorized. It would seem to be an unnatural and
forced construction of the section to hold that a person made liable to contribute

to the construction and maintenance of a drain authorized by the Act, because
of the benefit it confers upon him, should also be held liable to contribute to

recompensing himself for damages and injury to his land by the illegal, wrongful
conduct of its municipality and its officers, in proceedings not authorized by the

statute, or by negligence in the construction of a work which the statute did

authorize, or by neglect to discharge the duty of maintenance in repair imposed
by the statute."

The liability to pay damages or costs, or both, may arise in a variety of

ways. The principle sources of liability may be classified as follows

:

1. Cost of reference on assessment.

2. Cost of reference on damages, and also the damages.
3. Cost and damages arising from non-completion.
4. Cost and damages for non-repair.

5. Cost of quashing by-law, for and against.

The municipal council of any township may, in the proper discharge of its

duty, be called upon to pay costs occasioned by a reference to reduce the assess-

ment upon its ratepayers assessed for the work, and in so doing may fail and
have to pay costs. In the second case the work may be most efficiently done
and yet cause damage to some individual.

In the third case the non-completion is solel}^ the default of the council

throuofh its commissioner, and the fourth is also the neglect of the council to

repair within a reasonable time after notice.

The fifth case differs from all the others, inasmuch as the by-law may be

attacked whether legal or illegal. If the by-law be not quashed then the council

is shown to have done its duty properly, and on the other hand, if quashed the

ratepayers on the drainage work are equally free from blame.
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We therefore recommend that in the first, second and fifth (if by-law be not

quashed) the cost and damages should be paid by the ratepayers in the

municipality assessed for the drainage work, and in the third, fourth and fifth

(if by-law be quashed) the costs and damages should be paid out of the general

funds of the municipality.

Section 593.

" In case any person finds it necessar}^ to continue an underdrain into an
adjoining lot or lots, or across or along any public highway for the purpose of an
outlet thereto, and in case the owner of such adjoining lot or lots, or the council

of the municipality refuses to continue such drain to an outlet, or to join in the

cost of the continuation of such drain, then the firstly mentioned person shall be

at liberty to continue his said drain to an outlet through such adjoining lot or

lots, or across or along such highway, and in case of any dispute as to the propor-

tion of cost to be borne hj the owner of any adjoining lot or municipality the

same shall be determined under the provisions of and in the same manner as is

provided for the determination of similar disputes by The Ditches and Water-

courses Act."

Recommendation :

This should be taken out of The Municipal Act and placed where it belongs

in The Bitches and Watercourses Act.

Sections 594 and 595.

" Where, under the provisions of sections 569 to 632, both inclusive of this

Act, a ditch is being constructed for drainage purposes along a road allowance^

contracts may be made by the municipal council so constructing for spreading the
earth taken from the ditch on the road, and if the road or any part thereof is

timbered, or if stumps are in the way, the timber may be removed, and not less

than twelve feet of the centre of the road shall be grubbed before the earth is

spread upon it."

" The removal of the timber, grubbing and spreading of the earth, together
with such portion of the cost of the ditch as the engineer or provincial land
surveyor may deem just and proper, shall be charged to the municipality and
paid out of its general funds."

Some witnesses complain of the earth being spread over a gravelled road,

and in consequence the road is greatly impaired. The council of the municipality
would be responsible for this, the section gives them power to enter into contracts

for the work, and they can make ample provisions for preventing the gravel being
covered up.

Recovimendation

:

When a drainage work is constructed on or along a road allowance, the
engineer should, upon the application of the council, have power given him to

make an estimate of such work and place in his estimates a sum sufficient to

clear, close chop, or grub as may be required, and also to spread the earth and
make the road, and assess the cost against the municipality, together with its

proportion of the cost of the drainage work.

Sections 598 to 610 Inclusive.

These sections provide for drainage works, which afiect more than one
mupicipality, being constructed under a by-law passed by the county council of
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the county to which the municipalities belong, and upon the application of the

council of any of the municipalities affected.

Patrick F. Strong, Reeve of Rochester, says :
" I am in favor of the county

provisions. I had nothina: to do with the construction of the Ruscom drain, but
it was satisfactory to our township in everything that was done. Our township
had S4,000 of an expenditure and it was not a success, and when it got into the

county it was a success, and there were no law suits. I don't consider the

expense anything when it was paid by all the lands going to be benehted. It

was cheaper for our township to have the county undertake the work."

Charles Fox, Reeve of Gosfield South 12 years, says: "I think each

township should take care of its own drains. I do not think county coancils

should pass by-laws for the construction of drains in two or more municipalities."

Thomas McCreary, Reeve of Gosfield for four years, says: "There ought

to be two or more municipalities interested before the county council can con-

sider the matter. I think wherever the work is as expensive as it is in some of

these creeks, it saves costs and trouble and a great deal of delay that the county

council should handle it. I think there should be some limit. 1 understand the law
is this way, that the council goes on and constructs a work and after the work is

completed and it is reported completed to the county council, then each minor
municipality has to maintain the work in their own townships. That is what the

present law means ; well, I approve of that. I take the position that if the

county conducts the woi'k that the law is right the way it is now."

John T. Browx, Reeve of Gosfield North, says :
" I would prefer to aboli-sh

the county council principle. I would suppose that each municipality would do

the work in their own municipality better. In the original construction of a

drain, such as the Ruscom river, I think that it could be done better by one of the

townships interested than by the county as a whole and more cheaply. If there

is no power in the statute for the county to divest itself of these drains, I would
favor some such power being given."

Alvin Ortox, ex-Reeve of North Gosfield, says :
" It would suit me all right

to leave the proportion to be paid by each municipality on the work to be done in

the hands of the Referee. I would be in favor of doing away with the county

council altogether. I think a municipalit}' can do the work at a great deal less

expense than the county."

Adolphus Dixon, Iroquois, says " The River Nation work was carried on
under the county council clauses. This gives general satisfaction as far as it has

gone. The voting power prevented us from assessing lands in the county of Gren-

ville."

Adam Harkness, ex-Reeve of Matilda, says :
" With reference to the county

council clauses I had to do with the River Nation work. There is a series of

rapids, and we were compelled to make the improvement through the county

council, as no petition could be got to enable the township council to take up the

scheme. The voting power if exercised would defeat the by-law every time. I

am in favor of retaining the county council clauses, but the voting power should

be struck out."

C. D. Casleman, Reeve of Williamsburg, agrees on this point with Harkness.

The great majority of witnesses in the eastern section of the Province sup-

port the retention of the county council provisions with the voting power
eliminated.

Fred Arnold, of Howard, says : " Let the county make all the drains that

go through two or more townships, and the townships do all their own drains."

James McKinlet, ex-Reeve of Howard, says : " In some cases it might be

•
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t>etter that the county councils snould have the power to pass by-laws for drains
-extending into two or more municipalities."

Archibald McDeumott, ex-Councillor of Howard, agrees with Mr. Mc-
Kinley.

R. H. Coleman, Civil Engineei% says :
" I would be in favor of wiping out

the county clauses altogether as they are no use. It should be made clear

whether the vote should be taken when the vote is all in one county, and also

where two counties are interested. Section 602 should in any case be omitted,
•even if the county council clauses remain."

Thomas Haines, ex-Reeve of Moore, says :
" The county council should

have nothing to do with drainage works. The dominant or initiating townships
-should be given the power to canfiae the petition to the dominant township
majority. This is the only practical way."

William Whitebread, Wallaceburg, says : "The only case I know of the
county council passing tlie drainage by-law was most successful. 1 refer to the
River Nation work in the county of Dundas. I would from my Sxperience say
the county council should have that power. The cost of the River Nation work
was S40,000."

James Clancy, M.P.P., says :
" The county council should have no power

.and the clauses now giving them power should not be retained."

W. H. SflEPLEY, Councillor of Raleigh.

G. H. DoLSEN, ex-Deputy-Reeve of Raleigh.

B. B. Radmore, Romney.
James Serson, Harwich.
John Langford, 12 years Reeve of Harwich.
Singleton Gobb, Reeve of Mosa.
John Smith, Romney.
John Reycraft, 4 years Reeve of Orford.

James Gosnel, 2 years Reeve of Orford.

John Serson, Harwich.
Walter Walsh, Reeve of Tilbury North.
George Morris, Tilbury West, support the view expressed by Mr. Clancy.
J. B. BoUTElLLER, Warden of Essex, says: "The power should be conferred

on a committee composed of five members of the county council, when beyond the
power of the municipal council of the township."

J. F. Lister, QC, of Sarnia, says :
" It should be made clear whether the

county council, or in the alternative the township council, has power to pass the
drainage by-law where two or more municipalities are interested."

In the case of Stephen against McGillivray already cited, the Chief Justice
of Ontario, after quoting the county council provisions of the Act, says :

" Under
these clauses, first appearing in 1882, a far more just and liberal and efiective

method of ascertaining the views of the parties interested is provided, and one
far more in accordance with the general policy and spirit of the Municipal Act*
The injustice is well pointed out in the case of West Missouri against Xorth
Dorchester, 14 O. R., 294. Seven out of the ten Nissouri owners petition, and a by-
law is passed by Nissouri for a drain through it and Dorchester, and thirty-nine
landowners in Dorchester are assessed who had no voice in the matter, but are
bound b}'^ the petition of the seven Nissouri owners. The action was to compel
Dorchester to raise its proportion of cost, $5,725, while Nissouri's portion was
only Sl,;^45, less than one quarter of the charge against the not consulted parties.

Galt, C. J., at the trial held that the county council was the proper party to
pass by-laws for the purpose, as the work proposed afi:ected both Nissouri and
Dorchester, section 598 of the Act of 1883 governing.

95



56 Victoria. Sessional Papjrs (Xo. 32). A 189S

His view of the case was confirmed by the Divisional Court ; the remarks of

Boyd, C, are well worthy of perusal ; Ferguson, J., concurs.

The case before us is far stronger than that of Nissouri, and does not require

us to adopt to the fullest extent the opinion of the learned chancellor. His

remarks on the violence done to the general spirit of our municipal legislation in

permitting such a manifestly unfair result as was sought to be upheld in the case

before him, are of tenfold force when applied to the case before us.

In my judgment the legislature in 1882 provided a fully competent machin-
ery to govern a case where the municipalities sought to be assessed are indifferent

counties, and a just and sorely needed means of giving parties sought to be

charged a voice for or against the scheme. I cannot agree that it is left optional

to adopt either course. The language used in both cases is only permissive, not
compulsory. The township may adopt the scheme, so may the county council

when applied to.

I read the Act providing two separate courses of proceeding to meet the

named circumstances. Under one, if held to apply here, an admittedly gross

injustice may be committed ; under the other all this can be and is prevented."

Becommendation : The county council clauses have received very little

application to the construction of drainage works throughout the Province. The
only cases known to us are the River Nation and the River Beaudette works in

the east, and the River Ruscom work in the west. The Nation work appears to

have given general satisfaction, while the Ruscom work is rendered doubtful in its

result by the conflict of testimony. The calling of the county council together to

pass upon the Ruscom scheme cost between $200 and S300. The effort on the part

of municipal councils to keep from making any application to their county
councils, the delay occasioned by the long interval between its meetings or the

expense of calling a special meeting, and the liability of the vote under 602 ren-

dering all previous proceedings abortive, are some of the reasons why these

clauses are looked upon with disfavor by the people. We therefore c )nsider

that the provisions already recommended, where two or more municipalities are

interested, will fully meet all cases and do justice to all concerned without,

giving the county councils alternative power as now.

Bridges, Culverts and Watergates.

Attention has been called to the absence of any provisions regarding the
construction of bridges, culverts and watergates over drainage works. The
engineer should have the power to make provision for these in his reports, and to

distribute the cost thereof between the drainage work and the municipality
generally.

Railways.

All the evidence taken upon the matter of railways is to the same effect, and
constitutes a common and general grievance. The complaint in every locality

visited, is loud and frequent. It is certainly a great hardship to the people to-

have any company in a position to say, you cannot cross our lands at all with
drainage works, or you may have the privilege by paying whatever the company
chooses to exact.

Recommendation —We cannot recommend too strongly joint legislation

by the Dominion and Provincial Governments in the matter of drainage works
required to he constructed across railway lands, and for the repair of those-

already constructed, on a fair and reasonable basis so as to deal justly by both
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interested parties. The provisions of chapter 69 of Ontario Statutes, 1890, would
answer all purposes if made applicable to drainage work under the Municipal Act
as well as drains under the Ditches and Watercourses Act.

EXPENDITUEE IN DRAINAGE.

A circular was sent to each of the township clerks in the Province, asking
for an approximate of the amount expended in drainage work under the Muni-
cipal Act by their municipality, and stating the results in so far as they could
ascertain. From such returns in part and the evidence in part, the following

list is compiled :

—

Prescott, North Plantagenet $! 950
Lanark, Drummond 1,800
Eenfrew, Hagerty, Sherwood, etc 200
Dundas, Mountain 1,026

Little Nation River work 40.00* >

Frontenac, Pittsburg 1,500
Durham, Cavan 658
Victoria, Bexley 1,075

" Mariposa 4,522
" Fenelon 750

York, Georgina 1,05L>

Simcoe, Tiny '

, 1,900
Arthur 2,262

DufFerin, Amaranth 25,894
Grey, Proton 7,400

" Keppel . 6,367
Bruce, F.lderslie 3,195

Brant 5,100
Huron, Turnberry 13,000

Tuckersmith 2,409
Grey 12',160

Stephen 21,795
Wellington, West Arthur 12,739'

Perth, Ellice 69,160'

Oxford, West Oxford 2,431
South Norwich 6,500
North Oxford 1,026
West Zorra 20,000

Welland, Crowland 2U0
Wainfleet 39,340

Haldimand, Sherbrooke , .... 2.500
Norfolk, Charlotteville 2,700-

Elgin, Malahide 20,263
Middlesex, Mosa 26,67(>

Caradoc 14^100
" N. Dorchester 12,161
" W. Nissouri 8,300

Ekfrid 50^000
Lambton, Brooke 110,937

Bosanquet 33,000
Sarnia 75,000
Warwick 10,000
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Lambton, Dawn 8100,000

Kent, Orfoid 100,000

Romney 100,000

Harwich 110,000

Dover 1.50,000
" Raleigh 200,000
" Tilbury East 275,000
" Chatham 290,000

Essex, Pelee 23,000
" Maiden 2,768

Rochester 70,000

Maidstone 67,000

Colchester North 80,000
'•' Colchester South 20,000
" Mersea 122,762
" Gosfield 200,000

From many of the clerks no return was received, although their townships

have spent a very larofe amount of money in drainage works, as for example,

Tilbury West and Anderdon in the count}'- of Essex ; Howard, Camden and
Zone in the county of Kent ; Moore, Enniskillen and Sombra in the county of

Lambton.

Result on Value of Land.

T. Roche, Clerk of Hagerty, etc., says :
" It about doubles the value of land

liere."

C. Denant, Clerk of Mountain, says :
" Increased the value of lands at least

twenty per cent."

Angus Ego, Clerk of Georgina, says :
" The lands through which such

ditches were cut were originally useless ; since the ditches were made it is first

class land and fit to produce any kind of crop, and the owners are well satisfied."

M. G. Varcoe, Clerk of Amaranth, says :
" On lands where there was not

more than one foot to eighteen inches of muck, the land has increased at least

35.00 per acre ; on swamps where there is a great depth of muck the increase in

value is not so marked."

J. C. ECKFORD, Clerk of Brant, says :
" The drainage in this township was of

considerable value, but the drains have been so imperfectly kept open that much
less value has been received than the expenditure warranted."

John Burgess, Clerk of Turnberry, says: "Lands here, under Drainage
Acts, were all swamp land and were worthless, except for the timber that was on

them ; now where drains have been kept in good order the lands are the best we
have."

Samuel Smellie, Clerk of Tuckersmith, says :
" Some of the land doubled

in value as per assessment rolls."

C. Prouty, Clerk of Stephen, says : "Completely reclaimed the land. Our
largest expenditure, 817,095, is for drainage work not quite completed, but so far

bids fair to be satisfactory."

William Spence, Clerk of Grey, says :
" Not greatly benefited as the outlets

are not sufficient."

John Pearson. Clerk of Ellice, says :
" A large portion of the lands were

valueless before any drainage had been made, and at present the timbered lands

•are worth from 815 to 835 an acre."
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W. G. Baines, Clerk of West Oxford, says :
" In some cases from waste

land to land now fit for cultivation, in others perhaps §20 an acre."

Alex. McFaelane, Clerk of S. Norwich, says :
" While the assessor has not

raised the assessment very materially as yet, I am informed that it has added
largely to the value of lands. Lands lying under water a few years ago are now
growing excellent crops."

John Henderson, Clerk of Wainfleet, says :
" It certainly must increase the

value of land, but real estate was worth as much twenty years ago in this

liownship as it is to-day."

Wm. Chalmers, Clerk of Sherbrooke, says :
" Very beneficial, in some cases

it has added about 50 per cent, to the value."

John Machon, Clerk of Charlotteville, says :
" Worthless lands are now

assessed for from 810 to Slo per acre."

Benjamin Watterworth, Clerk of Mosa, says :
" From 25 to 50 per cent,

in some instances where there is good bottom, but some of our marshes with quick-

sand bottom are very little benefited."

M. McGuGAN, Clerk of Caradoc, says :
" Difficult to tell. A well drained

farm can be bought cheaper now than the same farm could be bought fifteen years

^go without drainage. Drainage increases the productiveness of the land very
materially."

D. P. Aylesworth, Clerk of N. Dorchester, says :
" That it has brought the

best of lands under cultivation."

W. Lee, Clerk of W. Nissouri, says :
" Increased value of some lots nearly

one half."

W. G. WiLLOUGHBT, Clerk of Brooke, says :
" Lands drained are worth from

five to ten times as much as they were previous to drainage. Lands are now
being improved and cultivated, that were previously so wet that they couid not

be got on, unless during a very dry time."

George Sutherland, Clerk of Bosanquet, says :
" Several hundreds of

acres would be entirely useless without them."

W. R. Fellows, Clerk of Harwich, says :
" The result of drainage on the

value of land is good. Value increased 25 per cent. From 2,000 to 3,000 acres

of wet land reclaimed altogether."

W. G. Merritt, Clerk of Chatham, says :
" That thousands of acres of land

in Chatham township have been brought from a useless condition to good and
first class lands, and the whole township has been largely benefited and increased
in value ; also there are 5,000 acres in one territory, which has been reclaimed
under a drainage scheme."

M. McHuGH, Cleik of Maidstone, says :
" Lands which in 1868 could be

bought for $Q or S7 per acre would now sell for from §30 to 835 per acre. I

suppose that increase of population, increasing the demand for land, had much to

do with the increase in price of land."

N. RoLFSON, Clerk of Mersea, says :
" It must have increased the value of

land at least 50 per cent."

Patrick F. Strong, Reeve of Rochester, says :
" I have been a resident in

the county of Essex for 47 years, I was born here, and I paddled through the
water quite a bit. I recollect the state of West Tilbury back for thirty years
and the township of Rochester since ever I was seven years old. The lands in

these townships at that time were all a swale in the bush. The south part of

Tilbury West, south of the Middle road, was very bad. I have gone across the
east part of the Middle road, lots 7, 8, 9, 10 and 11, and there were fifteen

inches of water right along. The land in this section was in those days worth
•only the timber. That was before there was any drainage. I believe the drain-
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age of these lands began in 1872 or 1875. These little township drains had beeni

begun before that, but the special drainage began about 1870 or a little before..

The result of this drainage is that the county has been improved. Land that

was only worth the timber in those days, has improved to a good value. It is.

worth $35 an acre now. The time I was born all these lands were given for

settlement by the Government for nothing, which are now worth $35 an acre.

This has been accomplished through drainage."

John A. Buchanan, Deputy-Reeve ofTilbury West, says :
" In the lower part

of the township 25 years ago 5^ou could get land for ten cents an acre, and we-

had to pay up here $5 to $10 an acre. Wild lands were selling, I think, at $5 an
acre, about eighteen years ago it took a sudden rise, went up to about $12 and*

stayed there. The land would not be much good if it were not for drainage. It

micrht be good for pasture but not for cultivation. Probably $8 an acre would
be due to drainage. Half of the increased value of our lands is due to-

drainao-e. The land in through here being so flat it would be of very little use-

were it not for drainage, that is, for regular farm purposes. What the average-

acre has paid for drainage varies greatly. Some would go as high as $2 an acre

and some as high as $3 ; it would be from 50 cents to $3."

John T. Brown, Reeve of Goslield North, says :
" This township of ours is-

uniformly flat land, and there is a great deal of our land that was sold for $2.50

and even less, that is now worth $20 or $30 an acre by reason of drainage."

ZenAS Orton, for 65 years a resident of Essex county, says :
" This county

when I first knew anything about it was wilderness and swamp. At that time-

two-thirds of the county to my recollection was a swamp. That was about 50-

years ao"0. I think it is about 26 years since the first drain was constructed.

There was very little improvement in the land until the drainage system was-

inauo-urated, and since that time the result has been that it has improved very

rapidly. Where I live now I have owned that farm for twelve years, and when
I went on the farm it was all swamp, and the cattle would mire in it. Now it

is oTowing good crops and is good land. I could have bought the fifty acres at

$400 that recently sold for $2,200. I paid 21 years ago this fall for a piece of

land that the water was over $6 an acre, which is now worth $50, all owing to-

drainao-e. If it was not for that, it would not be worth anything, I killed deer

in that section thirty years ago when the water was knee deep, now it is good,,

splendid, dry land. The cost of drainage per acre has been about $3, so that

the land, which in those daj's was worth ten shillings an acre, has, by the

expenditure of $3 been made worth $40 an acre."

Delos R. Davis, Amherstburg, says :
" I was raised in the township of"

Colchester North. I knew the land before the drainage system was inaugurated^.

The land at the time was all overflowed with water in the northern part of

Colchester South. My recollection of the price of land was $1.60 an acre. The-

same kind of land to-day would be worth about $16 an acre. The cost of

drainao-e per acre differs, but it would average about $1 an acre There are places

where it costs a good deal more than that. There are places where it would be

three dollars an acre, and it would cost from $1 to $3 an acre to drain it."

Richard Golden, 40 years a resident of Essex, says :
" The centre of the

county was level, and the greater part of the level wild land was swanapy and,

marshy. I bought land in Anderdon at $3 an acre forty years ago. That land

has since been drained by surface drains. The land that I bought at $3 an acre-

in those days I had a notion of selling and wanted $60 an acre, but it is not

worth that to-day. I would not sell less than $60 an acre 12 years ago. The

land has depreciated in value since then ; I suppose I would sell for about $45 tov

an acre now."
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John Richmoxd, ex-Reeve of Colchester South, says :
" There has been

•quite a large amount of drainage in our township. We have the Long marsh,

Roaches marsh and Round marsh. When I came here first the country was just

one fever and ague swamp, but there is no such thing known now. In a sani-

tary point of view it is a great advantage. The other advantage is that the

people raise fine crops throughout on these lands that were swamps before.

Their value now is S20 to 825 an acre, what was sold for fifty cents an acre in

1858. When the Government sold Roaches marsh they sold it at 50 cents an

^cre at public auction in Sandwich. I bought some and I sold to Mr. Walker
at S8.50 an acre, and he would not take 850 an acre for it now. I attribute this

increased value entirely to drainage. We make use of the Mvbnicipal Act

principally; there are only one or two drains un&&v the Ditches and Watercourses

Act here. I think the Drainage Act produces the best results and is the best

for the people."

Myles J. Patton, ex-Deputy-Reeve of South Colchester, says :
" The

drainage laws have been beneficial to the country. There are hundreds of acres

of land as good as axvy we have now, if properly tilled, that was almost useless

before we had any drains."

CHAPTER IV.

DITCHES AND WATERCOURSES ACT.
•

A great deal of evidence has been given to the commission in relation

to the Ditches and Watercourses Act. Many of the municipalities prefer it to

the drainage provisions of the Municipal Act, and where this preference exists,

there is a desire expressed to have its scope enlarged so as to apply to extensive

drainage works, as well as to smaller works.

On the other hand, many municipalities have little or no desire to work
under the Ditches and Watercourses Act, and prefer to construct their drains

large and small, under the provisions of the Municipal Act.

Some go so far as to recommend the doing away with the Ditches and
Watercourses Act altogether.

Those municipalities that make the least use of it, would, if it is retained in

the statutes, prefer to have it made to apply to works of limited extent, affect-

ing a small area, and reaching at its outlet a drain made under the Municipal

Act, or some efficient ' natural outlet at a short distance from the head of the

drain.

The Act has, in its present form, given rise to much litigation and conflicting

decisions. County Judges in appeals to them from awards having taken different

views of its provisions.

Many of its provisions are conflicting and obscure, and it is considered that

it is difficult to understand, and that it should be rewritten.

In this Act a drainage work subject to certain restrictions, is initiated by an
individual land-owner in contradistinction to the majority principle embodied in

the provisions of the Municipal Act.
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The limit of extent of work, dependino- on ownership of territory, is vari-

able, and the limit of assessment or liability for work is restricted to an area in

close proximity to the drain and to lands benefited alone.

The liability for damages from the work, if there be any liability, is not

established.

R. J. Morrison, Chatham, says :
" I am not in favor of the Ditches and

Watercourses Act at all."

David Wilsox, Chatham, says :
' I would not wipe the Ditches and

Watercourses Act out altogether, because I would destroy the principle that I

advocate if I said so."

John Clarkson, Chatham, says :
" There is this in connection with the

Watercourses Act, it is this, it is too expensive for the purpose for which the
legislature intended it. There is a good deal of time lost in the preliminary

proceedings.''

George McDonald, Ridgetown, says :
" We do more under the Ditches

and Watercourses Act than under any other, and they are all working verj^"

satisfactorily in our township, every drain."

James Serson, Kidgetown, says :
" As far as the Ditches and Watercourses-

Act, and ' one man power ' is concerned, it is all right, it works well enough."
George Shirley, Watford, says • " I consider that a good law as it stands,,

but there are a good many people interested, like in a village, you cannot get

them all to agree. 1 think it is a very just act, as regards farm property. It

works very well.

Hector McFarlane, Glencoe, sa5^s :
" I think the Ditches and Water-

courses Act a poor law."

Mr. Fraser, London, says :
" On the whole, the township is pleased with

the Drainage Act, and with the Ditches and Watercourses Act as a whole."

A. P. McDouGALL, London, says :
" I think the Ditches and Watercourses

Act should be remodelled entirely, there are too many preliminaries."

John T. Coughlin, London, says :
" If the legislature intended to discour-

age, and if possible, prevent the draining of farm lands, the present Ditches and
Watercourses Act is about as good a measure as could be devised for indirectly

attaining that purpose. But if, on the other hand, it is intended to facilitate

draining as a means of vast increase in the produce of the soil and the wealth

of the country, then in that case, in my opinion, the Ditches and Watercourses
Act should be entirely remodelled

"

James McOardick, Forrest, says :
" Ditches and Watercourses Act works

well with small drains."

Alexander Farlinger, Iroquois, says :
" In this locality we think you

have secured the best information in your power for the enactment of a practical

Drainage Act, which will be of great importance in this part of the province. I

believe it will add millions to the value of our properties."

Huron County Council, Clinton, says :
" Small drains should be relegated

to the fence viewers, and means should be found to combine the two Acts."

Huron County Council, Clinton, says :
" The view of the committee is that

the whole Act should be set aside, or a portion embodied in the Municipal Act,

and that a new Act should be framed to deal with very small ditches in the

lines of the Ditches and Watercourses Act previous to 1883, to be managed as

then by fence-viewers, or something in the same line."

John S. Cummings, Cannington, says :
" As to the Ditches and Watercourses

Act, I think this should be limited to very small drains, and should be changed
so as to come as formerly under fence-viewers."
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The Provisioxs of the Act.

Section 2.—(1) " Eveiy municipal council shall name, and appoint by by-law,

an engineer to carry out the provisions of this Act, and such engineer shall be

and continue an officer of such corporation until his appointment is repealed by
by-law, and another engineer is appointed in his stead, who shall have authority

as well to take, as to continue any proceedings under this Act."

This section provides for the appointment of an engineer by every municipal

council, for the purposes of this Act.

It has been held in the courts that a council can only appoint one, and not

two or more engineers, or one and an associate or assistant, and the mistake has

been made by councils of appointing a firm, as A ti:; B, engineers or surveyors,

either one of the firm acting, as was convenient, and it should be made clear

that the appointment of one only is intended.

In this connection it may be pointed out that where a road will be affected

by a proposed drain, and an agreement can be come to under section 5 of this

Act, there should be some one at the meeting to represent the council, with power
delegated to act for the council, and to sign the agreement for the council, and to

bind the corporation. There should be provision for the appointment of one

such person for the whole municipality, or for the appointment of several, each

one to act in a defined part of the municipality.

The appointment shall be made by by-law.

It was brought to the attention of the commission that the municipal

council had made an appointment of an engineer by by-law, but had neglected

to state in the by-law that the appointment was made for the purposes of the

Ditches and Watercourses Act, and in an appeal to the county judge against the

engineers award, the award was set aside .on account of this omission, the

appointment of the engineer in that way not complying with the Act.

The commission recommends that a form of by-law be inserted in the Act
for the guidance of the council in the appointment of the engineer, as also a

form for the appointment of one or more representatives of the council to act

under section 20, combined with section 5, and also for the appointment of any
other person to the position 8f "inspector of drains and ditches," under sub-

section 6 of section 4.

" Who shall have authority as well to take as to continue any proceeding

already commenced under this Act."

This does not seem to convey the meaning intended, which is evidently, that

he shall have power to continue any proceeding already commenced under this

Act, as well as to take proceedings under it.

Section 2.—(2) " The word engineer in this Act shall mean civil engineer,

land surveyor, or such person as any municipality shall deem competent to

perform the duties required under this Act."

There is a diversity of opinion in regard to this enactment. Many witnesses

say, that the working out of this Act should be in the hands of a duly qualified

civil engineer, or Ontario land surveyor.

Others say, that the civil engineer or surveyor should be excluded on the

ground of expense, and that the council should be required to appoint some one

other than one of these, some man in the municipality.

Reuben C. Taylor, Comber, says :
" It would be better on the score of

expense to place small drains under fence viewers or authority other than the

engineer."

John Stratford, Comber, said :
" I would appoint a competent man instead

of an engineer."
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Mr. Irwin, Chatham, says :
" The engineer is the proper person to have

control of these matters."

Alexander Farlinger, Iroquois, says :
" I am strong in the opinion that an

engineer of good standing appointed by the Government as an inspector will be
neces.sary to the efficiency of your new Act, whose decision is to be final, on his

personal inspection."

John Buchanan, Comber, said :
" For small drains I would arrange it so

that pathmasters could have more power to bring in owners benefited and do
more woik along roads. I would go back to something like the old Fence
Viewers' Act."

The commission recommends that this be left as now optional with the
council.

4.—(1) " In case of owners of lands whether immediately adjoining or not,

which would be benefited by making a ditch or drain, or by deepening or widen-
ing a ditch or drain already made in a natural watercourse, or by making, deepen-
ing or widening a ditch or drain for the purpose of taking off surplus water or
in order to enable the owners or occupiers thereof the better to cultivate or use
the same, such several owners shall open or make, deepen or widen a just and fair

proportion of such ditch or drain according to their several interests in the

construction of the same ; and such ditches or drains shall be kept and main-
tained, so opened, deepened or widened by the said owners respectively, and their

successors in such ownership in such proportions as they have been so opened,
deepened or widened, unless in consequence of altered circumstances the engineer
hereinafter named otherwise directs, which he is empowered to do upon applica-

tion of any party interested, in the same form and manner as is hereinafter pre-

scribed in respect of the original opening, deepening or widening, and in case the
engineer finds no goDd reason for such application, all costs caused thereby shall

be borne by the applicant and shall be collected as in this Act provided."

In this section it is provided that owners of lands which would be benefited

by the making, deepening or widening of a ditch or drain, shall open and make,
deepen or widen a just proportion of such ditch or drain.

The owners are owners who will be benefited and no reference is made to

other users who may not be benefited, but may Require an outlet in a drain to

avoid damages by their draining.

No reference is apparently made to an underdrain or covered drain which
is afterward dealt with as a subject on which the engineer may make an award.

No reference is made to bridges or culverts or catch-basins as incidentals

that may be required.

These deficiencies should be supplied.

The section also provides that the ditch or drain shall be kept and main-
tained, so opened, deepened or widened by the owners respective!}'" and their suc-

cessors in such ownership in such proportions as they have been so opened,

deepened or widened.
Much fault is found with this provision as to maintenance, and it is very

strongly urged that in the agreement provided for, or in the award liberty should
be given to vary the maintenance so that it shall not necessarily follow the basis

of construction.

It is contended that the repairs should be as much as possible confined to

work on the owners own land.

A more equitable arrangement could be made by some owners assum-
ing more of the work of construction in consideration of lightening his obli-

gation for maintenance, and vice versa, adjusting the construction and repair so
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.as to, as much as possible make the owner of the land through which the drain

runs liable for the maintenance on his own land.

It is uro-ed that this would tend to more attention being paid to keeping the

-drain in good repair, and that when, as at present an owner's work of construc-

tion is given in whole or in part, on his neighbor's land, and his maintenance is

of the same portion of the drain, the drain will be allowed through the careless-

ness of that neighbor to get out of repair more speedily than it otherwise would,

he knowing that he can call on the other man to execute the repair at any time.

Robert Wilkie, Chatham, says :
" I would make that Act so that, instead

•of it being done in work that it could be assessed in money if the parties wished.

I would leave it optional with the individual that had it to do."

Huron County Council, Clinton, says :
" In regard to the Ditches and

Watercourses Act, the committee recommends, that if the Act is retained it is not

right that the construction of a portion of a drain by a party should necessarily

•compel the party to maintain the same portion. The provisions for construction

and for maintainance should be separate considerations, and for repair instead of

as in sub-section 5 of section 4 the application should be made direct to the

•engineer and not through the council."

Egbert Wilkie, Chatham, says :
" After the drain had been constructed, it

would be better if possible to make every man keep the drain on his own land in

.repair, that is, the maintenance should be limited to a man's own land."

James Serson, Ridgetown, says :
" Each man should be confined to his own

land as much as possible."

Arthur Leverton, Bothwell, says :
" Let it be taken for granted that each

man has to repair on his own land so far as possible, without doing any injustice

to any of the other parties to the drain."

R. H. Coleman, Cannington, says :
" Sections five and six should be con-

solidated. As to the question of repairs, when the character of the soil is the

same, each man should repair on his own property."

W. G. WiLLOUGHBY, Alvinston, says :
" Each man should only maintain

that portion of drain on his own land, varying the amount to be constructed in

accordance with that idea."

Henry Hardy, Strathroy, says :
" It is all right to have one owner dig on

another for the making of a drain but not for repairs."

M. Day, Ingersoll, says :
" I would have each man responsible for repairing

the drain through his own land as far as possible. The engineer in fixing the

proportion of the work to be done should begin with the repairs on each man's
land, and give him such portion of the drain to make, which with the repairs on
his own land would be his proper proportion of the whole work."

John Duffy, Ingersoll, says : " I agree with the evidence of Mr. Day."
John Sheehan, Woodstock, says :

" The persons constructing a drain

should maintain the drain on his own land, and he should not be required to go
on another person's land except for construction. The basis of the engineer's

apportioning the construction of the drain between the parties, should assume
that the repairs are to be made by each on his own land, and the award should
provide for this. The engineer should estimate the value of the section in the

drain, and the person should be given the option to make the drain or pay the

money. The engineers should make separate estimates where any section given
•one person is on his own and another's land, or on two persons' land."

James Anderson, Woodstock, says :
" Each man should repair on his own

property."

W. R. Burke, Ingersoll, says :
" It is not always just that a party should

maintain the part opened by him."
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E. H. Mackintosh, C. E., Iroquois, says :
" I would only take a man off his

land to make, but not to maintain. Each man should maintain on his own land.''

Andrew Allison, Chesterville, said :
" The maintenance of an award drain

should be by the persons (on their own land) through whose lands the drain runs,

in so far as the same can be done."

Thomas Carlisle, Chesterville, said :
" The biggest trouble is the sending a

man to repair on another man's land. The best amendment would be to keep one
man for going on another man's land to repair. The repair should be on the land

of each man, and done by himself."

S. H. Kendeick, Chesterville, said :
" I think as far as possible each man

should be made to repair on his own land."

E. S. Gregory, Chesterville, said :
" The construction and maintenance of

an award drain should, as nearly as possible, be on a man's own land."

David Rae, Chesterville, said :
" It would be a good principle to take a

man off his own land, on another man's land to do repairs, as, if it were not so,,

it would be too expensive for the men through whose lands the drain ran."

Thomas Hamilton, Chesterville, said :
" The owner of the land through

which the drain runs should keep it in repair."

John Bennett, Cornwall, said :
" I would so far as possible have all

repairs done by each owner on his own lands. The persons interested object to

going on other lands more than anything else."

J. B. Snider, Cornwall, said : "Take as few as possible off their own lands,

either for construction or repair."

D. R. Brown, Cornwall, said :
" It is a hardship to take a man off his own

land to repair an award drain. I think each man should maintain on his

own land and be assisted in the construction as to the engineer seems just."

J. S. McDouGALL, Cornwall, said :
" Another grievance to our people, the

engineer compelled us to enlarge the stream in our own lands and then took us

to the outlet. The repairs should be made by the owner of the land on his own
property."

Zenas Orton, Leamington, said :
" I think the |Act should be amended to

compel a man to keep his part clear, so that if a man abuses the drain he is

abusing himself."

Richard Preston, Leamington, said :
" I think every man should repair

the portion of ditch through his land."

J. E. Reavely, Welland, said :
" As near as possible the persons owning

lands should repair on their own lands."

Theodore Wigle, Kingsville, said :
" In constructing drains under the

Ditches and Watercourses Act, I would be in favor of the repairs being made
by each individual interested upon his own land if it can be given him by
the engineer in his award, and that the placing of the burden upon the people

should be made proportionate by construction in addition to the repairs upon his

own land. By the engineer's award it should be provided that the lower section

should be completed first ; the section above next, and so on up to the head of

the drain."

Jacob C. Shepley, Kingsville, said :
" When an engineer goes on and

makes his report, he should go upon the assumption that each man is to repair

upon his own lot, and he should even it up accordingly."

Huron County Council, Clinton, said :
" The maintenance of a drain

should be as far as possible on a man's own land, but the construction not neces-

sarily so."
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The commission recommends that both the cosntruction and maintenance

be left to be regulated by the agreement or the award, and that one be not

necessarily bound up with the other.

The last part of the section makes this a matter that can be rearranged,

but it seems to involve the making of an award under the formalities as for a

new drain, and presumably refers to a reconsideration of the award after three

years under sub-section 4 of section 5 of the amendment of 1889.

E. S. Gregory, Chesterville, said :
" The three years for reconsideration

should be changed to any time."

Huron County Council, Clinton, said :
" We consider that power should be

given to have award reconsidered in one year instead of three years."

The commission recommends that an award may be reconsidered as to

maintenance after the expiration of one yea.Y from the time limited by the award

for the completion of the work.
4.—(2) " Every such ditch or drain shall be continued to a proper outlet so

that no lands, unless with the consent of the owner thereof, will be overflowed

or flooded through or by the construction of any such ditch or drain, and it shall

be lawful to construct such ditch or drain through one or any number of lots

until the proper outlet is reached."

4.—(3) " Such consent shall be in writing and signed by the party consent-

ing, and shall be filed with the clerk of the municipality with the award, and

may be recited or referred to therein."

It is difiicult to see how a written consent to flood property would relieve

the promoters of the drain from liability from flooding, if there be liability

under this Act, and it seems that in many cases it cannot be right to ask a con-

sent of this kind.

There are many owners of lands who are struggling to make a home, and
who can ill spare the time to do work that may be required of them in draining

land, that they may not desire to use for some time, and to escape the work they

will sign such a consent, frequently not knowing the extent of the injury that

the flooding may do, and some engineers object to asking such consent, fearing

to take undue advantage.

Huron County Council, Clinton, said: "That when water is sent from

the lands of one owner to the lands of another to his injury, the party injured

should be enabled to call on the engineer so that the injur}^ may be remedied,

and the engineer should be empowei'ed to enforce the removal of the injury by
stopping up the drain bringing the water, or by diverting it, or by carrying it

to a sufficient outlet, and this should apply to corporations or companies."

The commission recommends that the provision as to consent be struck out,

and that the drain should be carried to a sufficient outlet.

" Through one or any number of such lots."

Reference should be made to passing across or along roads as well.

6. '' Provided nevertheless that when it shall be necessary in order to obtain

an outlet, that the drain or ditch shall pass through or partly through the lands

of more than five owners (the owner first mentioned in this section being one,

the requisition shall not be tiled unless
"

(a) " Such owner shall first obtain the assent, in writing thereto (including

himself) a majority of the owners aflected or interested, or
"

(6) " Unless a resolution of the council of the municipality in which the

greater portion of the work is to be done, approving of the scheme or proposed

work, shall be first passed after those interested have been heard or have had an
opportunity to be heard by the council upon notice to that end."
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(c) " When the engineer shall, under section 8 of this Act, require other par-

ties whom he deems interested to be notified, he shall not assess or bring in with-

out his or their assent more than one additional interested person when the

majority of those so notified and interested are opposed to being so brought in or

assessed."

(d) " Unless the assent (by resolution) of the said municipal council approv-

ing of the proposed extension to the lands of other interested parties shall be

first passed after a hearing or notice as hereinbefore provided."

It having been enacted that a drain begun must be continued to an outlet,

it is in the last part of section G enacted that the power of one owner to enforce

the construction of a drain shall be limited to a drain which shall pass through

the lands of five owners or less than five owners.

There does not seem to be any distinct meaning in the words " partly

through," unless the meaning is through the lands of a less number than fiv^e, and
into but not through the lands of another.

It will be seen that the limit (lands of five owners) is a very variable one.

The five owners may own five small village lots, each owning one lot, or even one

village lot may belong to five or more or le-ss owners, as in the case of undivided

proprietorship, and a drain in such a case that could be enforced by one owner
would be short indeed.

Again, one owner may have a number of township lots in a block, or separ-

ated at intervals, and the application of the ownership limit would in such a case

authorize a very long drain, and after reaching a road owned by the municipality

(see section 20) it could be continued along this road indefinitely without exceed-

ing the limit laid down.

It will be noticed also that the owner initiating the work counts as one, and
this would convey the impression that the drain may begin on his land, or at his

higher boundary, while all the forms of notices and the form of award indicate

that he is only seeking an outlet, and many of the county judges rule on this

ground that the drain must commence at the lower or outlet boundary of his

land, which ruling, if correct, restricts the drain to passing through the lands of

four or of a less number than four owners.

It would slso seem that (if this ruling is correct, and the reading of the Act

and forms seems to bear it out) the Act will not permit the construction of a line

ditch between the lands of the applicant and neighboring lands. If the drain be

on the line itself with half the width of the drain on the lands of the applicant

and the other half of its width on the lands of the owner adjoining, or if the drain

be placed altogether on the lands of the applicant, that is, on the applicant's side

of the line, it could scarcely be said to go through the lands of that adjoining

owner.
It is apparently intended by clauses a, b, c, d of section 6, to provide for

extending the drain to reach an outlet farther away than is reached by going

through the lands of five owners, under certain formalities and conditions,

although it is nowhere enacted that such can be done. It is merely stated that

without these formalities and conditions being complied with the extension can-

not be made, and it is left to be inferred that if such formalities and conditions

are complied with the work can be undertaken.

6. " Unless, (a) such owner shall first obtain the assent in writing thereto,

of (including himself), a majority of the owners affected or interested, or
"

It would appear from this, that if the drain is to pass through the lands of

more than five owners the requisition to bring on the engineer shall be signed by,

as assenting parties to the work going on, a majority of the owners of the lands

through which the drain will pass, or it may mean of all concerned, those whose
108
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lands the drain will pass through and those who will be required to do work on
the drain.

(b) " Unless a resolution of the council of the municipality in which the

greater portion of the work is to be done, approving of the scheme or proposed

work shall be first passed after those interested have been heard or have had an
opportunit}'^ to be heard by the council upon notice to that end."

Section 6 terminating with the word " unless," the same Word at the

beginning of this clause is confusing and seems unnecessary.

This seems to apply only in a case where the lands in two municipalities are

affected. Such a case as is intended to come under section 26 of this Act.

The words " greater portion of the work " do not convey a definite meaning.

The meaning may be greater extent as to length of drain or greater volume or

quantity of material to be removed, or greater estimated cost of work.

There is no provision as to services of notices spoken of.

The provisions intended to be covered bj' (c) would appear to be more appli-

cable under section 8, as far as an assessment is concerned, but it may be that

the words " bring in " are intended to apply through lands with the drain. If

this be the case, then, although there is no enactment to that eSect, it may be
inferred that the engineer can extend the drain through the lands of one

owner, when the majority of those notified under the last part of section 8 are

opposed to being brought in. He could only act when the majority were
opposed, and then could only extend the drain thi-ough the lands of one.

Tf " bring in " relates to making liable for work, his powers of discrimination

would have to be exercised in fixincr on one a.^ against the others.

(d) Would appear to be an extension of (c) providing for the extension of

the drain through the lands of others notified under the last part of section 8.

These provisions are considered unsatisfactory and inapplicable, and their

meaning difficult to understand.

E. P. BouTEiLLER, Windsor, said: "As to the limit of five owners, I would
limit it to five distinct proprietors or pieces of property."

George Morris, Windsor, said: "I think the limit as to five owners

-

should be changed. It should be extended."

Sterling Wood, Iroquois, said :
" I think the applicant for a ditch should

be a party to the award ditch, and as to whether the ditch should begin on the-

lands of the applicant or at the boundary, should be for the engineer to consider.

The engineer should have power to award the making of a ditch on the lands of

the applicant, and on the lands above the lands of the applicant, as well as the
lands below his. I think the limit of length of drain through the lands of five

owners should be enlarged to through the lands of ten owners."
B. B. Radmore, Chatham, said :

" I . would not make any limit in The
Ditches and Watercourses Act. I would allow a person to carry the work to.

any limit he chooses, but when he uses it he should pay therefor ; that would;
simplify the law."

Dr. aicCuLLY, Ridgetown, said :
" One of the greatest defects in the drainage-

law as it is now is in regard to The Ditches and Watercourses Act, I think that
the Act might be extended. I understand that the scope of the Act is limited to-

six or seven individuals. I cannot see why it should not be extended to an
indefinite number. I don't see why a council could not by resolution extend it,

after a committee being sent on to investigate. I think that the limit of going;
through five owners is too small. I think it should be extended on the recom-
mendation of an engineer, or by the resolution of the council, or both."

Thos. W. Brown, Samia, said :
" I think that the limit of passing through,

five owners is too small."
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W. G. WiLLOUGHBY, Watford, said :
" We want the Act so that we can

work back to the head of the drain. Under The Ditches and Watercourses Act,

if a person in the centre wants an outlet across his neighbor there is no way of

taxing the uplands for that. The engineer has no power to tax that above him.

The engineer should go up as well as down."
Benjamin Waiterworth, Glencoe, said :

" Passing through the lands of

four or five owners does not give sufficient scope to act upon."

Singleton Gibb, Glencoe, said :
" The limit as to passing through the

property of five owners is too restricted. I believe that a man lying above
one or five or ten owners should be at liberty to press a ditch if necessary

through as many owners as might be necessary. I think it is wrong that any
one man should be drowned out."

L. E. VoGLER, Bothwell, said :
" I think the Act limiting the engineer to

going through five owners too limited altogether ; I would extend it to double

that amount."
Arthur Leverton, Bothwell, said :

" The Act should not be controlled by
persons or ratepayers but by distance—say one mile."

William Fraser, London, said :
" It should be extended to the limit of

benefit, whether it took in more than five owners or not. I think it would be
better to extend it beyond the limit of five owners."

A. P. McDougall, London, said :
" There should be no limit to the distance

to which an engineer should go."

William Whitebread, Wallaceburg, said :
'• The Ditches and Watercourses

Act should be restricted to a very limited number—say five properties. In all

cases beyond this the Municipal Act should be applied."

W. S. Culvert, Strathroy, said :
" Ditches and Watercourses Act must

utilize best outlet you can get. Five lots are sufficient."

James Anderson, Woodstock, said :
" A little trouble in a village ; five

properties of at least 100 acres, or five full lots, whether they are sub-divided or

not."

E. H. Mackintosh, Iroquois, said :
" The property of five owners should

be rectified. I would extend the drain through more than five owners and to the

watershed and down to an outlet."

Adolphus Dixon, Iroquois, said :
" Where a person made application to have

an engineer come on, has the engineer any right to make the drain through the

land of the applicant ? The applicant's land may only be 40 rods wide, and if

the engineer only comes up to the line of the applicant then the man higher up
than the applicant is assessed with no means of reaching the drain. The award
should cover the applicant's land."

Andrew Allison, Chesterville, said: "The award drain should go up ?s

far as the watershed and make a drain to accommodate the lands requiring

drainage in the locality, no matter about the position of the person applying for

the drain."

S. H. Kendrick, Chesterville, said :
" I would take it up and down to the

watershed and outlet."

B. H. Coleman, Cannington, said :
" The applicant should have the drain

upon his own land instead of having the drain come only up to the line below

his land. The Canada Company has made a drain, and persons above have

made drains into a swamp above the Company's drain and made use of the

Company's drain. The Company should have power to call on the engineer,

and the council should have power to assume the drain as a municipal drain on

iiis report and a petition. In a case of flooding or overcharging a private drain
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or a drain under this Act the engineer should have power to construct any
necessary links and make the whole drain suitable for all purposes."

Gavin Hamilton, Perth, said :
" Give three miles instead of five owners."

Lanark County Council agrees with Mr. Hamilton.
W. LoNSBOROTGH, Cannington, said: "In regard to the Ditches and

Watercourses Act the limit of length of a drain should be one mile and a half."

M. J. ^Lalott, Leamington, said :
" As far as the Ditches and Water-

courses Act is concerned. I think it is defective in its limits. I think that it

doesn't extend far enough—I mean in regard to the length of it. It is confined to

five owners in length ; it should extend to seven or eight."

John Richmond, Harrow, said : "If a man pays to a municipal drain for

^n outlet as a main drain, there should be no restrictions to his getting to that
•ditch under the Ditches and Watercourses Act. I think the engineer should
have the power to go through any number of owners to give an outlet to an
-assessed party."

J. E. Reavely, Welland, said :
" Five lots as laid out by original survey

should be substituted for the five owners as now."
M. B. Barnhard, Welland, said :

" The Ditches and Watercourses Act is

useless the way it is patched up. The five owners should be changed to town-
ship lots. I would be in favor of the people electing a drain commissioner in
the same way as a municipal councillor, and give him the power to employ an
engineer if he so desires. I would let him go on according to his own free will

;

his decision should be final."

John Hawks, Leamington, said :
" The law should be made so as to

provide for line ditches, half-and-half in width on each man's land, or with
the fence on the line and a jog in the ditch, so as to have part of len^Hh
on one side and part on the other side of the fence."

James ^Ialott, Kingsville, said :
" I would not limit the drain to the

property of five owners but would confine it to small branch drains."

Huron County Council, Clinton, said :
" The county judge of Huron

holds, that an award cannot deal with the construction of the drain on the
lands of the applicant but can only deal with its continuance from his lands. It

•either ought to be necessary, that before applying for the drain, the applicant
have the drain made on his own land, or it should be made so that the construc-
tion of his drain can be provided for in the agreement or award and legalized."

Sterling Wood, Iroquois, said :
" Clause (b) of section 6 of the Ditches

and Watercourses Act should be made so that it shall be imperative on the
council to pass the resolution."

R. W. Beckstead, Cornwall, said :
" Another trouble which is o-eneral is

where parties do not agree they have to apply to the council, and the council very
seldom interferes where any number of persons are opposed to the drain and the
work does not go on. The person wishing to have the drain constructed should
have power to go through any number of owners. There should be no need of
an application to the council."

D. Pi. Brown, Cornwall, said :

—
" If on the application of one or more persons

desiring to drain their land into a creek or chaimel, which below the point at
which their award drain would enter it, is too small to carry ofi" the water, by
reason of shoals, or in any other way, then and in such a case the ]\[unicipal
Council may have the power to submit the application to the referee, who shall
visit the stream or channel, and determine by his report whether the improv^e-
ment shall go on or not, and determine the lands to be assessed. I would apply
the same principle to low lands lying partly within the limits of two or more
-municipalities."
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" There should be some remedy in case an award drain is made down to a town
line, and the outlet i? some distance in the lower township."

Huron County Council, Clinton, said:
—"A drain has been made under

the Ditches and Watercourses Act in the adjoining township of Alma dis-

charging at the boundary line of Grey, and flooding lands in Grey, and Alma
purposes bringing other drains to the same boundary. The law should be made
such, (and be made clear), as to enable the council to make an outlet to any
extent required, and sufficient to convey away all water brought to it, and with-

out a majority petition, on the report of an engineer, and the council should be
enabled to assess all lands causing water to flow into such drain, and a munici-

pality should be enabled to carry it through any other municipalities to an ulti-

mate sufficient outlet."

The commission recommends that the limit as to length of drain be through
five township lots and that the crossing of roads or running along roads should not

count, but that this be left unlimited.

In going through lands of owners, other than roads, it becomes more and
more difficult to regulate the construction and repair without taking parties to a
distance from their lands to do work, but in going along a road the apportioning-

becomes more easy as between the parties and the municipality.

It is also important to encoui-age the work of draiuage along roads, as much
as possible with such drains as are contemplated by this Act, in view of the

increasing interest that is being taken in road making.

Covered Ditch.

8.—(2) "The engineer may byhis award direct that any portion of such ditch

or drain may be constructed as a covered drain, and shall determine the size and
capacity of the proposed covered portion, and the nature and quality of the

material to be used therein, but no such direction shall be given by the engineer.

if the covering of such portion of the ditch or drain would impede or delay the

free flow of the water which the ditch or drain is intended to carry off."

This provision which relates to an underdrain, or covered drain, is made use

of in various municipalities and much complaint is made in regard to it.

It wiH be noticed that no provision is apparently made for such a drain in

section 4, and it does not appear that such a drain could be made by agreement
under section 5.

It is contended that where a part of a drain is a covered drain, it should be
covered all the way to the head of the drain, as it is difficult to keep the covered

portion from becoming choked with leaves and rubbish when there is an open.,

portion above it.

Others contend that there will be no difficulty in this respect if proper catch-

basins are made, and that provision should be made in the Act for the construc-

tion and maintenance of these.

R. H. Coleman, Cannington, said :
—

" If a covered drain be made under the

Ditches and Watercourses Act, then the drain ought to be covered from the head
continuouslj^ down until the open portion is reached and catch-basins should be-

provided for by the engineer, at the end of each man's portion."

W. E. Yarnold, Cannington, said :
—

" I certainly agree in all matters stated

by Mr. Coleman in his evidence."

Henry Hardy, Strathroy, said :
—

" No engineer should allow any part of &•

drain to be tiled with an open portion above."

William Manigault, said :
—

" Covering should extend from head down."
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John SHEEHAN.Woodstock, said:
—"Power should be given to the engineerto

go on, and direct the open drain causing the trouble to be converted into a covered
drain, and to apportion the expense over all parties interested in the drain, above
or below, or both, as he may think proper. The person aggrieved should have the
right to apply to have the engineer come on for the above purpose."

James Anderson, Woodstock, said :
—"Our drains under the Ditches and

Watercourses Act are covered drains. The Act should be so as to make the drain
all covered, as well under the Ditches and Watercourses Act as under the Muni-
cipal Act. We have very few drains without catch-basins every few hundred
rods. It would be better to have the covered portion continuous to the upper end
of the drain. Drains under Municipal, and Ditches and Watercourses Acts should
be provided if covered with catch-basins."

R. W. Parker, Woodstock, said :
—

" I agree with Mr. Anderson."
Gavin Hamilton, Perth, said :

—
" If any drain is covered it should begin at

the head of the drain and be continuous all the way as far as it goes."

Jacob C. Shepley, Kingsville, said :

—
" I favor by all means the covering of

sections under award drains, because those open drains are largely a nuisance. T

don't favor it at the expense of the whole drain. For instance, I want my drain
covered through my lot, now, if it is to me an advantage to have that covered
drain, and your water is coming through, and I want a covered drain, let me do
that at my own expense."

John Sheehan, Woodstock, said :

—"A drain made under the Ditches and
Watercourses Act was constructed some years ago and the lower section is open,
then comes a covered portion, then an open portion, and then a covered portion,

and lastly an open portion. The drain was constructed in this way, but the
central open section being through woodland, leaves and other materials are
brought down in the open portions and choke up the tile drain. I have tried

boxing and putting in stones, but nothing will avail to prevent the water from
flowing on the low land and injuring it."

Andrew Allison, Chesterville, said :
—

" A covered portion of a drain,

between two open portions would never work, and should not be allowed. When
any drain is covered, then in every case the covering should begin at the head of
the drain."

S. H. Kendrick, Chesterville, said :

—
" If a drain is covered at all it should

begin at the head and go down continuously."

Gavin Hamilton, Perth, said :
—

" Sub-section 3 of section 8 should be struck
out. No man should be allowed to drain his land by tile or open drain into the
head of another man's tile or open drain, unless by consent, if the drain is not
in a watercourse, and if a larger tile is needed then the upper man should pay
the charges. If an award drain is made and the applicant makes his private
drain through his own lands, and the man above drains into the head of the
private drain, the first man should have the power to bring on an engineer. If

the drain is in a watercourse the tile should not be put in."

M. Day, Ingersoll, said :
—

" I would not let the others in, unless under an
award to enlarge the former drain, or in case it does not require enlarging, then
for the using of it from where it connects down to the outlet. If the upper
part of a drain is made first and the lower part is afterwards made, then, in such
a case, the upper lands being furnished with an outlet should be made to do a
portion of work as an outlet would be provided for the proper carrying oS of
the waters of the upper drain to an outlet."

John Duffy, Ingersoll, said :

—
" I agree with the evidence of Mr. Day."

James Anderson, Woodstock, said :
—

" If the private drain is furnished
with an outlet by a drain made under the Ditches and Watercourses Act, it should
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be made a part of the scheme and be given work under the award as a part of

the drain."

R. Parker, Woodstock, said :—" The trouble is with two ditches made

throuo-h my land, both open, to take away water from the tile drains above. I

want the man above to assist me in putting in tile. They were made before I bought.

The law should be amended, so that if water is caused to flow upon the lands of

another man, then that man should have power to call on the engineer to make

an award to take that water to a proper outlet, and charge all parties causing

the water to come down on the land below, and to make it a covered drain."

E. H. Mackintosh. (I E., Iroquois, said :
—

" In case of a person having a tile

drain which is entered by an adjacent owner by another tile drain, the man

below should have the right of calling on the engineer so as to adjust the whole

matter, and the changes to be made and at whose expense, so as to do justice to

all parties as nearly as possible."

Andrew Allison, Chesterville, said :

—
" In case one person had a private

•drain, and it is led into by another, then the person aggrieved should have the

power of bringing on the engineer, whether the drain is open or covered."

S. H. Kendrick, Chesterville, said:
—"If the award drain furnishes or

improves an outlet, then the drain furnished with an outlet or improved outlet

should do some work."

M. J. Malott, Leamington, said :

—
" No man should be allowed to use an

award drain indirectly through the open or tile drain of another, without paying

for the necessary enlargement of the open or tile drain. If a man adjoining the

drain is o-oing to tile into an award drain or a municipal drain, another man
more remote would naturally drain through his land, they should share in the

expense of making the drain largo enough for both."

Many farmers prefer to have their drains covered drains, and complaint is

made, that when such a drain is made away from the source of the water, or in a

position where other lands are liable to be drained into it, there is no provision

to enable a tax to be levied on the lands above, so as to provide in advance a

covered drain of sufficient carrying capacity to convey away the water when

these higher lands drain into the covered drain.

The man who tiles, contends that when he makes a drain of suflScient size

for the needs of his own land, and to convey away the natural surface flow from

the lands declining towards his drain, he should be called on to do no more. It

is found, however, that as soon as he has this done, his neighbor, seeing the good

eflect of the underdrain, begins draining his farm and leads his drains to the one

first made, and the lower man's drain is surcharged, and this applies to open

drains as well as to those covered.

The commission is asked to recommend, that the law be made that

when a landowner wishes to make a covered drain under this Act, the owners of

lands that will drain towards it, can be called on to contribute towards making

the covered drain of such carrying capacity, as will provide for the future needs

of these lands, or else that their owners be debarred from joining their drains

with his.

The commission is of the opinion that there is a tendency to make tiled or

covered drains in positions not well adapted for them, and to turn into covered

drains watercourses that are the natural channel for the discharge of water from

considerable areas, and which should be preserved as open channels, and that if

leo-islation were given without limitations, by which very expensive covered drains

could be made to take away waters not diverted from their natural course, and
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•cause a heavy tax to be placed on other lands than those in which the covered
drains are made for these expensive works, and failing this to deprive these

other lands of their advantages from elevation and position, an injustice might
be done.

Assessment or Liability for Work.

8.—(2) " In no case shall the engineer include or assess the lands lying more
than 50 rods above the point of commencement of the ditch or drain upon the

lands mentioned in the notice (form B) provided for by section 5 of this Act, nor

the lands on either side of the ditch or drain which lie more than 50 rods from
the drain, and only so much within such 50 rods as, having due regard to the

nature of the locality and of the soil and the lay of the land and its distance

back from the ditch or drain, as will be benefited by the ditch or drain and then
only according to and in proportion to the benefit which it will receive by such
construction."

In this sub-section it is provided that the lands cannot be assessed or brought
in that lie more than 50 rods above the point of commencement of the drain,

and here the words " assessed " and "brought in" must refer to the liability of

the owners for work and maintenance, and it is distinctly stated that the point

of commencement of the drain is upon the lands mentioned in (form B), and the

wording of the form refers to no land but the land of the owner who moves for

the drain and the lands through which the drain will pass.

It is also provided that the lands cannot be brought in or assessed that lie

more than 50 rods on either side of the drain.

This, then, makes the only lands liable for work, or assessable for rock cut-

ting, those which lie between the drain and a line beginning at a point even with
the mouth of the drain, and 50 rods to one side of the drain, and running thence
parallel to the drain to a point even with its head, then in a semi-circle around
and above its head to a point on the other side of the drain and even with its

head, and then parallel to the drain to a point even with its mouth, keeping at

all points 50 rods from the drain.

The liability being confined to the land of the applicant, and the lands

through which the drain will run (the lands in form B), and the judges holding

that the engineer can only begin the drain at the boundary of the land of the

applicant at which he seeks his outlet, then his land cannot be brought in beyond
50 rods from the boundary at which he is seeking his outlet, while he may have a

drain extending through his whole property, and others may have drains leading

to his who cannot be brought in.

It is frequently found, that the owner wishing to make use of the Act is one
who either has a drain already made on his own property, or who has water
drained to his land by others at a higher elevation, and he, to protect himself

against injury, is obliged to move to take the water farther on. When he does

move, he and the parties through whose lands the drain will run have to do the

whole work, or at best only those in close proximity to the drain have to do
work.

The fifty-rod limit seems to restrict the fair application of the Act only to

new drains, beginning at the boundarj^ of the lands of the applicant.

It may be noticed also that the Act gives the power of awarding work only

by inference and not b}^ direct enactment.

J. P. Whitney, M.P.P., Iroquis, said :
" Section 8, sub-section 2. The pro-

'visions of this sub-section render the law practically useless in many cases. It
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cannot be necessary that argument should be offered in proof of this proposition.

It must be obvious to any person familiar with the conditions of drainage in

this locality. The fifty-rods limit should be struck out."

R J. Morrison, Chatham, said :
" I think the fifty-rod limit under the

Ditches and Watercourses Act is a nuisance. I think the engineer should have

power to assess land beyond the limit of fifty rods. There should not be less

than 100 or 150 rods."

John Vester, Chatham, said :
" The fifty-rod limit in the Ditches and

Watercourses Act is too small altogether. If it was less limited, we could use

the Ditches and Watercourses Act a great deal more than we do. It should not

be less than 100 rods anyhow. We use it a great deal in our township. We
have a great many small drains that we use it on to advantage. We are using it

along the line fences."

C. Purser, Chatham, said: "The fifty-rod limit, under the Ditches and
Watercourses Act, seems to give general satisfaction in our township. If a

benefit was derived by lands more than fifty rods away, I would be in favor of

extending the limit. The limit might be seventy rods."

David Wilson, Chatham, said :
" I would make the limit in the Ditches and

Watercourses Act extend as far as there was any benefit derived from it."

John Clarkson, Chatham, said :
" I do not think there should be any limit

under the Ditches and Watercourses Act. I think the limit should be extended

to all lands benefited by it."

Wm. Irwin, Chatham, said :
" My opinion would be, with reference to the

fifty-rod limit on each side, that it is perfectly wrong. The limit should be

extended to the limit of the watershed. It should be extended as far as the

benefit."

John Smith, Chatham, said :
" I think the fifty-rod limit is bad. The limit

should extend out from the drain as far as the watershed."

John Eeycraft, Chatham, said :
" I have no objection to the fifty-rod limit

in this Act if I could go fifty rods above, but I think the limit itself is too small.'"

Robert Wilkie, Chatham, said :
" I would abolish the fifty-rod limit and

would extend it to the lands benefited."

N. H. Shepley, Chatham, said :
" I have but little to say with regard to the

limit of fifty rods. I fail to see very much wrong with that part of the Act

;

while, perhaps, that limit might be rather short, I think there is greater danger

of extending it too far. It seems to me by extending it very much farther, there

is danger of an injustice being done by giving one proprietor control over the

many. I think, at farthest, it should not exceed 100 rods."

Dr. McCully, Ridgetown, said :
" I think the fifty-rod limit too small. I

think it should go to the extent that the engineer would suppose would be

benefited. I don't think it should be limited."

John Crawford, Ridgetown, said :
" The Ditches and Watercourses Act was

one of the most useful Acts we ever had until it was turned upside down. The
fifty-rod limit is too narrow ; it should not be confined to any limit. The limit

should extend to lands afiected. My opinion is, that parties, no matter how high

their lands are, when they gather the water and put it into a drain and send it

down upon those low lands, they should be compelled to a certain extent to take

it off"."

Wm. Mann, Comber, said :
" I think the limit under the Ditches and Water-

courses Act should be extended from fifty to 200 rods so as to cross two lots."

P. R Strong, Comber, said :
" The limit under the Ditches and Watercourses.

Act should be extended to 100 rods."
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John A. Buchanan, Comber, said :
" I think the fifty-rod limit is wrong . I

think it should be extended. We have cases where water is brought probably,

say, 200 or 300 rods away from it. I consider that the limit is too small. It

should be extended to 100 or 150 rods."

S. I. Malott, Kingsville, said : "I would extend the fifty-rod limit to the

watershed, or, at least, to 100 rods."

Jacob A. Shepley, Kingsville, said :
" I fancy possibly the limit is a little

narrow at present. I think, if I was to make a suggestion, that it would be to

the effect that the limit be about 100 rods."

James McKinley, Ridgetown, said :
" The fifty-rod limit in the Ditches and

Watercourses Act is bad, and should be struck out. The lands should be assessed

as far as the ditch will benefit them."

George McDonald, Ridgetown, said :
" There should be no limit to the

Ditches and Watercourses Act."

C. Darling, Ridgetown, said : "The fitty-rod limit is wrong."

John Serson, Ridgetown, said :
" The engineer should have the privilege of

going beyond the fifty-rod limit. It should extend to the watershed."

Thomas W. Brown, Sarnia, said :
" I would extend the fifty-rod limit to the

lands affected ; I would extend the limit as far as the water would o;et to the

ditch."

William Nesbitt, Sarnia, said :

" I think the present limits of the Ditches

and Watercourses Act make it of no use at all. My opinion is, that the fifty-rod

limit has made the Ditches and Watercourses Act in our township so that there

sxe very few ditches constructed under it."

John S. Shields, Watford, said :
" I think the fifty-rod limit should be

extended to 150."

Hector MacFarlane, Glencoe, said :
" The fifty-rod limit is wrong ; it is

wrong in level countries."

Benjamin Watterwoeth, Glencoe, said :
" I don't approve of the fifty-rod

limit."

Singleton Gibb, Glencoe, said :
" I think it works satisfactorily. The fifty-

rod limit is too narrow. 1 would favor that being left to the discretion of the

engineer. I would make it 200 rods anyway."
L. E. Yogler, Bothwell, said :

" I think the fifty-rod limit, under the Ditches

and Watercourses Act, should be extended ; I think a great deal of hardship is

incurred by that. The limit should extend to as far as the engineer chooses to

go for benefit, to the limit of the benefit. I always considered it a hardship that

an engineer was not allowed to go more than fifty rods from the drain."

Arthur Leverton, Bothwell, said :
" The fifty rods will not take in the

fair quantity of land affected."

Wm. Fraser, London, said :
" I think the fifty-rod limit might be extended.

It should be extended as far as would be thought beneficial."

A. P. McDougall, London, said :
" I think the fifty-rod limit is too

restricted ; I don't see an}' reason for it. The limit should be extended as far

a,s the lands are benefited by it."

Charles Jones, London, said :
" The Ditches and Watercourses Act should

be amended by abolishing the fiftj'-rod limit, and allowing the engineer to assess

-as far as the lands affected extend."

George Leversage, Stratford, said :
" Fifty- rods limit should be struck out,

and the assessment extend as far as the lands affected lie and up to watershed.

Make the outside limit 160 rods on either side."
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Michael Arnold, Ridgetown, said: "The fifty-rod limit ought to be

abolished and the lands affected assessed, the land actually benefited, but in no

case should it extend beyond the limits of the lots adjoining the drain."

James Leslie, Eidgetown, said: "Fifty-rod limit should be extended, but

not beyond the limits of lots adjoining the drain."

James Serson, Ridgetown, said :
" The fifty-rod limit should be abolished,,

and the lands actually affected assessed, but not going beyond the lot affected. It is

very well as it is, because the persons owning lands beyond the fifty-rod limit

may not drain them for ten or fifteen years. The fifty rods is farther than the

benefit extends."

John Langford, Ridgetown, said : " The fifty-rod limit is too small."

John McKerricher, Ridgetown, said :
•' Fifty-rod limit in the Ditches and

Watercourses Act is too small ; would say 100 rods."

William Whitebread, Wallaceburg, said: " The fifty-rod is too small, but

should be extended so as to embrace all the land benefited on the lot adjoining the

drain. My reason is, that a lot adjoining the drain will drain all the water
from it into the drain, whether it comes 100 rods or more, whereas his proportion

of work is restricted to fifty rods, and is the same as where only fitty rods of a

lot can be draiued ; the first man receives double the benefit of the second at the

same cost

"

David Brandt, Forrest, said :
" Trouble with the fifty-rod limit. It destroys

the usefulness of the Act. Persons come in and use the drains and don't pay
anything."

Robert Rae, Forrest, said :
" Extend the fifty rods, but in no case exceed

the limit of the lots on either side."

R. H. Coleman, Cannington, said :
" I am in favor of limiting the Act to the

least possible limit and not beyond fifty rods, for the reason that it is only-

intended to reach a municipal drain."

Alexander Leii^h, Alvinston, said :
" The fitty-rod limit is all right."

James Orchard, Alvinston, said :
" Fifty rods too small

;
go as far as the

water comes down."
Henry Hardy, Strathroy, said :

" Fifty -rod limit is enough."

James Northcott, Strathroy, said :
" I would extend fifty-rod limit as far

as the lands affected extend."

Wm. Manigault, Strathroy, said :
" It is all very well for a few but will not

work with a large number."
W. S. Calvet, Strathroy, said :

" Fifty rods should be extended a little. It

should extend as far as the lands affected lie, but in no case to exceed 75 rods."

E. B. Brown, Ingersoll, said :
" Fifty-rod limit should be done away with, it-

should be extended but not beyond the lots adjoining the drain."

M. Day, Ingersoll, said :
" I am opposed to the fifty-rod limit, but no lands

should be assessed which do not border on the drain."

John Duffy, Ingersoll, said :
" I agree with the evidence of Mr. Day."

John Sheehan, Woodstock, said :
" The fifty-rod limit should be abolished

and should extend to 100 or 150 rods."

James Anderson, Woodstock, said :
" The fifty-rod limit is too short and

ought to get doubled and trebled. I would not go beyond the boundaries of

the land adjoining."

R. W. Parker, Woodstock, said :
' I agree with the evidence of Mr.

Anderson."
W. R. Burke, Ingersoll, said :

" The fifty-rod limit contains a good principle

I maintain, but the limit might be extended to 100 or 120 rods at the sides, and
farther at the head where the fall is not great."
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Andrew Allison, Chesterville, said :
" The Ditches and Watercourses Act

was before the limit better than it was ever since. The mistake was made in

the fiftv-rod limit. It should extend to the watershed. Lands should be liable

for assessment up to the watershed but the assessment should become lighter as

it goes up."

Thomas Carlisle, Chesterville, said :
'• All lands affected should be taken in

up to the watershed."

S. H. Kendrick, Chesterville, said : "The fifty-rod limit is too narrow, would

go to the watershed."

C. D. Caslemax, Chesterville, said :
" There was before the fifty-rod limit a

great hardship in going great distances in assessing for outlet. The Act should

only apply to small drains. The municipal drains could be made for outlet, but

the award drains should be for benefit onl}-. The restriction is too great and

should be extended to a farther limit, say 100 rods."

E. S. Gregory, Chesterville, said :
"1 agree with the evidence of Mr.

Casleman."
Ezra Becker, Chesterville, said :

" There should be no limit to the Ditches

and Watei'courses Act, and it should extend to the watershed all round."

David Rae, Chesterville, said :
" I don t approve of the fiftv-rod limit. I

would assess for benefit and outlet, if the oudet was a benefit to the lands. Begin

at the head of the watercourse and carr}' it through until you get an outlet. I

would go laterally as far as the water comes. I would calculate the ditch to

drain the whole district."

Ja3IES McOuat, Chesterville, said :
" Fifty-rod limit, under the circum-

stances you explain as the reasons for its being made law, is all right."

Sterling Wood, Iroquois, said :
" I think the fifty-rod limit too restricted

and that it should be extended to the limit of benefit or at least 200 rods."

John Bennet, Coi-nwall, said : "I am against the fifty -rod limit, and I think

the engineer should have power to go to the watershed. It should be at least

100 rods on each side and from the head of the drain."

J. B. Snyder, Cornwall, said :
" I would do away with the fifty-rod limit in

the Ditches and Watercourses Act and extend it to the watershed."

R. M. Beckstead, Cornwall, said :
" The law is changed so as to restrict

the assessment within fifty rods. The limit is not wide enough. Parties wishing

to open up drains cannot go be3'ond the fifty-rod limit, and they do a great deal'

of work for the benefit of others who couldn't be reached as the law stands. To
remedy this I would extend the limit to the watershed."

J. A. McDougall, Cornwall, said :
" One trouble was the fifty-rod limit.

It was a grievance to a great many. A drain might be made benefiting others, who
could not be assessed and who were anxious to get in. It should in am' case be

extended to 70 rods."

Zenas Orton, Leamington, said :
'• I should think there could be a little

amendment to the Ditches and Watercourses Act. I don't think it extends quite

as far as it should. I should say it ought to be double the distance, I have
known a number of cases that draw 100 rods each way, and I think it should go

more than fifty rods from the head. I don't think I would allow people to use

the Ditches and Watercourses Act for constructing large drains ; that should be

done under the Drainage Act."

C. Coatsworth, Kingsville, said :

'•'

I think the fifty-rod limit should be

extended to 100 rods, if I could not get the 100 rods I would take 75, but a

100 would be the best,"

Richard Preston, Leamington, said :
" I think the limit under the Ditches

and Watercourses Act extends far enough. It should be confined to small drains."
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Charles Fox, Kingsville, said: "Th^re is one objection I would take and
that is the limit of 50 rods. It should be 100 rods at least."

M. J. Malott, Leamington, said: "I think the fifty-rod limit is too

restricted ; it should be double that distance. I think it should not be less than

80 rods at least."

George Robinson, Leamington, said :
" I would place no limit in the Ditches

and Watercourses Act whatever, that is my view neither in number of lots nor

distance."

A. Baird, P.L.S., Leamington, said :
" The fifty-rod limit of assessment in

the Ditches and Watercourses Act should be extended and made 60 rods at least,

so as to take in half a lot on each side or 120 rods in all, so as to take in a whole
lot."

John "Richmond, Harrow, said :
" I think the fifty-rod limit is a great im-

provement in the Ditches and Watercourses Act."

Myles J. Patton, Harrow, said :
" I believe the lifty-rod limit might be

increased. In certain cases I have no doubt that twice the present distance

would not be too far."

James H. Brown, Harrow, said :
" I think the fifty-rod limit is too short.

I would go as far as a person would use the drain or would be benefited by it.

If a person beyond the 50 rod limit is benefited he should be assessed. I should

say it ought to be about 100 rods."

Richard Dodson, Comber, said :
" I think the fiftj'^-rod limit is too short.

I should think it should be extended to 200 rods any way at the least, so as to

take in two lots on each side."

J. E. Reavely, Welland, said: " The fifty-rod limit is too small, it should

be extended to 80 rods or 100 rods at least. I would extend the limit and run in

the directicm of the drain and around the head of the drain."

George Ross, Welland, said :
" In the Ditches and Watercourses Act fifty rods

should be extended to 80 rods. It would be better to make it the width of a lot

on each side."

Theodore Wigle, Kingsville, said :
" The fifty-rod limit now in the Ditches

and Watercourses Act is about right in my judgment."
Huron County Council, Clinton, said :

" In the Ditches and Watercourses

Act, the limit of liability or assessment should be the limit of benefit, but we do
not favor the Act as it is."

George Morris, Windsor, said :
" I think the fifty-rod limit under the

Ditches and Watercourses Act is too small, but I do not think I could suggest

any limit. I would certainly extend it as far as the land is benefited."

F. P. BouTEiLLER, Windsor, said :
" I would not be in favor of extending the

fifty-rod limit under the Ditches and Watercourses Act much farther. It strikes

me]that the moment they have to go very far, they must use the special drainage

system."

Walter Walsh, Windsor, said :
" I would leave the fifty-rod limit in the

Ditches and Watercourses Act as it is."

H. P. iMailloux and P. F. Strong, agree with Mr. Walsh.
John Bray, Amherstburg, said :

" I do not see any reason why the fifty-rod

limit should not be extended. I would extend it as far as it was available."

James Honor, Amherstburg, said :
" There are some cases in our township

where parties are complaining about the fifty-rod limit. Some think it should be
more extended. I fancy that the fifty-rod limit should be extended. I would
get at least half way across a lot or 60 rods. I would extend it 64 rods from the

drain."
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W. LONSBOROUGH, Cannington, said :
" The limit of liability for assessmen

tQfty rods is not wide enough ; it should extend to TOO rods from the drain."

The commission recommends that the limit of fifty rods be extended to 75.

Proceedings.

(5) " In case of dispute between owners respecting such proportions, any
owner shall, before filing with the clerk of the municipality the requisition pro-

vided for in section 6 of this Act (form C. or to the like effect), serve upon the

other owners or occupants of the lands to be affected a notice in writing .signed

by him (form B. or to the like effect), naming a day, hour, and place convenient

to the ditch or drain at which the parties are to meet, and if possible agree upon
the re.spective portions of the ditch or drain to be made, deepened or widened by
each of them, the notice to be served not less than twelve clear days before the

time of meeting ; and in case at the meeting an agi'eement shall be come to

between the parties, the agreement shall be reduced to writing (foim A. or to the

like effect), and shall be signed by all the parties, and shall within four clear

days from the signing thereof, be filed with the clerk of the municipality in which
the land adjoining the ditch or drain is situated, and the agreement may be

enforced in like manner as an award of the engineer as hereinafter provided."

This section applies to a case in which there is a dispute between owners
re.specting the proportion of the ditch or drain to be made by each. It should not

necessarily apply only to a ca.se where there is a dispute, but to any case where
a drain is required.

" Any owner shall, before filing with the clerk of the municipality the requisi-

tion provided for in section 6 of this Act (form C or to the like effect), serve upon
the other owners or occupants of the lands to be affected a notice in writing

signed by him (form B. or to the like effect)." Turning to form B. it will be seen

that it applies to an owner seeking an outlet through another's land, and from
the evidence it appears that some county judges rule in case of an award, that

the engineer has 110 right to award any drain to be made on the land of the owner
moving to have the work done, but must begin at his boundary line. When the

agreement is filed with the clerk of the municipality, it takes the position of an
award as far as its enforcement is concerned, and it becomes a question whether
or not the agreement must relate to such a drain only, as will begin at the lower

boundary of the lands of the owner moving to have the work done. The wish is

very general, to have the Act and forms made to deal with the drain on the lands

of the owner applying, and on the lands above and below. his.

At the time of writing, an award has been set aside in the county of Kent
after much expense was incurred, owing to the party who signed the requisition

to bring on the engineer not being the owner, and this is a case of frequent

occurrence, the land being sometimes found to be the property of the wife, or of

a parent, and the discovery comes too late. It has been urged that the party

signing the requisition should, before doing so, file a declaration that he is the

real owner.
The calling of a meeting for an agreement being at the foundation of the

proceedings the commission recommends that such a declaration be required to

be filed before the first proceedings are taken.
" And in case at the meeting an agreement .shall be come to between the

parties, the agreement shall be reduced to writing (form A. or to the like effect),

and shall be signed by all the parties."

At this meeting when a road will be affected, it is evident the reeve or some
one properly authorized should be present to act for and bind the corporation.
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It has been suggested, that provision should be made to have the engineer
present at the meeting to dii-ect the drawing up of the agreement, and if no agree-

ment be come to, that the engineer then and there proceed with the work.
It is claimed that it is found impossible to enforce work or completion of

repairs under agreements as usually drawn.
John S. Cummings, Cannington, said :

" If continued the engineer should

be present at the meeting for agreement, to guide in the drawing up of the agree-

ment, the engineer if they do not agree, to go right on with the work and to look
into the notices and to the ownership."

R. H. Coleman, Cannington, said :
" I am convinced, that the usefulness of

the preliminary meeting for agreement is in name only. It is of no use, the

agreement as drawn is not enforceable. I have never seen one yet that was,
except in a simple case, as usually drawn it is impossible to carry it out, as levels

and location must be fixed by an engineer. Every thing must be specific and
definite before it can be enforced. I would merge meeting for agreement and
meeting with engineer into one. Sections 5 and 6 should be consolidated."

The form of agreement form A. would, as it is the second form referred to in

the section, be more appropriately designated as form B., and form B. as form A.,

it being the first referred to. Form A. provides for the maintainance of the same
parts by the several owners, as are constructed by them ; and a certain

fixed time is contemplated for all the sections, when it might be better to vary
the time so as to have lower sections completed first.

" And shall be signed by all the parties and shall, within four clear days from
the signing thereof, be filed with the clerk of the municipality in which the land
requiring the ditch or drain is situated, and the agreement may be enforced in

like manner as an award of the engineer as hereinafter provided for."

It does not seem quite clear whether the agreement has to be signed at

the meeting or not, and the time in which it has to be filed after the signing

seems very short. Time should be given to have the agreement drawn by a
solicitor, or other person arranged for by the parties, and a longer time should be
given after the signing to get it to the clerk, say six days.

(6) " In case the parties at the meeting shall not agree, any owner may file

with the clerk of the municipality in which lands requiring such ditch or

drain are situated, a requisition (form C. or to the like effect), shortly describing

the ditch or drain to be made, deepened or widened, and naming the lands which
will be afiected thereb}^ and the owners respectively, and requesting that the
engineer appointed by the municipality for the purpose be asked to appoint a day
in which he will attend at the place named in the requisition, which shall not be
less than ten or more than sixteen clear days from the day on which he received

a copy of said requisibion, and shall also at least four clear days before the time
appointed, serve upon all the persons named in such requisition a notice (form B.

or to the like efffect) requiring their attendance at the said time and place, etc."

This presupposes a meeting under section 5, and lays down that if an agree-

ment is not come to at that meeting, any owner may file a requisition with the

clerk. It should be made clear, that the owner filing must be the owner wha
called the meeting for aefreement.

It does not provide for a case where the " parties at the meeting ' have come
to an agreement, but have (if there has been delay in drawing up the formal

written agreement) objected to signing it from a change of mind or other cause,

and the agreement has fallen through.

Executors, guardians, and agents under power of attorney, should be placed
in the same position as a real owner for the purposes of the Act.
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The words " any owner," would seem to imply that any one of the parties

could call on the engineer, but form C. will not carry out this view,

it is the party seeking an outlet who shall act, and if the whole drain is to

be made, the party whose lands are at the head of the work must originate it.

The Act and for-m should provide for the notification of all liable for work,
or an assessment, as well as for those through whose lands the drain will pass.

" In which he will attend at the place named in the requisition," would be
better changed too. " In which he will attend at the locality of the said proposed
ditch or drain," is the way it is stated in the requisition. The engineer can
then in his answering notice, name the most convenient place in the locality.

Sections—(1) "The clerk shall after receiving the requisition, forthwith
notify the engineer by registered letter, enclosing a copy of the requisition ; and
on receipt of the same, the engineer shall notify the clerk in writing, naming a
time at which he will attend ; and on receipt of this notice, the clerk shall file

the same w4th the requisition, and shall forthwith send a copy of the notice of

the engineer by registered letter to the owner making the requisition, and the
engineer shall attend at the time named in said notice, shall examine the premises
and if he deem proper, or if requested by any of the parties, shall hear evidence,

and is hereb}' authorized to examine the parties and their witnesses on oath, and
may administer an oath or afiirmation as in courts of justice, and if he shall find

the making, deepening or widening of the ditch or drain necessary, he shall

within thirty days after the day of meeting named in the requisition, make his

award in writing (form E. or to the like etfect) specifying clearly the locality,

description and course of the ditch or drain, point of commencement and termina-
tion of same, the portion of the ditch or drain to be done by the respective par-

ties, and the time within which the work is to be done, the amount of his fees

and other charges and by whom to be paid ; and he shall have power to adjourn
the examination and may require the notification and attendance of other parties

whom he deems intei'ested in the ditch or drain, such other parties to have
at least four clear days' notice of time and place of attendance."

" Naming a time at which he shall attend". This had better be read, "naming
the time and place at which he will attend." The engineer can then fix the most
convenient place as well as time for his attendance.

"And the engineer shall attend at the time named in the said notice." Bet-
ter to insert "and place" as before.

"He shall within thirty days after the day of meeting named in the requisi-

tion."

The day of meeting not being named in the requisition, it should be changed
to read, " the day of meeting named in this notice in answer to the requisi-

tion."

The time thirty days from the day of meeting within which the engineer
has to make his award is found in practice to be too short, as it sometimes hap-
pens that the day appointed, is one on which, owing to a heavy fall of snow or of

some other unforeseen circumstance, an examination of the premises, or survey
of the proposed drain, could not be made, and the meeting would have to be
adjourned, and the thirty days should be counted from the day to which the
adjournment is made.

" Make his award in writing (form E. or to the like effect)."

Turning to form E, it will be noticed that there is no proper grammatical
connection of the words " having by the requisition of" and their natural sequence
the words " did attend." The construction would be improved by inserting the
words, been required so to do, between "having" and "by."
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Section 8.—(1) does not enact that the engineer shall award the maintenance

or keeping in repair. It should do this.

Section 8.—(1) provides that the engineer may award "the amount of his

fees and other charges and by whom paid." It is not clear what is meant by
other charges.

The award, and section should provide for payment of assistants, and of

clerk's fees, and should provide for cost of culverts on roads, for catch-basins etc.,

or for the construction of culverts, and catch-basins by parties to the award.

"And he shall have power to adjourn the examination, and may require the

notification and attendance of other parties whom he deem interested in the

ditch or drain, such parties to have at least four clear days' notice of the time and
place of attendance."

It should follow that he should have power to award work and costs to

these as well as to others.

There does not appear to be any provision by which the engineer can be
compensated, in case he finds after going on the ground, that parties have not
been properly served with their notices, or that other preliminary steps have not
been properly taken, and he is prevented from making an award, knowing that if

he does make an award it will not be legal.

Provision should be made to secure his pay in such cases.

Where a drain affects lands or roads in two or more municipalities, provision

should be made for the filing of a copy of the award and of all plans, profiles etc.,

relating thereto, with the clerk of each municipality the cost of which to be
charged to the work.
"".

^ Huron County Council, Clinton, said :
" If the act is retained when a

drain has been let, and made by the engineer, and his certificate given, the coun-

cil should have power to distribute the payment over a term of years."

"If the act is continued, we favor that it be worked under a money assessment

rather than by work in the drain, as a better drain can be made by this means."

Mr. Milne, Clinton, said :
" This should be the case, when the parties do not

agree at the first meetinor " and Mr. Oliver and Mr, Haine asfree with this and it

should be made so that the council can spread the assessment over a term of

yeai's.

Alexander Farlinger, Iroquois, said :
" In The Ditches and Watercourses

Act, assessment in money should be made and the work should be let by public

competition."

W. LoxSBOROUGH, Cannington, said :
" The award should cover construc-

tion only. Then when repair is needed, any one party may give notice and
council may have repair made under a money assessment. Turn it into a drain

under The Municipal Act after construction unless the parties should agree."

il
- James Anderson, Woodstock, said : "The award should provide for the

doing of the work, or paying the value in money. It should be optional."

R. W. Parker, Woodstock, said : "I agree with the evidence of Mr. Ander-
son.

Alexander Farlinger, Iroquois, said : "Many persons think it would be

better for the engineer to let the work out by contract or agreement under his

control, with power to have the lands and so forth assessed for the work. I approve

of this."

Thomas Carlisle, Chesterville, said : "An engineer should have power to

put a money assessment for the making of an outlet, sometimes througn rock,

and it could be done better and cheaper."
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D. K Brown, Cornwall, said: "If the engineer goes on after the thirty

days expire, then he shall not be considered a trespasser nor shall the award be

declared invalid on that account."

Gavin Hamilton, Perth, said: "I would favor a money assessment for

repairs under the Ditches and Watercourses Act. As much as possible I would
have each man repair on his own land."

Lanark County Council agrees with Mr. Hamilton.

Zenas Ortox, Leamington, said : "T think better work would be done, if

ditches under the Ditches and Watercourses Act were constructed by money
instead of work. A contract drain is ahs'ays better when it is done by one man.

It gives better satisfaction. I never saw one, where the parties did it themselves,

that you could consider more than half done."

N. H. Shepley, Chatham, said: "I think it would be an improvement to

have the engineer, in making out his report, put an estimate on each section."

jAilES Serson, Ridgetown, said : "My opinion, in regard to fixing the value

of the different sections in money as well as in labor by the engineer under the

Ditches and Watercourses Act, is to make every man do his own w^ork."

William Nesbitt, Sarnia, said : "A person should be allowed the privilege

of doing his own work upon a drain, or paying for it to be done."

Benjamin Watterworth, Glencoe, said : "A man should be given the op-

tion of paying for the work."
L. E. Vogler, Bothwell, said : "I think the idea of making an assessment

in money, as well as in work, and giving the parties to the drain the privilege of

either doing the work or paying the money, might be made to work."

A. P. McDougall, London, said : "When the engineer goes on, he should
apportion the cost iu money assessment. The drain should be constructed then,

under a commissioner appointed by the municipal council and under contract."

Charles J ones, C. E., London, said: "I would approve of abolishing the assess-

ment in w^ork on these drains, and substitute an assessment in money, ,:;o as to

enable a municipal council to let the contract of the whole drain, instead of each
man doing a portion of the work. In this way the drain would be more effective

iu its working."
George Leversage, Stratford, said : "Assessment should be made in money

and work, and any party should have the privilege of paying. The repairs should
in any case, be by money assessment and contract, a person as the Act is now,
must have a part of the drain to maintain before he can complain of another
not maintaining his."

Michael Arnold, Ridgetown, said : "There should be a money value on
every section."

James Leslie, Ridgetown, said : "The assessment in money should be sub-
stituted for work.

"

David Brandt, Forrest, said :
" Each man should have the privilege of pay-

ing the money instead of doing the work.
"

Benjamin Richardson, Alvinston, said :
" There should be an assessment

in money instead of an apportionment of work. If all parties are agreeable, this

division of work would be all right. If engineer is brought on it should be in
money ; council can then let the contract for making the drain.

"
'X

Alexander Leitch, Alvinston, said :
" I would have the assessment in

money instead of work." _^
James Orchard, Alvinston, said :

" Would be in favor of a money^assess-
ment and let the contract for the whole work."

John Maddock, Alvinston, said :
" The engineer should state the value of

each section, and give the privilege of paying money instead of doing work."
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Henry Hardy, Strathroy, said -.
" In the award give each man privilege of

paying money or doing work. It would be a better drain if made under a

money assessment."

James Northcott, Strathroy, said : "Make money assessment, and let

contract in same way as under the Municipal Act."

M. Day, Ingersoll, said : "Either allow a man the privilege of doing the

work on another's land, or pay the cost of it."

JoHX Sheehan, Woodstock, said ;
" Power should be given to the engineer

to make a money assessment and let the work by contract."

The Commission recommends that the work of each owner, audits estimated

cost, be placed in the award, and that the money value in the award as finally

settled, be the basis for the assessment for repair if it be found impracticable as

stated by some witnesses to regulate the repair so as to give each owner the

repairs on his own lands."

Rock Cutting.

9.—(2) " If it appears to the engineer that rock-cutting is required to be done,

the engineer may get the rock cut or blasted, by giving the contract out to public

competition by tender or otherwise, instead of I'equiring each person benefited, to

do his share of the work. The engineer shall, by his award, determine the sum
which shall be paid by each of the persons benefited, which sum unless forthwith

paid, shall be added to the collector's roll, together with seven per cent, added

thereto, and the same shall thereupon become a charge against the land of the

parties so liable, and shall be collected in the same manner as other municipal

taxes."

This provides for rock cutting or blasting, and the inference is that cutting

and blasting mean also its removal from the drain, but this should be made clear.

" The engineer may get the rock cut or blasted by giving the contract out to

public competition."

This should apply to not only the cutting and blasting, but to its removal.
" The engineer, shall, by his award, determine the sum which shall be paid

by each of the persons benefited." The last part should be made to read, by
each of the persons whose lands will be benefited by the rock work.

It has been pointed out by Mr. Whitney, Q. C, and by others, that the word
*' sum " gives rise to a great deal of trouble in Eastern Ontario, where rock-cutting

has frequently to be resorted to. It is impossible for an engineer before the sur-

face of the rock is exposed, to know its extent, and the cost of its removal, and it

often occurs, that the cost of the work is more than the aggregate of the sums
provided in the award to be paid for it.

The sucrcrestion is made that there should be some wav found to overcome

this difiiculty.

One way suggested is that a provision should be made, wherejjy the award
could be amended after the deficiency is ascertained.

Another suggestion is that instead of the award providing for a sum of

money against each party liable, a percentage of the cost be placed in the award
against those liable.

Gavin Hamilton, Perth, said :
" In cases of rock cutting the engineer should

have power to provide by a second award any deficit in his first award, and if his

-estimate is for too much, then give him power to grant a rebate."

D. R. Brown, C. E., Cornwall, said :
" The provision as to rock cutting is not

sufiicient. There should be power given to the engineer in making his award if he
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-assesses too little for rock cuttinjj to re-assess, and if he assesses too much he
should have power to pay back the surplus."

Section 9.—(1) " If it appears to the engineer, that the owner or occupier of

any tract of land is not sufficiently interested in the opening up of the ditch or
drain to make him liable to perform any part thereof, and at the same time that

it is necessary for the other parties that the ditch or drain shall be continued
across the tract, he may award the same to be done at the expense of the other

parties, and aftar the award the other parties may open the ditch or drain across

the tract at their own expense without being trespassers, but causing no unneces-
sary damage and replacing fences opened or removed by them."

This section provides for having work done on the lands of an owner or.

occupant where the land will not be benefited by the work.

It does not appear in any other part of the Act that an occupant is to be
'Considered.

APPEA.L FROM Engineer's Award.

Sections 11 and 12 contain provisions foi an appeal against the award of the
engineer

A great deal of evidence has been given in regard to the party to whom
the appeal should be made.

Some witnesses object to thj appeal going to the county judge and complain
of delays and want of uniformity in the decisions.

Some favor the appeal being as now to the county judge.

Some favor an appeal to the township council.

Others favor an appeal to the referee.

James JVIacFarlane, Chatham, said :
" The referee ought to hear and decide

appeals in cases under Ditches and Watercourses Act."

John Duck, Ridgetown, said :
" With all due deference to county judges, I

am satisfied it is a mistake having them try cases under The Ditches and Water-
courses Act. I am satisfied there are a great many men in the township that
could go over these matters and adjust them better than the county judge. I
would not have an appeal from the award to the judge."

William Fraser, London, said :
" I would take the power out of the judge's

hands and give it to some person who knows something about drains, some
individual who knows something of drains, either farmer or engineer. The
engineer will do."

A. P. McDouGALL, Tjondon, said :
" I would be in favor of having no appeal

from the court of revision to the county judge, and would substitute for the
county judge the referee, so as to secure uniformity of decisions, both under The
Ditches and Watercourses Act and Municipal Drainage Act."

Charles Jones, C. E., London, said: "There is too great a difference of opinion
amongst county court judges on the legal grounds taken against the awards of
engineers. 1 would approve of the referee taking the place of the county iudo-e

so as to secure uniformity of decisions."

Benjamin Richardson, Alvinston, said :
" No appeal should be given from

the engineer's assessment, the repairs would be in the same way as for construc-
tion. If parties want to pay in one year then let them pay, and if they want
longer give it to them. No by-law is necessary. Assessment should extend to
limit ot benefit."

James Anderson, Woodstock, said :
" We have only had one appeal before

the county judge. Our county council petitioned the government to take the
power away from the county judge. The council should be substituted for the
-county judge."
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K W. Parker, Woodstock, said :
" I agree with the evidence of Mr,.

Anderson."
Alexander Farlinger, Iroquois, said :

" I would suggest that the govern-

ment appoint an efficient engineer for districts as inspector whose decision will

be tinal, with power to go over the work, taking levels, etc."

Andrew Allison, Chesterville, said :
" County judges should have nothing

to do with it. The township council should be the iinal court of appeal, but if

not, then the appeal should be to the referee."

E. S. Gregory, Chesterville, said :
" In appeals under award the evidence

generally is shut out. The court of revision, I think, should be substituted for

. the county judge under The Ditches and Watercourses Act, and their decision

should be final. I think the people should, througn their representatives, be able-

to do justice to all parties."

Gavin Hamilton, Perth, said :
" The township council should have power to-

appoint a commission to which appeals from an engineer's award shall be made.
It might better be made by the county council."

George Robinson, Leamington, said :
" In case of an appeal I believe it

would be better to have the appeal before the council instead of the county-

judge. It would be simpler, cheaper and the results would be better, and let

that be final."

A. Baird, Leamington, said :
" The appeal should be to the township council..

They have a better idea of the land and of the wants of the people, and, I think,

they can judge better whether the award is correct or not ; their decision to be-

final."

John Richardson, Harrow, said :
" I would rather have the appeal to the-

judge than the court of revision; The question about the difficulty of getting

decisions from the judge is a close one. The first case the judge tried here involved

a pair of trucks, and they have rotted down and he has never given his decision

yet. I would favor a clause in the Act requu'ing the judge to give his decision

within fourteen days ; having the decisions delayed, might result in preventing

important work being done in the fall and throwing it over until next year."

Huron County Council, Clinton, said :
" We consider that councils should

not be responsible for the work of an engineer under Ditches and Watercourses Act^

and that the judge should be empowered to refer back the award to the engineer

for amendment on lines laid down by the judge."
" And that the ultimate appeal in all cases of drainage as between townships-

should be to the referee."

Mr. Torrence, Warden of Huron, says: "That under The Ditches and Water-
courses Act after the time for appeal from the award, on a party neglecting to do
the work awarded to him on his own land, the enffineer let the work and the

council proposes placing the amount on the roll as provided. The party in default

forbids the council doing so."

Mr. ToKRKNCE suggests that, after the time for appeal against the award, the

county judge or junior county judge should not have the power to interfere in

the working out of the award, or with any costs or assessments arising from the

carrying out of the work under the award.
An objection to an appeal to the council would be, that the council may be a

party to the award, and besides it is evidently the intention of the Act that the

council should have no other responsibility than as a party to the award.

An appeal to the referee would scarcely do, as it is not likely thr.t one man
would have sufficient time at his disposal to hear all appeals under The Ditches:-,

and Watercourses Act, in addition to those arising under The Municipal Act.
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The opinion of the commission is that the appeal should still be to the

county judge.

It would conduce to the better preparation of the county judge for the hear-

ing of the case, if, instead of his merely receiving a notice of the appeal from the

division court clerk, he has sent to him a copy of the award (or the award itself)

and the plans and profile, it any, and the grounds of appeal in advance of the

trial.

He should be required to give his decision within a limited time.

The council should only be interested as a party to the award, and if the

award is set aside, the judge should be empowered to deal with all the expenses

connected with the work up to that time, as well as with the costs of trial. All

parties interested in the drain, as shown by the award, should, on an appli-

cation to set aside the award, appear in the proceedings either as appellants

or respondents.

C. D. Casleman, Chesterville, said :
" The township council should draw on

the general funds and pay the fees of the engineer if award is set aside."

E. S. Gregory, Chesterville, said :
" I agree with ^J r. Casleman."

D. E. Brown, C. E., Cornwall, said :
" Ensjineer's fees should be secured in all

cases."

Gavin Hamilton, Perth, said :
" The party engaging an engineer should pay

for his .services in case the award is set aside."

A. Baird, C. E., Leamington, said: "After an award is made by the engineer and
is afterwards set aside by any illegal proceedings other than these of the engineer,

then the engineer and clerk should be paid their costs, but if the fault is the

engineer's then he should lose his costs ;
if the engineei does his work illegally,

does not conform with the Act, then he should pay the costs, but I say if he
carries out the meaning of the Act then he should not ; it should come out of the

council."

Section 13 apparently relates to the rock cutting referred to in sub-section 2
of section 9, and provides for payment for that kind of work. From its position

it is doubtful as to whether it relates to work under section 16.

Sections lo, 16, 17 and 18 relate to inspection of the work, and to the let-

ting of work in default, and payment therefor.

Jonas Gosnell, Chatham, said :
" From the time the notice is given, to the

time the drain is completed, should be the shortest possible time, so as to have the

paities do the work and have the drain in running order in as short a time as

possible."

Alexander Farlinger, Iroquois, said :
" Engineer's award drain of the past

was not finished in time to be of service, and not until parts of the ditch made
under the award were either filled up with the garbage or grown up with weeds,,

etc."

John Bray, Amherstburg, said :
" The Drainage Act might give them power

to extend the time of payment, I would extend the time of payment. As it is

now it must be paid in one year. In a great many cases the work can be done
more economically with less drain on the person doing it and a great deal less

friction in the working of the thing. An estimate in mone}' as well as in work
would be an advantage."

Section 18.—(1) " The council shall at their meeting next after the filing of
the certificate or certificates mentioned in section 16, pay to the engineer his addi-
tional fees therein mentioned, and forthwith thereafter may pay to any person
the amount which, according to such certificate, he is entitled to receive for any
work mentioned in section 16, and thereafter the council shall, unless the amount
or amounts named in the certificate or certificates, including such additional fees,
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are forthwith paid by the respective parties declared in the certificate or certifi-

cates to be liable to pay the same, cause the amount or amounts and fees to be
added to the collector's roll, together with seven per cent, added thereto, and the

same shall thereupon become a charge against the lands of the party or parties so

liable, and shall be collected in the same manner as other municipal taxes, and
when collected shall be paid over to any person entitled thereto."

The words in the fourth line of the section " may pay to any person " conflict

with the words " and when collected shall be paid over to any person entitled

thereto."

In the one case it is contemplated that the contractor be paid on the produc-
tion of the engineer's certificate, and in the last words we have an implication

that he is not to be paid until the money is collected.

Provision should be made for payment to the contractor in this case as is

done in section 13 (for rock cutting), when the work is done.

Mr, ToRRENCE, the Warden of the county of Huron, instanced a case in which
an owner made default in doing the work assigned to him under an award, and
the work was let and completed under contract and paid for, and the owner in

'default forbade the council to place the amount upon the roll against his lands,

and he, Mr, Torrence, suggested, that no appeal should be allowed to the county
iudge against this action of the council.

Sections 21, 22, 23 and 24, deal with a case in which an open drain is made
under an award, and an owner afterwards wishes to convert the portion through
his lands into a covered drain.

It is provided that this may be done under the consent of the engineer of

the mwnicipality.

Provision is made for an inspection before and after it is done.

The engineer's duties are to determine the size and capacity of the proposed

covered portion, and the nature of the material to be used therein. His duties

should be extended to laying out the depth and grade to be given, seeing to the

covering of the underdrain, providing for catch basins and an improved outlet

and any other work required to make the drain efiicient, and if necessary to

seeing the tile laid before being covered.

Repairs.

Section 4, sub-sections 4, 5, 6, 7, 8 and 9, relate to the repairing of a drain

made under this Act.

It is provided, 1st, that if any owner whose duty it is to keep in repair any
portion of such ditch or drain neglects to do so, he may be compelled to do so (or

to pay for the repair) by any of the owners liable for maintaining any portion.

it would appear from this, that before any owner can move to enforce repairs,

he must himself be liable to repair some portion of the drain, and that an owner
under section 9 or any owner not liable for repairs, could not move to compel

repairs to be made.
Many awards have been made, whether rightly or wrongly, where parties

have been awarded work, and have not been awarded any of the maintenance.

It would appear that such could not enforce repairs, and it might be important to

them to have the repairs made.
It should be made so that any one interested in the drain could move to have

repairs made.
An owner moving fcr repairs notifies the party liable, who then has thirty

days in which to do the work.

130



56 Victoria Sessional Papers (No. 32). A. 1893

If the work is not done in thirty days the owner moving applies to the

council to have the repairs carried out, and a month or more may intervene

between the lapse of the thirty days and the meeting of the council at which the

application will be considered.

The council then orders an examination by the engineer or inspector, who
has about a month wherein to report to the council. Then the council (which

may not meet till long after the examination), if the complaint is well founded,

will order the work to be let.

It is not clear that the council, which may or may not be a party to the

award, should be placed in any other position than that of a party to the award,
as the other owners are.

And it is claimed that too much time is consumed in the preliminaries, and
that it would be better to have the law framed so that after the thirty days have
elapsed, the owner wishing the repairs made could call on the engineer or inspector

to have the repairs done without reference to the council.

The commission recommends this, and that the engineer or inspector have
power to extend the time and stake out the work, take levels and charge his-

costs to the work.
The appeal provided for in sub-section 9 should not be allowed, as this should

be taken into consideration in the reconsideration of the award provided for in

sub-section 4 of the amendments to section 5, of 1S89, but which reconsideration

should be allowed in a .shorter time than three years.

Amendments of 1889.

Section 5, (1), (2), (3), provide for enlarging a drain when made under this

Act, when it is found to be of insufficient size.

These provisions are made inoperative in any case where water has to be
dealt with other than was dealt with in the original award or agreement, as the
words " does not carry off the water it was originally intended to carry off," limit

the provisions to work on a drain that fails to do the work intended.
These words should be dropped, as in nearly every case where an enlarge-

ment is required it is owing to other water having been brought in than was
intended to be carried by the drain.

Damages.

All parties interested in the drain should be responsible for damages caused
by it.

J. F. Lister, Q. C, Sarnia, said: "Injury caused by the Ditches and Water-
courses Act should be remedied."

James McCardick, Forest, said : "Actual damage by water should be made
good by the parties to the drain."

Changing an Award into a Municipal Drain.

A drain constructed under the Ditches and Watercourses Act should at any
time be converted into a municipal drain upon a petition being presented to the
council from a majority of the owners affected, as shown in the award or awards
covering the drain, and all proceedings under the award or awards should be stayed
pending action by the council on the petition.

George Kersea, Woodstock, said :
" I have a private drain leading through

my property, made at the expense of myself excepting $4> contributed by the
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reeve of Blenheim out of county appropriation for roads and bridges of county.

Then the adjoining municipality of Blandford have constructed drains from their

township leading into it, and without paying anything for it. I wish to make
them responsible for sending down water and depriving me of the capacity of

the drain which I hav^e made for my own use. I would like to have the privilege

of making my drain a municipal drain, and so enabling the township of Blenheim
to assess Blandford for its proper proportion for the making and repairing of the

drain made by me."

C. D. Casleman, Chesterville, said :
" It should be made clear in the Act

whether a by-law supersedes the award or otherwise."

This Act should be recast, and its enactments and forms made to harmonise,
keeping in view its use as an auxiliary to the drainage provisions of the Muni-
cipal Act and as not applying to works of great magnitude which would more
appropriately come under the latter Act.

The Tile, Stone and Timber Drainage Act.

John Vester, Councillor of Harwich, says :
" We have passed one or two

by-laws under the Tile Drainage Act and have heard no complaints about the

working of the Act. I have no suggestions to make regarding the Government
aid that is given, and have not heard any complaints as to the terms of payment.
The terms of paj'ment should be left optional with the party wanting the money.
There should not be any time limit. It would not be well to make it much less

than five years. You can easily understand that if I were borrowing money to

construct a tile drain, that if I could see my way clear to paying for it I would
like that privilege. Five years would be as short a time as it would be well to

issue them."

Cornelius Purser, Reeve of Dover, says :
" We use the Tile Drainage Act

but have not passed a general by-law in connection with it. We do not borrow
money for the purpose of tile draining."

John Reycraft, four years Reeve of Orford, says :
" We have had in oper-

ation for several years a by-law for borrowing money under the Tile Drainage

Act, and it gives general sati.sfaction. If it does not give satisfaction it is because

the inspector is careless, but I think it is taken advantage of in a good many
cases. I could not suggest any improvement to the Act. I would give any
parties borrowing money under this Act their own time to pay it back. I would
give them 20 years or less according to what they want."

Robert Wilkie, ex-Councillor of Harwich, says :
" The township of Har-

wich has a by-law under the Tile Drainage Act, and there are no improvements
that I could suggest to that Act. I do not know any reason why debentures

under this Act should not be issued for 5, 10, or 15 years, as well as 20. If there

i^j an}^ reason for making it 20 years I do not know it."

George Macdonald, Reeve of Howard, says :
" We have a by-law of the

township under the Tile Drainage Act. It works all right—they say the

interest is a little too high. It is a good idea to get drainage that way."

Ja:mes Sersox, Harwich, says :
" From my personal experience of the Tile

Drainage Act I think the law is working well where the Act is worked right."

J. W. Brown, Reeve of the Township of Sarnia, says :
" We have a b^-iaw

under the Tile Drainage Act. The only dilSculty we had with that was that

when we passed a by-law it cost us $34, and the question came up as to who
should pay these costs. The majority ruled that those who got the money under

the Act should pay these costs, and so much should be kept out of each $100. I

went for paying it out of the general funds because when a man earns $100 he

expects it."
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R. J. McCoRMiCK, Warden of Lambton, says :
" Our township has a by-law

for borrowing money for tile drainage. If we were to get the money at a little

cheaper rate of interest it would not hurt. If we could get it down to three per

cent. I would like it very much."
Hector Macfarlane, Clerk of Ekfrid since 1850, except five years when

he was Reeve, says :
" We have had some experience with the Tile Drainage Act.

We have a by-law authorizing the borrowing of $7,000, and I think we have
borrowed $3,600 now. Parties borrowing the money don't like to be at much
expense. We appoint inspectors to inspect the drains and it costs very little, but

if we have to register each and every by-law that would add more expense. I

think the fee for registering them should be made less. If $3 was charged to a

man .getting $100 it would stop borrowei's altogether. We do not allow the clerk

anything for his services under this Act."

.Tames Leslie, Reeve of Harwich, says :
" In the Tile Drainage Act the pay-

ment yearly should be reduced from $7.36 to $H. There would be many more
persons borrow money for tile draining if this were done."

Thomas Stedman, ex-Reeve of Enniskillen, says :
" We have a Tile Drain-

age by-law for $5,000. Quite a number of people take advantage of it and
borrow money, and the applicants are increasing. The Act gives good satisfac-

tion."

Albin Rawlings, ex-Warden of Lambton, says: " The Tile Drainage Act is

a, good one. Many people are now taking advantage of its provisions who could
well afford to do the tiling themselves, but they prefer to borrow the money
under this Act. Some persons have increased the yield of their land by borrowing
money under this Act and tile draining, so as to make the principal borrowed and
the interest in two years. It pays me 25 per cent, by under-draining. No
money invested will pay as well as that spent in under-draining land."

James McCardick, ex-Reeve of Bosanquet, says :
" I borrowed $100 under

the Tile Drainage Act and I got $98. The other $2 paid the expenses of the

inspector. The Act furnishes the cheapest way to borrow money, and to every
farmer it is a good investment."

W. G. WiLLOUGHBY, Clerk of Moore, says :
" In the Tile Drainage Aid Act a

scale of payments should be made to allow of the repayment of a loan in ten

years, as several consider a loan running over twenty years a trilie long."

James Orchard, Alvinston, says :
" The Tile Drainage Act is a good one

for farmers. I have borrowed money and put in tile drains, and I know the

great advantage of it. More farmers should avail themselves of the privilege

the Act confers."

Henry Hardy, Reeve of Caradoc, says :
" Our township has borrowed

$4,000 or $5,000, and I have heard no complaints from any of the borrowers.
The Act crives general satisfaction."

Edward Morris, ex-Reeve of Pelham, says :
" Our drains are all under-

drains. There should be a catch-basin at the upper end of every covered drain
when there is an open portion of drain above. We have no trouble putting in

tile in any kind of soil. Where there is a quicksand we place slabs under the
tile and cover the tile with tan bark. The tile used is the ordinary kind and
without collars. Some of our under-drains have been down for thirteen years,

and are still good and work well. In clay soil we put straw over the tile

and then fill in the clay ; but in very stiff" or hard clay the straw should be
brought well up to the surface of the land on each side of the excavation before
filling in the earth, so as to make breaks or seams in the clay for the water to
flow down to the tile. As a covering for the tile turf, moss or sawdust will

.answer about as well as tan bark. If a tenant during his lease puts in tile

133



56 Victoria. Sessional Papers (No. 32). A. 1893

drains at his own expense the owner of the land shovild provide the tile or

pay a proportion of the cost or value to the farm of the tile drainage."

Thomas Haines, ex-Reeve of Moore, says :
" The Tile Drainage Act is the-

greatest boon conferred on farmers by any Government. Mors funds should,

if possible, be set apart for this purpose. The advancing of money at a low rate

of interest for under-draining land is the greatest privilege any legislature has
ever extended to the farming community. Those who have availed themselves
of the privilege are perfectly satisfied with the result. If the Government would
appropriate double the amount to a municipality it would be very much
appreciated. There might be a limit of S300 to one hundred acres of land with
the right to the council to reduce it to $200 if they saw fit. Double the appro-
priation if possible, so that each municipality could get $20,000 instead of

.$10,000 as now. The people in our township have used up our allowance and
are clamoring for more. They had just got nicely into the draining when the limit

of $10,000 was reached."

The above extracts from the evidence taken by the Commission repre-

sent the general experience of those, in the counties visited, who have availed

themselves of the privilege of borrowing money from the Government for tile

draining. There seems to be a widespread misunderstanding of the provisions-

of this Act, not only on the part of ,the people generally, but also by municipal
councils. Assume that a tanner borrows $100 for tile draininof under the Act.....
he pays back the principal and interest in instalments of $7.36 each year for

twenty years. When his last payment is made he has paid in all twenty
times $7.86, or a total of $147.20. Separating the principal and interest, it is

clear that he has paid back the principal sum of $100, and for interest the
balance of $47.20, or an average of $2.36 each year. Some persons in giving
their testimony thought that the rate of interest paid would be about 7 per cent.

This view is wholly erroneous. Suppose a farmer borrowed the same sum of

money—namely, $100, on a straight loan at 4 per cent, a year for twenty years,,

and with the privilege of paying each year on account of principal the sum of $5.

At the end of the first year, if he exercised the right of paying the $5 of prin-

cipal, he would pa}^ $9, or $.5 principal and $4 interest ; the next year he would
pay .$5 principal and $3.80 interest, and so on for twenty years. The payment
of pi'incipal each year would remain the same, while the interest would decrease-

each year twenty cents. At the end of the twenty years he would have paid in

all $142, or $100 principal and $42 interest, or an average of $2.10 each year.

In the same way if he paid 5 per cent, instead of 4 he would pay $100 principal

and .$52.50 interest, or an average of $2.62 each year. In both cases he makes
the largest payment first—$9 in the case of 4 per cent, and $10 in the other.

Under the Act the payments are uniform from first to last, and as a consequence,
more favorable to the borrower. It will be evident from the foregoing that

the rate of interest charged is practically 4 per cent.

It is, however, claimed that there is a charge of $2 made by the inspector for

seeing that the tile is laid on the lands described by the applicant. The same
complaint could be urged with at least three-fold force if the money were
borrowed on mortgage security. The drawing of the mortgage, the registration

thereof, and the drawing and registering of the discharge, would cost at the very
least $6, to say nothing of the searching of the title of land offered as security.

It might be in the interest of the general ratepayers of a municipality, if its

council would consider the increased value siven to land bv tile draining, and as

a result its increase in assessment and tax-paying liability to the general funds
of the municipality for many years, and relieve the borrowers from all charges
for inspection and otherwise by paying them out of its general funds. If this-
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reasoning be sound—and we submit it is, then it would be in the interest of the

municipality as well as the borrower to take advantage of the Act to the fullest

extent—in other words, it would be a mutual advantage. The gain to the

municipality does not end here. Where under-drains are substituted for open
drains the surface water is carried off more gradually, and as a necessary result

the main drains are not so liable to be surcharged with water and to overflow

and damage lands and crops.

Robert Wilkie, ex-Councillor of Harwich and a thrifty farmer, is of

opinion that lands that are tile-drained should not be assessed at all for the con-

struction or repairs of a main drain. He gives his reason and says :
" I don't

think that under-drained land should be assessed at all, because the water that
would be discharged in twenty-four hours from a surface drain would take as

many days to discharge in an under-drain. Land that is properly under-drained
is just in the nature of a sponge—no water flows off it. It is dry and ready to

absorb all that flows on it and discharge it through the course of time. I never
saw a tile running full in ni}'^ life."

Other witnesses gave testimony to the same effect.

This Act wherever brought into operation works well and gives general satis-

faction, and therefore the Commission is relieved from recommending any
changes.

All of which is most respectfully submitted.

JOHN B. RANKIN, \

WILLIAM G. McGEORGE, I.,
ARCHIBALD McINTYRE,

f
Commissioners.

ROBERT LAMARSH. J
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Office of the

Inspector of Prisons and Public Charities, Ontario,

Parliament Buildings, Toronto, December, 1892.

Sir,—I have the honor to transmit herewith, to be presented to his Honor

the Lieutenant-Governor, the Twenty-third Annual Report upon the Hospitals, for the

official year ending on the 30th September, 1892.

I have the honor to be, Sir,

Your most obedient servant,

T. F. CHAMBERLAIN,
Inspector.

The Honorable

J. M. Gibson, M.P.P.,

Secretary of the Province of Ontario,

Toronto.
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HOSPITALS.

TWENTY-THIRD ANNUAL REPORT

OF THE

INSPECTOR OF PRISONS AND PUBLIC CHARITIES.

FOR THE

:PX?,0"^I3SrCE! CDJ^ OISTT^^IRIO-

Parliament Buildings,

Toronto, December, 1892.

To the HonoraMe George Airey Kirkpatrick, Lieuteno//it-Governor of the

Province of Ontario.

May it Please Your Honor:—

I beg to submit herewith the Twenty-third Annual Report upon the

Hospitals of Ontario, being for the official year ending on 30th September, 1892-

I have the honor to be,

Your Honor's most obedient servant,

T. F. CHAMBERLAIN,
Insi^ector.
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HOSPITALS.

There have been two new hospitals added to the list this year, namely :

St. Joseph's Hospital, Chatham. The General Hospital, Stratford, and they

will be entitled to receive grants under the Charity Aid Act.

The total number of hospitals now receiving aid from the Province is

twenty-nine, and there are several others in operation and in course of erection

at different points throughout the Province which will, no doubt, make application

for provincial aid.

Owing to the liberality of the Government in contributing towards the

maintenance of such institutions there is a growing tendency to multiplj^ their

number. I approve of this disposition on the part of the citizens of towns and

cities where there exists a necessit}' for hospital accommodation ; but considering

the large and increasing amount thus contributed yearly by the Government, it

becomes worthy of considei-ation whether the Government ought not to assume

greater powers than it has hitherto exercised as to the necessity for increased

hospital accommodation in any locality before a new enterpri-e is undertaken,

and rccj^uire in ever}' case where provincial aid is expected that the details thereof

shall be submitted for the approval of the Inspector.

The amount of the legislative grant is increasing yearly

:

In 1890 it was $73,723 96

" 1891 " 89,002 50

And this year 99,341 79

The average this year amounts to 30.93 per cent, of the whole cost of main-

tenance of these institutions.

Table No. YIII shows the daily cost per patient for maintenance in each

hospital, the following Table No. IX. shows the comparative cost per patient

daily for the last 10 years, and in table No. X will be seen the proportion in each

case which is paid by the Government. This ranges from 60.23 per cent. do\A'n

to 7.27 per cent. There can he no question, having reference to the above figures,

as to these institutions being most libeially supported by the Government, and

this .should be a strong incentive to the inhabitants of a locality where a hospital

is situated to give it their generous support. It will be seen from the statements

1 (H.)
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following that in the last year the number of persons treated in the hospitals of

the Province has greatly increased from year to year, the ratio of increase being

far greater than the increase of our population.

The following comparative statement shews the numbers treated in all the

hospitals in each of the past fifteen years, with the increase or decrease in each

successive year as the case may be :

1878

1879

1880

1881

1882

1883

1884

1885

1886

1887

1888

1889

1890

1891

1892

4,372

4,612

5,302

5,257

6,032

6,238

6,369

6,617

7,035

7,522

8,292

8,561

9,187

10,523

11,404

Increase.

295

240

690

775

20()

131

248

418

487

770

269

626

1,336

881

Decrease..

45

It will be noticed by those who take an interest in the working of our

hospitals that the statistics show a very material increase (8S1) over the number

of patients under treatment in 1891 , which is a further proof that the people of

Ontario fully appreciate the efficiency and usefulness of our hospitals.

It will also be noticed in Table I. that the deaths number 71 over that of

1891 but when the increased number of patients is taken into account the death

rate in our hospitals is exceedingly small, 15.04 per cent, being a shade lower

than even that of 1891, which had reached the minimum of former years.

Tables VI. and VII. shew the manner in wliich the amounts the Legislature

will be asked to vote as grants to the hospitals are made up. The following

statement is a summary of the totals of these tables, and shews the sums which

will be asked for each hospital, as well as the total

:

General Hospital, Toronto §24,067 84

Homoeopathic Hospital, Toronto 2,903 48

Hospital for Sick Children, Toronto 7,266 00

City Hospital, Hamilton 6,429 47

St. Joseph's Hospital, Hamilton 2,360 70

General Hospital, Kingston 5,887 26
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Hotel Dieu Hospital, Kingston S3,909 79

General Protestant Hospital, Ottawa 5,043 52

Roman Catholic Hospital, Ottawa 5,464 68

House of Mercy Lying-in Hospital, Ottawa 2,126 79

General Hospital, London 5,325 23

St. Joseph's Hospital, London 1,409 30

General and Marine Hospital, St. Catharines 1 ,846 58

Gait, Hospital, Gait 1,175 27

General Hospital, Guelph 2,957 58

St. Joseph's Hospital, Guelph 2,739 99

General Hospital, Pembroke 1,430 54

General Hospital, Mattawa 1,869 66

J. H. Stratford Hospital, Brantford 2,322 82

St. Joseph's Hospital, Port Arthur 1,134 89

Belleville Hospital, Belleville 1,761 42

St. Vincent de Paul Hospital, Brockville 1,818 27

The Brockville General Hospital, Brockville 1,256 06

General and Marine Hospital, Collingwood 512 ^2

Nichol's Hospital, Peterborough 2,087 66

St. Joseph's Hospital, Peterborough 844 54

The Hotel Dieu Hospital, Windsor 1,137 68

St. Joseph's Hospital, Chatham 1,218 30

General Hospital, Stratford 1,033 60

Total $99,341 79

The amount asked for in 1891 was 389,002.50, or $10,339.29 less than the

above.

In Tables VIIL, IX. and X. will be found details of the cost of maintainino-

the various hospitals. The daily cost per inmate in 1892 was 79.31 cents per

day.

The proportion of the Government grant to the total maintenance expen-

diture, as shewn in Table X., decreased from 32.10 per cent, in 1m91 to 30.93 per

cent, in 1892.

The Tables numbered I. to X. will be found in the following pages, and fol-

lowing them are the separate reports upon each of the hospitals which crive full

information as to the movements of patients, the sanitary and other conditions of

our respective institutions.
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TABLE No. III.

Detailed Analysis of the Diseases or Ailmtnts for which Patients Received Treat-

ment for the Year ending 30th September, 1892.

Disease.

Alimentary Canal.

Cancer of Stomach
Cancrum Oris
Colic
Constipation
Dysentery
Diarrhoea
Dyspepsia
Enteritis
Fissure-in-ano
Fistula-in-ano
Ga.strodynia
Gastriti j

Glossitis

Haemmorrhoids
Hcematemesis
Impacted Colon
Intestinal Worms
Intestinal Obstruction
Intestinal Tuberculosis
(Esophagus (diseases of)

Pharyngitis
Prolapsus Ani
Peritonitis
Quinsy
Ranula
Rectal Stricture
Rectal Polypus
Stomatitis
Tonsillitis

Typhlitic Abscess
Typhlitis
Ulceration of Rectum
Ulceration of Stomach

Brain and Ncrvuus System.

Aphasia
Apoplexy
Chorea
Catalepsy
Cerebral and Spinal Irritation
Concussion of Brain .

.

" Spine
Compression of Brain

" Spine
Delirium Tremens
Epilepsy
Hemipleg'ia
Hypochondriasis
Hysteria
Inflammation of Brain
Insolation
Insomnia
Insanity
Locomotor Ataxia
Lumbag'o
Meningitis
Myelitis
Neurasthenia
Neuralgia
Neuritis (Multiple)
Neuroma

M. F.

386

3
23
10
1

1

1'

7

50
35
17
1

9

7
5
8

18
17

2,

2i

2|

191

24;
3'

6!

Total.

I

'2I
6,'

26
28
34

105!

9|

1

9|

3i
64

21

1

4

2!

4j

2

'3I

14
2
30
12

521

83

14|

30;

2i

•ij

3
21
47

3
2
13
36
49
63

201
18
1

37
7

92
1

44
7
2
8
2
2

7
28
2

47
16
1

1

2
13
138

1

26
1

36

907

3
31
33
1

2
22
3

7
4

51
78
25
1

92

I
22
48
19
2
3
5'

40:

71]

3j

7l

Disease. M.

» Brain and Nervous System.—
Continued.

Paralysis, General
,

Paralysis, Landry's
do Diphtheretic
do Infantile

Paraplegia
Progressive Muse Atrophy . .

.

Paralysis Agitans
Softening of Brain
Shock
Spina Bifida
Sciatica
Spinal Curvature
Tubercular Meningitis
Tetanus .....

Tumor of Brain

Bones and Joints.

Anchylosis
Arthritis

Caries
Exostosis
Harmarthritis
Necrosis
Osteo Arthritis
Ostitis

Osteo Myelitis
Periostitis

Resection of Femur
Rickets
Synovetis
Spinal Injuries
Tubercle of Joints
Ostroma
Hip-joint Disease

Circulation.

Angina Pectoris
Aneurisms
Atheroma Vessels
Cyanosis
Disease of A.ortic Valves

" Mitral Valves
" Tricuspid Valves. . .

.

" Pulmonary ..Artery..
" Valves (not specified)

Endocarditis
Heart, Dilation of

" Hypertrophy
" Degeneration

Irritability
_

Pericarditis
Phelebitis
Phlegmasia Dolens
Varicose Veins
Senile of Sangrene

21
1

1

1

20
1

12
6
1

27
22
3

i

403

294

2;

lOi

9

25;

3

'i|

7i

17
6
2'

3
4

3
1:

21
2

Total

,

17

2,

4,

..I

1

23!

26
2

I

111

38
i

2,

26|

6
1

7

e;

14

28

2i

29,

38.

1

1

1
27-

1
14
la
1
1

aa
48
5

3811 784.

4
36
127

4-

1
74-

1
13^

3
IS
1

12
40
4
19
1
7»

142 436.

2
12
1

ii
54
3
1
8

16
2L
14
3
5
9
10
5
43
2

116; 104 220
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TABLE No. 111.—Continued.

Disease.
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TABLE No m.—Continued.

Disense.

Hnemoptysis
Hydrotlmrax
Laryngitis, Acute

do Tubercular . .

.

Pneumonia
do Pleuro
do Typho
do Broncho

Oedema of Lungs
Pleurisy
Phthisis, Tubercular, etc.

Pleurodynia
Tuberculosis. See also Phthisis.

Spleen.

Splenitis
Waxy Spleen

Skhi,
Acne
Boils

Burns and Scalds
Cicatrices . . .

.

Chilblains
Carbuncle
Corns and Bunions
Dermatitis exfoliativa
Eczema
Erythema
frost Bites
Herpes
Hyperidrosis
Impetigo
Intertrigo
Ingrowing Nail
Lupus
Lichen
Onychia
Pruritus . .

Pediculi
Pityriasis

Psoriasis
Roseola
Rupia
Ringworm
Scabies
Sycosis
Urticaria
Whitlow

Genits— Urinary Organs.

Atony of Bladder
Bright's Disease, Acute . .

.

" Chronic .

Balanitis
Bubo
Carcinoma of Kidney
Cystitis
Cystocele
Condyloma ....

Caruncle Unthras
Diabetes Mellitus

" Insipidus
Enlarged Pro.strate

Extravasation of Urine
Enididymitis
Floating Kidney

M.



56 Victoria. SessioDal Papers (No. t,/). A. 1893

TABLE No. Ill— Concluded.

Disease.

Women.—Gontin ucd.

Vulvitis
Vapfina, Atresia of

" Wound of

Womb, Polypus of
" Fribroid of
" Cancer of

Zymotic and General.

Anasmia
" Pernicious

Anasarca
Chancroid
Chicken Pox ,

Cholera, Asiatic
" Morbus ,

" Infantum
Chlorosis

,

Diphtheria
Dropsy
Erysipelas
Febricule
Fever, Intern.ittent

" Remittent
" Scarlet
" Pernicious
" Typho Malarial ..

" Typhoid
" Typhus ....'.

" Cerebro-Spinal
" Puerperal
" Continued

Gout ,

Hyperarmia
Influenza
Leucocythemia
Measles
Mumps
Pyaemia, Septicaemia . . .

.

Purpura
Kheumatism, Acute

" Chronic
" Gonorrhceal
" not speciiied

SmaUPox
Scrofula
Syphilis, Primary

" Secondary
Syphilis, Tertiary

" Hereditary
Vaccination
Whooping Cough

Miscellancons, not otherwise
classed.

Abscess, General
Psoas

" of Breast
Alcoholism
Amputations
Cancer, Epithelial

" Adenoid
Encephaloid
'•

'
• " Schirrus

"
Melanotic ....

Cancer, not specified
Contusions

M.

3

2

166
31'

36!
2'

26

271

. •
I

271

538

1
5i

1|

1761

24i

16

148
103
14

"2

14
24
34
13
4

1,472

78
7

146
81
31
1
3
7
2

281

64!

F.



66 Victoria. Sessional Papers (No. t^j). A. 1893

ui eq^ Saiptip
-ui '^uai^wl qoBa

J
o K-e^s BS^aaAy

00b-C<5i-HlOt-.-HOSlOCQ»O-^T-ICDWCiO:»t--t-ia»t-CC00t-a0lOi-l

•sju'Ejai pa's

sq[npB JO Abjs
aAI!)09^IO0

I
'B 5 O Jj

JO Xu^s 9Ai;oanoQ

eSB JO JBG^ 9U0
japan s^^uBjai

JO iS^^S 8Al'}09['pQ

j

*njoq s^uBjui
! Smpnpui 's^na

•i^'Bd JO jaqran^

"cTo" :)<' ;c" t~^-^irT Tr~ ts"i-T t-T c<f c<f -i^ CO

© «o

00 00



56 Victoria. Sessional Papers (No. ^/). A. 1893

v .^

•apBui aq o; si aoae

10} Av^^ jsiep JO jaqran^

paM.oj^'e eq o^ si

a^Bj eSnjay &[\io ijoiq.vi

10} 'sasiBO ii[-Sai.t[ puB
sajq'Cjnoai iO} !}onpa(j

aSt; JO iV3£ auo
japun sja^jui joaAisup
-xa 'Xb'4s jB^i^p aAiqija|[0Q

cT rT <«<" -4~ t>r otT (^f ;c' atfo" ^-^ '^f"^m"05"o ^^ cc' t>r Tf" la"o* -^^1-4 sc"c<fic -^^

t^ (M (M r-( r-( i-H r- i-( i-l

Oct— •^C-Jt^CVO'*'r-.Tt"i-iC<l W X C^ *
CC Tf O CC

t>.C:0X'C:c: (CTfeoiCccoDO'rt'Si'NorsiHi-iiMi • (NO C5 O iCi

'Eh ?

c .

Q

C eS

'. „-^ c S '5,

73 >—1 -

if O

-2 -^ >

'.t; - SD c B a

2f o

Cf ^ — ."t^ X

=^11 S a.

a; (U o

I >^ aj

t-3 S3 - - -. .—

•«- — ^ ~o— »— o
C -, CS K cSI-H
S C (« o l.'-H

E-t H

11



56 Victoria. Sessional Papers (No. 37)- A. 1893

O
X

[BnoiiippB Xvp ja<l

-ai qDns JO q'jjuoj-auQ

"ioiooi^3:.--0!»ooo^Xr-c»:<cii;;tt3oSinSS-H"SSSSio
*—

'
tc '^3 cc tri ~t* X" * t^ 00 CO ic ^ f^ •*• •*• "*• cc i^ 1^ ift ^r .n '^ (n f^** — •- r^

:;: r: '=^ 2 £ S; ir "^ ~ f^ -^ ^ "=> » '-'^ - 1^ ^ b -? x 00 =i £ S fe tt. o ^

_ w. l^ J- <i3 l^ GQ •—
' C- ~t" "^ ^^ "-T 1^" "?" tS 7C "Tf Is- -^ •* '/') -y^ i**- *'*. 'v^ i-^ 1^ »r", i -^ -!\

m '^.*.=^,'".-=^ ^.=l'~-.'^>1't~ '^ '='1 ~,^ '^ o o S X S 2 ^ p: ir: tj^fe o ^ o
< cc i<5i-H .-Tc^Tco — T-'" ^ .-t 10

aqi n^qi jaqio saoanos

«£0?^rHt^r-lr-lr-e(:T-ICOt-COOOT)<T!<,H'*<n<u3lOeC«300T«C^COOO
lO ^ ^^ r^ -

i^ i: — ST ~ :i: 5 ':^ S f^r U: '2 t; "^ =^ =* ^ "^ 5'"^ O -* i^ ^ o c: »o :<i -*<2 "^' ^ /^ i?, ^ :t
'-" ~ — ~ '" » '" 00 'f5 ^ t^ ou 3C ::mo n r^ it TO ^ i3 4<

iyv , *v V ' , , , '\ -^, ", ~ '-"% —„ -^"^ '~ ^ '^'"i,^' ^- ^ o t- ^ O CO --I « !M

•sqdpo
-ai [^riappui pnu s['Bn

•prAipui aj'BATjd JO puoij
-'Buop p'tjB saondijogqng

i
C5 ^;__io_ o o 'i" ir -* 3;

-t<©c;;oooc5irjcooc;
en IM -^ t^ r- in — t^ C5 -«
S5 -Ji T-(_ t~ m © c-1 :r eo ~ ic CO c^ o !

r-^' —'rf r-'i-r ^' ^^ co'i

siBjidso-fj o;

^ni^uojaq s}aaunsaAni
JO ^^jado.id OToj| araoo
-m SB paAiaoaj ^uiiooiY

in 00 -f -^
' i2 t:~ CO 00 r-i

ix : § :

:^ o •

• -rf" • • -r
• CO •



5(3 Victoria. Sessional Papers (No. ^y). A. 189H

t£

Ul

•S68I -"^^^ sq? ^oj F»

-ye 5uauinj9AOQ l^ioj^

^U3un€aj!> |«aidsojj

joj S8SB0 aodo.Tdtni joj

jdd s^uao 2 jc aouBMOjjY

;'^xor^O;co;s<ixr:ccoxr~xC5'*'SCC-ic;?Qt-:c(MO'^xOO
'X'l"0'»'t»!Nt>-0;Ot~S^KO(MiCO:>0«CXX'^?5©XtClSCCeCtO

^ CC C5
«cic;s<i-*ciccoxt^xt^'»-
O3c;i-i~ccoo;c^?ooo-f

ot-;cTt'c:xi-ie<ii-iCiiN

• O 13 to r; • ?c e<5 t-H ec

• o c<i -^ l<i •*t~-ro:
IM CC • 1-1 i-H

jad siuso Of 5'^ eoaB i

-MOUB iiiBUi^ui^lddng
j

.:00000000 -cocooo -o 'o -oo -oooooo
1-1 tT 1-1 O X ~ L^ iC t^ -* -^ O X iO

^C5 c; •* — t^x CO tc • o t~ -p :c CC c;

•t^ -iOO -cso^tssccc
•L~ -OIC •-HCO(MCC'rCC

•}U3Uiaja.\0£)



56 Victoria. Sessional Papers (No. ^j) A, 1893

(J0«9 }o isoo a^BaaAy

If I—' WW i*^ •—^ «^ ^ - WW -J -^w ».'- i-j s^. C-^ CJt ic 'J* CC 'J* ^-< 00 ^ ^ O t—'
•— ^ 'T lO T

C o -^ ci CO cc oi ;a ^' rr ri -t in oc sc im t^ c>i ^i c^^' -f' ic cC 35 cc o o6 cc oc c^

r »C -^ >-< «0 O l^ 1- 10 I—I
~ -* t^ i.^ '-w u..' <•. 1

< M e? o r^ CC C<5 •* X t^ O X t^ «. iC -^ I

,;0:Crf<-fO^"*rt<C:c:W©CC;OC:iO— Mi-HCVWin^Oi-iClflCMC^l r-!<

tfjuBud4uieiu
-TO-. ,-,ioc<5oC!Mf-'ir:5rt^-rTf-t<QC.-i.-i'r^-roco?o^ir:c5c<^?-;i: ©05

joj sajtuipnadxa i«?oj,
.-f-o; T-iibc<5oc!Mr^ini;f-l^'*'iii3:I^l.. .. .~^ ..„. ,-„

... i^ r^^ tS0\ <ii -f t-^ ^' 'f-^00 ia i6 1:^ -^ S^-^o^ fr r^ c^c^ :^-^ s^ \ oco'•. c. y.

•^junooo'B aouuna^ui'Bui
no saarnipusdxa aaq:}0

I^B puB '^nippaq 'sanio

-Tpatn ':;qyi[ '[anj 'sauBj'Bg

'-'t-r-|-.C©C5~t-13CC^COC^'-lO
3:c;t-^r;Tfiot^oci-~oo(M©t— •-'"*i>-t>.:ci~t-Oi^!XOc;-*< I xci
r-*OCt^CQt~CilMOiTroOCCOOt>-t>.t:— COCSi—1»— t— 1—lOCCIOCCCS I r-©

c:t~c;c;t-^r;Tfiot^oci^oO(M©t— •-'"*i>-t>.:ci~i
„ © C; CC r-1 CO 5C^ t~ (M X C-. C-- IC © CI Tf CD ;c -^ f^ --^ ^. — ;w 10 © -r -* .— "' ' ~. © ~ CC '

• i?i I— 1>. irfof i-Tc^r

»c-^x^;-Tt^!N©-*iO'^'M(MCixico^©Nir:©o;ot>.Ti"~Qc<i--i
. + .r^ J +°"|J i €&05^« (M t^a; (M as fr- i-H^lO «;_^l- 5£> © .-I !M_(M h- «C © C«3_© t~- -f i-i M rt ;S X

©tc'
Ci X

!

-aae

jjo j-ea/i auo japan s^mijui
IJ^uipnpxa) /Cms ^sXcp iB^bj,

t~s^©xcic:u;'i-coioccxir;'*'©t<icic;<M — cqt~o;!©Ci©ic^H©i:-t~iMC^oox—'ir::co5(M — tcxt~cC(M:ct^<Mi:ccM:ci^t~r;-^»
xc'5(Mt^xxi^"Gt~?i;2»-i-©XiOx;co-*CiM-i't^i-.c;x©-r
cc ©* -^ (N t>r -^ c<r t~^ CO 1-i'x' TjT ;£^© © -^ :c" t-T-^in Ti<~ ^5"1—" ^.^ !>r ic' •^^M^X 1-1 IN N cq .-I r-l i-J 1-H r-l rl r-<

X to
iD 10

;c-i ?

:3 0«

Q
rn

H c.;
3 Jl^'i o'>..iJil 2«0

•5 =5

3-^

-it-SM

S 5"^

c r" X
OJ C! O

4^ a: 2 „ CSS 3„J!T3-^ OJ»

Kx (S 03 a _ :« !0 c5|-r) CS 5
O fc,^ i, ^ » t. O !-*^ « c

14

a -^ .ti ^1i "^

H-i i«=! o . - - 3

** " ^ M a. .,

g- =- o '^
o =

ri-t -^ I" .p^ X Z)

'-^H^ iS a

C5C5>-5CCCqaj

^ a

O ii '" O) ^ '-'

3 ^A*ll i"c?.^
a S-^.^L :a2

~i:» s| lis

01 C o ^ S

HH



56 Victoria. Sessional I^iipers (No. 2>7)' A. 1893

a,

iO"3<-Hoot^'»'io>-isvT)<t-©«iac<5t-Nio©.-iaoo<-iOS5©:ao
i-(K5C<10t-Me<5-VOOt-lOXit-CO«0'^M-Ti-IC»OOCilOi-Hi-(«D-»t<lO-«'

oc^:ccc;•5l<^o•»^<t-o<fC5Cl!OOoo<l<o^o«o^ot>•-!^"eooocooc:•^Ci

,-1— ci-^b-SflOaOOOt-OCOOClt^COiOOSiCOO©;^-*^^;^
xt^t— O5»o»oioo-«'ooc»:t-©t-0w;c[^-^t-i05ss^ic«o

• O « SI O 00 C5W 30© ^ 'J" C^

^~c<^t^t-s;©la«)^^-J.-c
t~-*;st-isoooc<ie;©i-i

• 35 lO -*• C; Si lO -IN -i-HO O© »CCO CiO

• 5CI'*io;ooti>©c^c<;

^
'^

a.

O • :2 X r- © -f 1-HO • © C5 »- •» X '-S

X • -r S5 « r; X 35w w -* IS -T MO

-t" ri l^ — O © :o•© IC O X M X C5

C-l © O C-1 ^ -o•^-^ © — X C5

-<5 cr M t- ^ Xo • ^5 ic :c ir: o :

' rs ic t~ C5 X : • t^ M t^ S5 --KM

;: — c; t~ © -©rit^-^-^JO* lO -^ •<!»' :^ ^ -o r: -:t> c~ s: t^o

•—
i 12 ?: X ©^

•-«•©© X©©
i: rr ;5 • X

t- -,-1 oj ts wi ^ ; o :c t^ t%-

lO x' • —I -OO ^CiTi
T- O • t^ • O 12 t~ -O

J3
rJ2

X
S e3 tS

9 ^^ 5-^"

3s^

OS ^ J
C C CO

S o =

I.U O b _

02!

H s ^"3 S'3^'3 |l; ci^ 'r.~ =^"=5-2 |.E e"^

c;;i5-MC;a20::Swa:c50i-:a2?5coEH^2a2E-ia:c;j

15



56 Victoria. Sessional Papers (No. 37). A. 1893

•sonBna^ui'Bni joj

! -AoS JO a^B^uaojaj

(M —I Ci Tl • C; CC CD O
eOlMCCC^CCM'MO-* 8^^

a;

£
c
<v

>
o
O

JO} 9an!)ipaadxa I'eqoj^

'r05r-iiscooO'MT-Hic"t^'*^'^oOi-<r-i-^Tf-pac?c:Or-ir;(Mcct^--
i ©

t^C<5IMr-i.-!,-<T-l t~

JOJ 8na8A3J lB!>OJj

0'Xccc;oiC3C-*'^i«C2r^:ccc.-iC5.-~ ' - - - 'OcCiOC-iociOXoo:

.2

c

c

fc/.

X

PQ

Eh

•aon^na^uiisiu jo pi'e

• ccM o 00 r; -* c; X Tf t^M -^ o =o;£ o o (M t-H :o .-J Tf ic -^ 00
OOlOT5-*'lCr^:Jt(MOC>-lr-iXOCt~—'OCWCiCVMtCiOtT'MCCtC
in0COi-(t~.--lOC^??»^5<lO'^r»f»OC0NOr-t--CCO.-iC-iOO

•ciubjS

^n9taaj9Aog jo aAts

-npx3 ^nnoDOB aouB
-na;jaii3tn uo anuaAay



56 Victoria, Sessional Papers (No. 38). A. 1893

SEPARATE REPORTS AND INSPECTIONS.

GENERAL HOSPITAL. TORONTO.

The following summaries shew the operations of this Hospital during the
official year:

Movements of Patients.

Number under treatment in all departments of the Hospital,

1st October, 1S91 ----- 231
Admitted - - - - - - 2,725
Births in the Hospital - - - - -119

Total number under treatment - - - 3,075

Discharges, including infants _ _ _ . 2,632
Died -----_. '215

Under treatment, 30th September, 1892 - - -
. 228

3,075

Of the 0,075 patients treated during the year, 145 males and 99 femalts
were inuiates of the Andrew Mercer Eye and Ear Infirmary, and 2(i3 in the
Bumside Lying-in branch. The latter number includes 69 male and i:-»4 temale
children boru in the Institution.

Places Received From.

From the City of Toronto (including 119 infants boi-n) - 2,389
From the County of York - - - - 1 06
From other counties in the Province - - - 566
From United States - • - - - n
From other countries, including immigrants - - 3

3 075
Sex.

1,742Male - - - - - -

Female - - - - . - 1333
3,075

Nationalities.

Canadian ------
1 475

English
Irish

779
443

Scotch -- - - - - -149
United States ---.__ yq^
Other countries • - - - . - 125

2 (H.) 17

— 3,075
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The following table gives a summary of certain diseases treated in the

Toronto General Hospital during the year :

Typhoid Fever
Typhus " -

Puerperal "

Cerebro Spinal Fever
Diphtheria
Smallpox

Religious Denominations.

Protestant _ _ . . _

RoQian Catholic _ . _ _

Othei- religions, or not known - . .

Revenue.

From the Province of Ontario - _ -

From the City of Toronto, in payment of patients'

n^aintenance _ _ - .

From the County of York, in payment of patients'

maintenance _ . . -

From other municipalities of the Province

From paying patients 1 hemselves

Income from property belonging to Hospital Trust

Subscriptions, donations and bequests of private

individuals . - _ .

From all other sources not above enumerated

Total------

ISo of cases treated.

- 1,310

73
2

2,0 15

520
40

3,075

$24,525 43

17,315 60

360 80
212 40

17,667 80
18,701 32

3,317 67

4,619 80

$86,720 82

Expendiiv^res.

Butchers' meat _ - - - -

Butter _-..-.
Eggs ------
Flour, bread and meal - _ _ .

Milk ------
Tea and coffee _ _ . - .

Potatoes and other vegetables - - -

Groceries and provisions, not enumerated -
.

-

Drugs and medicines _ - - .

Medical and surgical appliances

Surgical instruments - - _ .

Beer, wine and spirits - _ .

Bedding, napery and general house furnishing

Brooms, brushes, mops, soap and cleaning appliances

Fuel ------
Light—gas, oil and candles - - .

Water supply _ _ - . -

Hay and straw

Uniforms for nurses _ - . -

18

$10,776
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Ice supply ------
Salaries and wages - _ _ -

Insurance .--_-.
Coffins and funerals - - _ -

Advertising- and printing . - - .

Contingencies - - - - .

Repairs, ordinary - - - - .

Telephone service _ - - .

Legal costs _ _ - - -

Total------ S71,444 90

Government Grant for 1893.

Allowance for hospital cases, 79,115 days at 20 cents 815,823 00
Supplementary allowance, at 10 cents - - 7,011 50
Allowance for improper cases for hospital treatment,

4,762 davs at 7 cents - - - - 333 34

S439
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Diphtheria and scarlet fever cases are not now admitted to the General

Hospital, they being placed uader the care of the Local Boai-d of Health, in the

Isolated Hospital over the Don.

Upon an inspection of the books I found that only 21 of the 203 patients

had been admitted prior to August 1st, showing that very few chronic cases were

in the Hospital. All the hooks were in proper order.

This Institution is very ably managed by Dr. Charles O'Reilly, who takes a

great interest in the welfare of the patients.

HOAICEOPATHIC HOSPITAL, TORONTO.

The following summaries shew the operations of this Hospital during the

official 3'ear

:

MovemeuU of Patients.

Number under treatment in the Hospital 1st October, 1891 - 29

Admitted ------ 249

Births in the Hospital - - - - -30
Total number under treatment - - - 308

Discharges, including infants . - _ . 2H1

Died '------- 12

Under treatment 30th September, 1892 - - - 35
308

Placets Received Fro'm.

From the City of Toronto - - - - 267

From the County of York - - - - - 41

From other counties of the Province - - - ....

From United States - - - - - . . . .

From other countries, including immigrants
-308

Sex.

Male - - - - - - - 111

Female • - - - - - - - 197
-308

Nationalities.

Canadian ------- 170

English - - - - - - iO

Irish ..-.--- 42

Scotch - - - - - - - 16

United States ------ 9

Other countries------ 1

-308

Religions Denonolnations.

Protestant - - - - - - - •204

Roman Catholic . . . . - 44

Other religions, or not known ... -

308

'H'
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The following table gives a summary of* certain cases treated in the Homoeo-

pathic Hospital, Toronto, during the year:

No. of cases treated.

Typhoid Fever - - - - - - 17

Typhus -------
Puerperal " ------
Cerebro Spinal Fever _ - _ - -

Diphtheria -------
Smallpox ------

Revenue.

From the Government of Ontario - - - $2,860 42

From the City of Toronto, in payment of patients' main-

tenance ----- .3,449 60

From paying patients themselves - - - 1,823 15

Subscriptions, donations and bequests of private indi-

viduals ----- 1,272 37

From all other .sources not above enumerated - 1,048 17

Total $10,453 71

Expenditures.

Butchers' meat . - . - - $1,604 15

Butter ------- 256 53

Eggs - - - - - -

Flour, bread and meal - - - - - 314 99

Milk - - - - - - 497 80

Tea and coffee - - - - - - 78 40

Potatoes and other vegetables - _ - 198 37

Groceries and provisions not enumerated - - 744 40

Drugs and medicines - - - - 88 13

Medical and surgical appliances - - _ 201 09

Surgical in.struments - - - - 20 58

Beer, wine and spirits - - - - -26 57

Bedding, napery and general house-furnishing - 1,146 25

Brooms, brushes, mops, soap and cleaning appliances - 92 61

Fuel - - - - - - 408 00

Light—gas, oil and candles - - - - 393 90

Water supply - - - - - 43 40

Hay and straw - - - - - -

Clothing for patients, including boots and shoes -

Ice - - - ' - - - - 8 65

Salaries and wages ----- 1,972 09

Taxes and insurance - - - - - 72 74

Contingencies - - _ . - 425 38

Repairs, ordinary ----- 208 73

Advertising, stationerv, etc. - - -

CojSius and funerals - - - - -

Rent and interest ----- 989 00

Total - ' - - - - $9,791 76

21
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Government Grant for 1893.

Allowance for Hospital cases, !),465 djvys at 20 cents SI,898 00
Supplementary allowance, at 10 cents - - - 946 50
Allowance for improper cases for Hospital treatment,

914 days at 7 cents - - - - 63 98

Total - - . - . S2.903 48

Inspections.

I visited the Homoeopathic Hospital, Toronto, on the 20th May.
There were 19 patients on that day, 9 men and 9 women and 1 child, i'here

have been treated since the 1st October last, 104 patients ; five deaths have
occurred during the same period.

Everv department was clean and tidy. About one-fourth of the patients pay
from S6 to SlO per week. There are 13 nurses in traininoj ; they receive from
S2 to ^Q per month. A separate building has been erected at a little distance-

from the Hospital, which is used as a maternity ward, and there were 10 mothers-

and 8 children in it at the time of mv visit.

HOSPITAL FOR SICK CHILDREN, TORONTO.

The following summaries shew the operations of this Institution during the
year

:

Movements of Inraates.

Under treatment 1st October, 1891 - - - 65
Admitted - - - - - - - 318

Total number of inmates - _ . . 383

Discharged ------- 303
Died ------- 18

Under treatment 30th September, 1892 - - - 62
383

Places Received From.

From the City of Toronto - - - - 319

From the County of York - - - - - 7

From other counties of the Province . - _ .5.5

From United States - - - - - -
. . . .

From other countries, including immigrants 2

-383

Sex.

Male - - - - - - - - 195

Female ------- 188
383

22
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N'ltionalities.

Canadian
English
Irish -

Scotch
[Jnited States

Other countries

Protestant

Roman Catholic

Other reliefions

321
41
7

5

6

3

-383

Religious Denominations.

337
44
2

-383

The following table gives a summary of certain diseases treated in the

Hospital during the year

:

Typhoid fever

Typhus fever

Puerperal fever

Cerebro spinal fever

Diphtheria

Smallpox

No. of cases treated.

- 17

Revenue.

From the Province of Ontario - - -

From the Dominion Government
From the County of York - - - -

From other municipalities _ _ _

From the City of Toronto - - - -

From patients themselves, for maintenance and treat-

ment . - - - -

From property belonging to the Hospital

From subscriptions, donations and bequests from

private individuals - - -

From all other souices not enumerated -

Expenditure.

Butchers' meat . _ _

Butter - - - - -

Eggs . - - -

Flour, bread and meal - - -

Milk ... -

Tea and coffee . _ - -

Potatoes and f)ther vegetables

Groceries and provisions not enumerated
Drugs and medicines

Medical and surgical appliances

23

S4..515
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Surgical instruments _ _ . _

Beer, wine and spirits - - - .

Bedding, napery and general house-furnishings

Brooms, brushes, mops, soap and cleaning appliances

Fuel - - -

Light—gas, oil and candles _ . .

Water supply . _ _ . .

Hay and straw - -

Clothing for patients, including boots and shoes

Ice - . - _ - .

Salaries and wages - - - - -

Taxes and insurance . . _ _

Contingencies _ _ _ - _

Repairs, ordinary - . _ _

Advertising, stationery, etc. - _ .

Coffins and funerals - . _ .

Interest -_--__
Government Grant for 1893.

8435
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I visited the Hospital for Sick Children, Toronto, on the 10th November'

and saw all the inmates, 42 boys and 30 girls, whose ages were from .3 to 14 years-

This Hospital is one of the best and most convenient in the Province. Three

hundred and eighty-three children were treated during the year, and 18 died.

There is a large number of nurses and attendants, and a large and efficient staff

of medical officers. The Institution throughout was in the best of order.

CITY HOSPITAL, HAMILTON.

The following summaries shew the operations of this Hospital during the

official year

:

Movejnents of Patients.

Number under treatment, 1st Octobei', 1891
Admitted .-._--
Births in the Hospital -----

Total number under treatment - - -

Discharged ------
Died __.-.-
Under treatment, 30th September, 1892 - - -

Places Received From.

From the City of Hamilton, including births in Hospital 670

From the County of Wentworth - - - - 32

From other counties in the Province - - - 30

From United States ----- 2

From other countries -

734

Sex.

Male 388
Female ------ 846

Nationalities.

Canadian _.-_-. 358
English ------ 184
Irish ------- 97

Scotch .----_ 47
United States ------ 26
Other countries - _ - _ - 22

Religious Denominations,

Protestant -_---_ 590
Roman Catholic - - - - - 138
Other religions ------ 6

25

734

734

734
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The following table gives a summary of certain diseases treated in the City

Hospital, Hamilton, during the year :

Number of cases treated.

Typhoid Fever - - - - - - 12

Typhus Fever - -

Puerperal Fever -

Cerebro Spinal Fever -

Diphtheria _-__-. 4

Smallpox ..---_
Revenue.

From the Province of Ontario

From the City of Hamilton
From other municipalities in the Province -

From paying patients themselves

S6,182 20
14,664 92

121 05

2,741 82

Total

Expenditures.

Butchers' meat . _ . _ _

Butter ------
Flour, bread and meal _ . - .

Milk ------
Tea and coffee _ - . _ _

Potatoes and other vegetables - _ -

Groceries and other provisions not enumerated
Drugs and medicines - _ - _

Surgical instruments _ . - .

Beer, wine and spirits - _ . -

Bedding, etc _ _ - . _

Brooms, brushes, mops, soap and cleansing appliances

Fuel .-._-.
Light—gas, oil and candles _ _ -

Water supply _ _ _ _ .

Hay and straw _ . _ _

Clothing for patients, including boots and shoes

Ice --.-..
Salaries and wages _ . - _

Taxes and insurance - - . .

Coffins and funerals _ - . _

Contingencies -----
Repairs, ordinary -----

$23,709
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Inspections.

I inspected the City Hospital, Hamilton, on the 6th May. On that Hay the

patients numbered 62, viz: H7 males and 25 females. Since the beginning of the

year 4-32 have been admitted, and 2.5 have died. There is accommodation for 120.

Every department was in good order. Ventilation and drainage good. The

building is heated by steam and provided with city water and gas. There is a

resident physician and staff of fourteen nurses. There is also a good staff of

medical men in attendance. A building is' now in process of erection, which is

to be used as a maternity or lying-in hospital ; it is expected to be completed in

the fall, and will have accommodation for fifteen patients.

1 made an inspection of the City Hospital, Hamilton, on the 12th Nov.

There were under treatment on that day 57 patients—34 males and 18

females. The number of patients received during the year was 734, being an

increase of 42 over the previous year. There were 41 deaths during the year.

The general condition of the buildings and grounds was satisfactory. Every

department of the Institution was clean and well kept. A new building has been

elected on the grounds to he used as a maternity hospital, and will accommodate

fifteen patients. It is heated by hot water, liohted by gas, and supplied with

city water. It is fitted with bath-rooms and water-closets complete, and the

plumbing is very good. The drainage and ventilation are good. There are good

nurses and an efficient staff of medical and .surgical attendants.

This Ho.spital has made considerable progress during the last two or three

years. A board composed of seven aldermen manage the financial affairs of the

In.stitution, providing all necessary funds. About ten of the patients pay from

$2.50 to $10 per month.
The management, under Dr. Olmsted, is all that could be desired.

ST. JOSEPH HOSPITAL, HAMILTON.-

Tlie following summaries shew the operations of this Hospital during the

•fficial year

:

Movements of Patients.

Number under treatment, 1st October, 1891 - - 17

Admitted ------- 206

Total number under treatment - - 22o

Discharged - - - - - - - 195

Died - - - -. - - - 9

Under treatment, 30th September, 1892 - - - 19
223

Places Admitted Fnorn

From the City of Hamilton - - - - 190
From the County of Wentworth - - - 10
From other counties in the Province - - - 23
From United States - - - - - ....

From other countries - - - - - . . . .— 223

27
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Male
Female

Canadian
English

Irish

Scotch
United States

Otbor countries

Protestant

Roman Catholic

Other leligions

Sex.

Nationalities.

107
116

22'i

96
46

60
12

9

Religious Deiiovii nations.

134
1

223

223

The following table gives a summary of certain diseases treated in St.

Joseph's Hospital, Hamilton, during the year :

—

No. of cases treated.

Typhoid Fever - - - - - - 11
Typhus Fever - _ . . .

Puerperal Fever _ _ _ . .

Cerebro Spinal Fever . _ . .

Diphtheria -___..
Smallpox - - - . _

Revenue.

From the Province of Ontario - - . -

From the City of Hamilton ...
From other Municipalities in the Province
From paying patients themselves . _ .

Subscriptions, donations and bequests in cash
Income from endowments, etc., or other property belong-

ing to the Hospital - . . .

Received from other sources . . _ .

$744 30

6
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Surgical appliances . _ - - -

Beer, wine and spirits _ . . -

Bedding, etc - -

Brooms, brushes, mops soap and cleaning appliances

Fuel ---:---
Light—gas, oil and candles - - -

Water supply - -

Hay and straw . . - .

Clothing for patients, including boots and shoes

Ice .---.-
Salaries and wage.> _ . - -

Taxes and insurance . - - .

Cortins and funerals - - - -

Contingencies -----
Repairs, ordinar}- - - - -

Total -----
Gooernment Grant for 1893.

Allowance for Hospital cases, 7,869 days at 20 cents

SupplementaiT allowance, 7,869 days at 10 cents

Total -----
Inspections.

I made an inspection of the St. Joseph's Hospital, Hamilton, on the 6th May.
There were then in the Institution, 11 men and 13 women. 112 have been
admitted since the 1st of October last, and 3 have died. About fifty per cent, of
the patients pay from .S3 to .SIO per month. There is a staff of nine medical men
and .six nurses. The hou.se was in commendable order throughout, and the books
were found to be well kept.

I beg to report that I made an inspection of the St. Joseph's Hospital,
Hamilton, on the 12th November, and found nineteen patients, five men and
fourteen women under treatment. The Hospital in everv part, was clean and
well kept, and the books were written up.

S28
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Places Received From.

From the City of Kinorston (including births) - - 4<S4

From the Conntv of Frontenac - - - - 181

From other counties of the Province - - - - 145

From the United States----- 17
From other countries - - - - - 12

7>5Q

Sex.

Male - - - - - - - - 406
Female ------- 3,S3

789

Religious Denominations.

Protestant - -
. - - - - - 701

Roman Catholic------ 8b
Other religions (or not known)

Nation alities.

Canadian ------- 494
English - - - - - - - 107

Irish-------- 125

Scotch - - - - - - - o9

United States - - - - - - 14

tOther countries ------ 10
7- 9

The following table gives a summary of certain diseases treated in the Gen-

eral|Hospital, Kingston, during the year :

No. of cases treated.

Typhoid Fever ------ 81

Typhus Fever
Puerperal Fever

Cerebro Spinal Fever - - - - - ...

Diphtheria - - - - - - 1''

Smallpox - - - - - - - ...

Revenue.

From the Province - - - -

From the Dominion Government

From the County of Frontenac - - -

From the City of Kingston

From other municipalities of the Province -

From patients themselves, for maintenance and treat-

ment - - - - -

From property belonging to the Hospital -

From subscriptions, donations, and Vtequestsfrom private

individuals _ - - -

From all other sources not enumerated -

Total -----
30

$5,115
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Expetiditures.

Butchers' meat _ _ . _

Butter -..-.-
Flour, bread and meal - - . _

m\k ---.-_
Tea and coffee _ _ _ _

Potrctoes and other vegetables _ . _

Groceiies and provisions, not enumerated
Drugs and medicines _ - _ _

Surgical instruments and appliances

Beer, wine and spirits _ . _ _

Bedding, napery and general house furnishings -

Brooms, brushes, mops, soap and cleaning appliances

Fuel --.._,
Light—gas, oil and candles _ . .

Water supply . . _ _

Straw ---_-.
Clothing for patients - - - -

Ice ----•-_
Salaries and wages -

Insurance -_-_..
Coffins and funerals - - v -

Contingencies _ - . . _

Repairs, ordinary . _ . _

Total - - - _ .

- S996
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I inspected the General Hospital, Kinoston, 01 the 28th September. There
were then under treatment 27 men and 27 women— total, o4. The number treated

during the year was 67G, and the number of deaths 52.

The Hospital was clean, well-ventilated,and in satisfactory order throuwhour.

A new morgue and post-mortem room was erected during the past year, new
water-clo.sets and bath-rooms have also been placed in the building. There has

been (juite an improvement in tlie management of this Hospital since Dr. Kilborn

was appointed resident surgeon.

In my last minutes of inspection I called attention to the necessity for a new
laundry, an operating-room, and an apartment for lying-in cases and I hope these

improvements will be carried out during the ensuing year.

HOTEL DIEU HOSPITAL, KINGSTON,

The following summaries shew the operations of this Hospital during the
official year :

Movemmts of Patients.

Number under treatment 1st October, 1891 - - 30
Admitted ...... 40S

Total number under treatment _ _ _ 438

Discharged ------ 385
Died .---.-_ 24
Under treatment SOth September, 1892 - - 29

438

Places Received From.

From the Citj- of Kingston _ - _ . 220
From the County of Frontenac - - - 162
From other counties of the Pi'ovince - - - 53
From United Statts . . _ _ \

From other countries _ . _ _ 9

488

Sex.

Male ------- 206
Female ------ 232

Naiionalities.

Canadian - - _ - _ _ 333
English ------ 20
Irish - - - - . - - . 72
Scotch _----_ 7
United States ------ l

Other countries - . - . _

438

438
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ReligioiLS Denominations.

Protestant

Roman Catholic

85
353

438

The following table gives a summary of certain diseases treated in the Hotel

Dieu Hospital, Kingston, during the year :

No. of cases treated ..

Typhoid Fever - - - - - - 14

Typhus Fever _ _ . . -

Puerperal Fever ------
Cerebro Spinal Fever
Diphtheria _----.
Smallpox _._...

Revemue.

From the Province of Ontario . _ -

From municipalities . - .

From patients themselves, for maintenance and treat-

ment ------
Income from investments _ - .

Subscriptions, donations and bequests
From other sources not enumerated

{,569 54

Total

Expenditures.

Butchers' meat . _ - - _

Butter . . - . _

Flour, bread and meal - - . -

Milk - - - .- -

Tea and coffee . - _ . -

Potatoes and other vegetables - - -

Groceries and provisions, not enumerated -

Drugs and medicines - - - -

Surgical instruments and appliances

Beer, wine and spirits . - - -

Bedding, napery and general house furnishings
Brooms, brushes, mups, soap and cleaning appliances

Fuel
Light—gas, oil and candles
Water supply - _ - .

Straw and hay - - . _

Clothing for patients . - _ .

Ice --.--..
Salaries and wages _ . . .

Insurance and taxes - - - -

Coffins and funerals . - . .

Contingencies . - - _

Repairs, ordinary - - - -

Total

3 (H.)

1,185
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Government Grant for 1893.

Allowance for Hospital cases, 12,786 days, at 20
cents per day .... $2,557 20

Supplementary allowance, 12,786 days, at 10 cents 1,278 6U

Allowance for improper cases for Hospital treatment,

1,057 days, at 7 cents . . _ 73 99

Total .... $3,909 79

Inspections.

I made an inspection of the Hotel Dieu Hospital, Kingston, on the 21st June.

There were 39 patients on that day, viz.: 18 men, 15 women and 6 children.

287 have been admitted during the year, and 25 have died.

No changes calling for remark have been made in the Institution since my
last visit, with the exception of placing some bedsteads and bedding in the differ-

ent wards.
Every department was clean and in good order. There is a good staff of

medical attendants as well as nurses. The books are correctly kept.

I made an inspection of the Hotel Dieu Hospital, Kingston, on the 28th

September There were 12 males and 15 females under treatment.

Up to date 405 patients have been received since the 1st October last, and
during that period 24 deaths have occurred. Every department was in the best

of order, clean and well kept. The old Regiopolis College building is now being

fitted up for this Hospital and is expected to be ready for occupation this fall.

GENERAL PROTESTANT HOSPITAL, OTTAWA.

The following summaries shew the operations of this Hospital during the

official year

:

Movements of Patients.

Number under treatment 1st October, 1891 - - 44

Admitted ..-..-- 398

Births in the Hospital

Total number under treatment . . - 442

Discharged - - - - - - 353
Died --.-.-. 46

Under treatment, 30th September, 1892 - - 43
442

Places Admitted From.

From the City of Ottawa - - - - - 284

From the County of Carleton .... 34

From other counties in the Province _ _ . 81

Other countries.-.--- 43
442

84
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Sex.

Male .-.-_-. 244
Female ._.-.. 19^^

442

Nationalities.

Canadian ------- 268
English------- 76
Irish ....... ^Q
Scotch ------- 17
United States ------ 4
Other countries - - - - - - 21

442

Religious DenoTninations.

Protestant ------- 37^
Roman Catholic - . . _ _ 35
Other religions, or not known - - - - 29

442

The following table gives a summary of certain diseases treated in the
Oeneral Protestant Hospital Ottawa, during the year

:

No. of cases treated.

Typhoid fever - - - - - - 24
Typhus "

Puerperal " - - - - - -

Cerebro Spinal fever - - - - - .

.

Diphtheria ------ 40
Smallpox - - - - - . -

.

,

Reveniie.

From the Province of Ontario - - - $4,263 19
From the City of Ottawa - _ . - 395 qo
From the County of Carleton - - - 500 00
From other municipalities - - - - 175 00
From patients themselves for maintenance and treat-

ment ------ 1J83 69
Income from endowments - - - 6,807 10
Subscriptions, donations and bequests of private indi-

viduafs ------ 3^395 05
From other sources not enumerated - - 1,295 46

Total - - - - . . $19,114 49

ExpcTiditures.

Butchers' meat - - - . . S695 47
Butter - - - - - - 375 63
Flour, bread and meal - - - - 362 04
Milk - - - - - - - 797 40
Tea and coffee ----- 132 22

.85
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}

Potatoes and other vegetables

Groceries and provisions not enumerated
Drugs and medicines

Medical and surgical appliances

Surgical instruments

Beer, wine and spirits - . . _

Bedding, napery and general house furnishings

Brooms, brushes, mops, soap and cleaning appliances

Fuel -------
Light—gas, oil and candles . . _

Water supply . - - - -

Hay and straw . - _ - _

Clothing for patients, including boots and shoes

Ice _-_-.-
Salaries and wages
Taxes and insurance

Coffins and funerals

Contingencies

Repairs, ordinary

Postage, telegraphing,

etc.

Total

telephone, express, stationery,

S60
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females. There have been admitted since the 1st October last 366 patients.

There are 90 beds.

The Hospital was in good order, and there was nothing connected with its

management or condition that called for special comment. The books were

examined and found to be correctly kept.

ROMAN CATHOLIC HOSPITAL, OTTAWA.

The following summaries shew the operations of this Hospital during the

official year

:

Movements of Patients.

Number under treatment, 1st October, 1891 - - 52

Admitted ------- 671

Total number under treatment - - - 723

Discharged - - - - - - -616
Died 51

Under treatment, 30th September, 1892 - - - 56

Places Received From.

723

From the City of Ottawa . - . - 604
From the County of Carleton - - - - 67

From other counties in the Province . . - 34
From the United States ----- 9

From other countries ----- 9

723

Sex.

Male . _ - . - _ - 315
Female ------ 408

723

Nationalities.

Canadian ---.-.. 568
English------- 11

Irish .-..--- 82
Scotch ------- 10
United States' .-..-. 20
Other countries------ 32

723

Religious Denominations.

Protestant ------- 20

Roman Catholic ----- 700

Other religions ------ 3

723

37
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The following table gives a summar}'^ of certain diseases treated in the

General Roman Catholic Hospital Ottawa, during the year

:

No. of cases treated.

Typhoid Fever - - - - - - o7 .

Typhus " - - - - - -
. .

Puerperal " -

Cerebro Spinal Fever - - - - -
.

.

Diphtheria __...- 42

Smallpox - - - - - - -
.

.

Revenue.

From the Province of Ontario
From the City of Ottawa _ _ _

From the County of Carleton

From other municipalities . . _

From patients themselves for maintenance and treat-

ment - . - - -

Income from endowments
Subscriptions, donations and bequests of private indi-

viduals - _ _ _

From other sources not enumerated

),312 58
800 00
250 00

Total

Expenditures.

Butchers' meat _ - - .

Butter _ _ - - -

Flour, bread and meal -

Milk
Tea and coffee - _ _ -

Potatoes and other vegetables

Groceries and provisions, not enumerated -

Drugs and medicines - - - -

Medical and surgical appliances

Surgical instruments - - - - -

Beer, wine and spirits . . _ -

Bedding, napery and general house furnishings

Brooms, brushes, mops, soap and cleaning appliances

Fuel -------
Light—gas, oil and candles . . .

Water supply _ . . _ -

Hay and straw _ - . - -

Clothing for patients, including boots and shoes

Ice ------
Salaries and wages . - _ - -

Taxes and insurance _ . - -

Coffins and funerals _ - . - -

Contingencies - - _ _ -

Repairs, ordinary _ - _ . .

_
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Government Grant for 1893.

Allowance for Hospital cases. 18,111 days at 20 cents 83,622 20

Supplementary allowance of one-fourth of receipts - 1,797 54

Allowance for improper Hospital cases, 642 days at

7 cents - - - - - 44 94

Total - - - - -. So,464 68

Inspections.

The Roman Catholic Hospital, Ottawa, was inspected by me on the 8th

February. There were under treatment on that day 70 patients, viz.
: 29 males,

40 females, and 1 child. There is accommodation for 80 patients. The number

admitted since the 1st October is 274 ; and there were 13 deaths during the same

period.

The building is heated by steam, and supplied with city water. Coal oil is

used for lighting-. The public wards, private rooms, dispensary, bath-rooms and

water-closets were found to be in good order. There is good ventilation and

drainage. The books are well kept, and the management very satisfactory.

I instructed Mr. Nicholson to make an inspection of this Hospital. He
reported as follows :

As instructed by you, I made an inspection of the Roman Catholic Hospital,

Ottawa, on the 30th August.
The patients on that day numbered 47, of whom two were children under

twelve years. All tliese persons were under active treatment in the wards.

The number admitted .since the beginning of the year was 597, and during

that period 37 deaths occurred. There is accommodation for 95.

The Institution was in the best of order throughout, and I found the records

well kept.

HOUSE OF MERCY LYING-IN HOSPITAL, OTTAWA.

The following summaries shew the operations of this Hospital during the

official year

:

Movenvents of Patients.

Number iinder treatment, 1st October, 1891 - - 25

Admitted -..--- 166

Births in the Hospital - - - - - 1 59

Total number uu'ler treatment - - — 350

Discharged ...--- 321

Died - - 8

Under treatment 30th September, 1892 - - - 21
— 350

Places Received From.

From the City of Ottawa . - - - 153

From the County of Carleton _ - - - 6

From other counties in the Province - - - 1 37

From the United States ----- 15

From other countries----- 39

39

350
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Sex.

Males ------- 82
Females ..--_. 268

Nationalities.

Canadian - - - - - -143
English --_._. 54
Irish - - - - - - - 106
Scotch - - - - - - 32
United States --_-.. 4
Other countries - - - - - 11

Religious Denominations.

Protestant - - - - - -114
Roman Catholic - . - - . 236

Bevenue.

From the Province of Ontario - - - $1,118 94
From paying patients themselves - - - 1,104 50
Income from investments - - - - 98 80
From subscriptions and donations- - - 1,854 57
From other sources - - - - - 3,109 51

Total- _ - . - . $7,286 32

Expenditures.

Butcher's meat _ _ _ . .

Butter -.-__-
Flour, bread and meal- . _ . .

Milk .-.-.-
Tea and coffee _ . . . .

Potatoes and other vegetables _ _ -

Groceries and provisions, not enumerated
Drugs and medicines . . - -

Medical and surgical appliances

Surgical instruments - - - -

Beer, wine and spirits _ . . .

Bedding, napery and general house furnishings
Brooms, brushes, mops, soap and cleaning appliances
Fuel ......
Light—Gas, oil and candles - - . -

Water supply . . - . _

Hay and straw .....
Clothing for patients, including boots and shoes -

Ice .......
Salaries and waffes- ....
Taxes and insurance - . - . -

Coffins and funerals ....
Contingencies -

Repairs, ordinary - . - . .

Total -.-..- $4,863 19
40

$913
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Government Grant for 1893.

Allowance for Hospital cases, 5,788 days at 20 cents - $1,157 60

Supplementary allowance, at 10 cents - - 578 80

Allowance for improper Hospital cases, 5,577 clays at

7 cents ... - - 390 39

Total - - - - - - S2,126 79

Inspections.

I made an inspection of the House of Mercy Lying-in Hospital, Ottawa, on

the 6 th February. There were 40 women in residence. Most of the patients pay
from S6 to .SIO per week. There is accommodation for 60.

Those of the inmates who are able to work are occupied with sewing,

knitting, weaving, and some laundry work.

The Institution was clean and in good order throughout. There is a good

stafi of medical officers, as well as nurses. The books are well kept.

I instructed Mr. Nicholson to make the second inspection of this Hospital.

His report is annexed :

According to your instructions, I made an inspection of the House of Mercy
Lying-in Hospital, Ottawa, on the 1st September.

There were 26 women in residence, the majority of whom were waiting con-

finement. The records shewed that 181 women had been received into the Insti-

tution since the beginning of the present year. No deaths occurred during that

period.

The Institution was in some disorder, consequent upon the extensive struc-

tural alterations being made in the building. When these are completed the

accommodation will be considerably added to. The books were found to be
entered correctly.

GENERAL HOSPITAL, LONDON.

The following summaries shew the operations of this Hospital during the

•official year

:

Movements of Patients.

Number under treatment 1st October, 1891 - - 44
Admitted -.--.. 47I
Births in the Hospital ----- 26

Total number under treatment - . - 541

Discharged -__.._ 455
Died ------- 41
Under treatment, 30th September, 1892 - - - 45

541

Places Received From,.

From the City of London - . - . 408
From the County of Middlesex - - - - 97
From other counties in the Province - - -25
United States and other countries - - - 11

541

41
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Male
Female

Canadian -

English

Irish

Scotch

United States

Other countries

Protestant

Roman Catholic

Other religions

Sex.

Nationalities.

284
257

541

Religious Denominations.

278
135
61

27
21
19
— 541

480
50
11

541

The following table gives a summary of certain diseases treated in the Gen-
eral Hospital, London, durina: the year

:

No. of cases treated.

Typhoid Fever - - - - - - 28
Typhus " - - _ _ .

Puerperal------- 1

Cerebro Spinal Fever _ _ _ _

Diphtheria -__.__ 5

Smallpox --_-_-
Revenue.

From the Province of Ontario . _ -

From the City of London- _ . _

From the County of Middlesex in payment for patients

From paying patients themselves . _ -

From income from property or investments

Total -.-_-.
Expenditures.

Butcher's meat -

Butter .-.._-
Flour, bread and meal - - - -

Milk -

Tea and coffee - . - _ _

Potatoes and other vegetables . - _

Groceries and provisions not enumerated
Drugs and medicines - - - - -

Surgical instruments - - - .

Medical and surgical appliances . _ .

Beer, wine and spirits . . - -

Bedding, napery and general house furnishings

42

$5,261 77
6,773 78

1,800 00
3,5G9 34
454 72

117,859 50

1,319
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ST. JOSEPH'S HOSPITAL, LONDON.

The following summaries shew the operations of this Hospital during the

official year

:

Movements of Patients.

Number under treatment 1st October, 1891
Admitted . . . . .

Total number under treatment

Discharged _ . - . .

Died - - - - .

Under treatment oOth September, 1892

Places Admitted From.

17

122

113

7
19

139

139

City of London
County of Middlesex
Other counties

United States

Other countries

Male
Female

Sex.

Nationalities.

78
20
38
3

139

46
93
— 139

Canadian -

English

Irish

Scotch

United States

Other countries

Protestant

Roman Catholic

Religious Denominations.

89
11

31

3
4
1

52

87

139

139

The following table gives a summary of certain diseases treated in the St.

Joseph's Hospital, London, during the year :

Typhoid Fever
Typhus
Puerperal "

Cerebro Spinal Fever
Diphtheria
Smallpox

No. of cases tieated.

9

44
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Revenue.

From the Province of Ontario - - - S 671 33

From the City of London - - - -
• • • •

From the County of Middlesex - - -
. . . •

From paying patients ----- 1,701 73

Income from property - - - -
• • • •

Subscriptions, donations, etc. . - -

Other sources . - - - -

Total -----
Expenditures.

Butchers' meat _ _ - - _

Butter ------
Flour, bread and meal - . - .

Milk ------
Tea and coffee _ - . - -

Potatoes and other vegetables - - -

Groceries and provisions not enumerated
Drugs and medicines . - - -

Surgical instruments _ - - .

Medical and surgical appliances

Beer, wine and spirits - -

Bedding, napery and general house furnishings

Brooms, brushes, mops, soap and cleaning appliances

Fuel---..-.
Light—gas, oil and candles - _ -

Water ._.._.
Hay and straw - - - - -

Clothing for patients _ . _ ,

Ice .--__.
Salaries and wages -----
Taxes and insurance - - - -

Coffins and funerals-----
Contingencies - - -

^
-

Repairs, ordinary - . - . .

Total ----- Sl,249 30

Government Grant for 1893.

Allowance for Hospital cases, 4,658 days at 20 cents - $931 60
Supplementary allowance, at 10 cents - - 465 80
Allowance, improper cases for Hospital treatment,

170 days at 7 cents - - - - 11 90

10,881
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There were admitted during the year 70 patients. Three deaths occurred

during the same period. All departments were clean and in good order.

A new building on a much larger scale is in course of erection, and when
completed will make this is a model hospital. The books were written up to date.

I instructed Mr. Aikens to make an inspection of this Hospital. A copy of

his report is annexed.

As instructed by you, I inspected St. Joseph's Hospital, London, on June
29th. Nine female patients and three males were then being treated. The new
building now in progress will be ready in six months, and will atford accommoda-
tion to 60 patients.

There has been one death since the last inspection. The general condition

of the Hospital and grounds was good, considering the local disadvantages. The
books also were systematically kept.

GENERAL AND MARIXE HOSPITAL, ST. CATHARINES.

The foUowino- summaries shew the operations of this Hospital during the

official year

:

Movements of Patients

Number under treatment, 1st October, 1891 - - 16

Admitted ------ 182

Births in Hospital - - - - - H
Total number under treatment - - - 209

Discharged - - - - " - 170

Died ------- 16

Under treatment, 30th September 1892 - - - 23
209

Places Admitted From..

From the City of St, Catharines - - - - 98

From tlie County of Lincoln - - - - ' ^,^

From other counties in the Province, and sailors - - 60

From the United States - - - - - 10

From other countries

Sex.

Male 126

Female _------ 83

Nationalities.

Canadian
------ 102

English
_------ 37

Irish
------- 38

Scotch -"""",?
United States ------ 10

Other countries ------ 14

46

209

209

209
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Religious Denominations.

Protestant

Roman Catholic

Other religions, or not known

154
54
1

209

The following table gives a summary of certain diseases treated in the Gen-
eral and Marine Hospital, St. Catharines, during the year :

Typhoid Fever
Typhus "

Puerperal " -

Cerebro Spinal Fever
Diphtheria
Smallpox -

No. of cases treated.

8

Revenue.

From the Province of Ontario - _ .

From the Dominion Government - - .

From the City of St. Catharines - - -

From the County of Lincoln - - - -

From other municipalities - - .

From patients themselves for maintenance and treatment
From endowments, investments or other property belong-

ing to the Hospital -

From subscriptions, bequests and donations of private
persons . . _ . _

^1

Total

Expenditures.

Butchers' meat - . _ - _

Butter------
Flour, bread and meal _ - _ _

Milk ------
Tea and cofiee . - . _ .

Potatoes and other vegetables - - -

Groceries and provisions, not enumerated -

Drugs and medicines - - - -

Medical and surgical appliances - - -

Surgical instruments - - - .

Beer, wine and spirits - . . .

Bedding, napery and general house furnishings -

Brooms, brushes, mops, soap and cleaning appliances
Fuel --.-..
Light—gas, oil and candles . _ .

Water supply _ _ . - _

Hay and straw -----
•Clothing for patients - - - _

Ice ------
Salaries and wages - - - - -

47

,498 54
108 00
6O0 00
500 00
300 00
725 40

41 89

820 60

b,594 43

$373 80
92 35

211 80
273 55

57 36
110 62
513 11

333 90
97 22
6 70

42 70
216 96
100 85
362 93
96 34
17 00
4 00
6 24

18 00
1,416 00
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Taxes and insurance - - - - - ....

Contingencies . _ - > . $60 80

Stationery, advertising^, printing, postage, etc - - ....

Repairs, ordinary - - - - - 2930

Total - - - - - - $4,441 53

Government Grant for 1893.

Allowance for Hospital cases, 6,061 days at 20 cents $1,212 20

Supplementary allowance at 10 cents - - 606 10

Allowance for improper cases for Hospital treatment,

404 days at 7 cents - - - - 28 28

Total $1,846 58

Inspections.

I made an inspection of the General and Marine Hospital, St. Catharines, oik

the 25th January, when there were 17 males, 12 females and 1 child under treat-

ment. One-fourth of the patients contribute from $3 to $6 per week each dur-

ing their stay. The Institution was in good order in all respects. It is heated

with hot-air and supplied with city water. IThere were 10 nurses in training

in the Hospital. The books were 'well kept.

I made an inspection of the General and Marine Hospital, St. Catharines, on
the 16th September, when there were 17 patients, 6 men and 11 women. There

were admitted since the 1st October, 184 patients, and during that time 14 died.

The public wards, private rooms, dispensary, dining-rooms, bath-rooms and
water-closets were all in good condition. There is good drainage and ventilation.

The building is heated with hot-air and supplied with city water and gas. The
books were in good order.

GALT HOSPITAL, GALT.

The following summaries shew the operations of this Hospital during the

official year

:

Movements of Patients.

Number under treatment, 1st October, 1891 - - 12

Admitted - - - - - - 143

Number of births in the Institution - - - 1

Total number under treatment _ - . 156

Discharged - - - - - -136
Died - 8

Under treatment, 30th September, 1892 - - - 12
156

Places Received From.

From the Town of Gait ... - 84

From the County of Waterloo - - - - 44
Other counties - - - - - - 24

United States - - - - - - 4

Other countries ------
156

48
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Sex.

Nationalities.

Male
Female

Canadian . . . .

English _ . - - -

Irish . . - - -

Scotch .... -

United States

Other countries . . . .

Religious Denominations.

Protestant ....
Roman Catholic . . . .

Other religions, or not known

The following table gives a summary
<jalt Hospital, Gait, during the year

:

Typhoid . . _ . .

Typhus - . - - _

Puerperal . _ _ . .

Cerebro spinal . . . .

Diphtheria . - _ _ _

Smallpox - - _ . -

Mevemie.

From the Province of Ontario . - .

From the Town of Gait . . _

From the County of Waterloo
From paying patients themselves
From subscriptions, bequests and donations of

private individuals - - . .

From all other sources _ _ _

68
88

156

96
15

12

14
7

12

137
17
2

156

156

of certain diseases treated in the

No. of cases treated.

24

S 248
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GENERAL HOSPITAL. GUELPH,

The following summaries shew the operations of this Hospital during the
official year:

Movements of Patients.

Number under treatment, 1st October, 1891 - - 29
Admitted -..-._ 443
Births in the Hospital ----- 9

Total number under treatment - - - _ 431

Discharged . . _ _ _ . ^q'j

Died ------- 41
Under treatment 30th September, 1892 - - - 33

481

Sex.

Religious Denominations.

Places Received From.

City of Guelph - - . _ . 968
County of W'elliugton - . - _ . yjQ
Other counties in the Province - - . 33
From other countries, foreigners and aliens - - 5— 481

Male ------. 226
Female ---__. 255

Nationahties.

Canadian ----.. 355
English ---... 22
Irish ------- 13
Scotch ------ 3Q
United States ------ q
Other countries - - - - - \q

481

481

Protestant -----_ 453
Roman Catholic ----- 27
Other religions, or not known - - - _ \

481

The following table gives a summary of certain diseases treated in the
General Hospital , Guelph, during the year :

m 1 -J -ri ^°- ^^ cas<^s treated.
lyphoid ±ever - - - _ . ^3
T3'phus Fever -----.
Puerperal Fever - - - . .

Cerebro Spinal Fever - - - - .

*

Diphtheria - - - - - _ 22!
Smallpox -----.

51
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lievenue.

Received from the Province of Ontario

From the Cit}'" of Guelph
From the County of Wellington
From paying patients

Subscriptions, donations, etc.

From sources not enumerated

Total - - - - -

Ex'penditures.

Butcher's meat . . . .

Butter - - - -

Flour, bread and meal
Milk -----.
Tea and coffee - -

Potatoes and other vegetables

Groceries and provisions not enumerated
Drugs and medicines - . . .

Surgical instruments . _ .

Beer, wine and spirits - _ _ .

Bedding, napery and general house furnishings

Brooms, brushes, mops, etc

Fuel .....
Light—gas, oil and candles

Water supply - . _ .

May and straw . . _ .

Clothing - _ . - .

Tee - - -

Salaries and wages . _ . .

Taxes and insurance and interest

Contingences - - - -
.

-

Repairs, ordinary - . - .

Total

Government Grant for 1893.

Allowance for Hospital cases, 9,545 days at 20 cents

Supplementary allowance at 10 cents

Allowance for improper cases for Hospital treatment
1,344 davs at 7 cents . . _

Total

Inspections.

$8,497
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I found, in looking over the register, that nearly all the^e cases were sent to

the Hospital too late for treatment, some dying immediately, aud others a day or

two after being received.

This Hospital is well situated, has good drainage and ventilation, and is

heated with hot water, this latter being introduced since my la^^t visit. The
Institution is in a very satisfactory condition in all respects. There is a good
staff of medical attendants and nurses. About one-third of the patients pay a

weekly rate, ranging from 82. to SlO. per week. The books are well kept.

I instructed Mr. Aikens to make an inspection of this Hospital. A copy of

his report is annexed.

As instructed by you I made the second inspection of the General Hospital,

Guelph, on July 8th. On that date 21 patients were being treated 11 males,

7 females, and 3 children, This is a smaller number than usual considering that

the Hospital has 60 beds.

The infectious wards and convalescent wards were entirely empty. The
interior wood-work was being painted and renovated on the date of my visit

and in consequence the order and discipline was somewhat interferred with.

Altogether thei-e are about 20 paid employees at this Hospital including a Swiss

gentleman who has charge of the dispensing. The Institution books were very

neatly kept and all entered up to date.

ST. JOSEPH'S HOSPITAL. GUELPH.

The following summaries shew the operations of this Hospital during the

official year

:

Movements of Patients.

Number under treatment 1st October, 1891 - - - 26
Admitted -.--.- 338

Total number under treatment - - - 364

Discharged .-___.
Died ------.
Under treatment, 30th September, 1892

Places Admitted From.

City of Guelph ------ 228
County of Wellington - - - - - 88
Other counties - - . . - 48
Other countries - - - - - -

. .

364

Sex.

Male ------- 132
Female -----._ 232

364

53
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Nationalities.

Canadian
English
Irish

Scotch

United States

Other countries

Protestant

Roman Catholic

Religious Denominations.

232
10
87
5

8

22
364

364

The following table gives a summary of certain diseases treated in the St.

Joseph's Hospital, Guelph, during the year

:

No. of cases treated.

Typhoid Fever -

Typhus " - - - - - - . .

Puerperal ".----- 2

Cerebro Spinal Fever - - - - .

.

Diphtheria --.-._ 61
Smallpox - - - - - - - .

.

Revenue.

From the Province of Ontario
From the City of Guelph
From the County of Wellington
From paying patients -

Income from pi'operty

Subscriptions, donations, etc

Other sources

Total

Expenditures.

Butcher's meat - . - . .

Butter------
Flour, bread and meal - - - _

Milk ------
Tea and coffee . _ . - .

Potatoes and other vegetables -

Groceries and provisions, not enumerated -

Drugs and medicines - - - -

Beer, wine and spirits - _ - -

Bedding, napery and general house furnishings
Brooms, brushes, mops, soap and cleaning appliances
Fuel - - " -

Light—gas, oil and candles - - - -

Hay and straw _ . . _

54

S2,531
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80
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GENERAL HOSPITAL, PEMBROKE.

The following summaries shew the operations o£ this Hospital during the

official year

:

Movements of Patients.

Number under treatment, 1st October, 1891
Admitted ..--..

Total number under treatment - - -

Discharged __.__-
Died _-....
Under treatment, 30th September, 1892 - - -

Places Received From.

From the Town of Pembroke - _ _ .

From the County of Renfrew - - -

Other counties - - -

United States ------
Other countries . - _ - -

Male
Female

Canadian -

English

Irish

Scotch

United States

Other countries

Protestant -

Roman Catholic -

Sex.

Nationalities.

Religious Denominations.

9
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Revenue.

From the Province of Ontario _ . -

From the Counties of Renfrew and Pontiac, etc

From paying patients themselves - - -

From subscriptions, bequests and donations of private

individuals - - - - -

From all other sources - - - -

Total

Expenditures.

Butchers' meat . . _ - _

Butter------
Flour, bread and meal - - - -

Milk ------
Tea and coffee . - . . .

Potatoes and other vegetables -

Groceries and provisions, not enumerated
Drugs, medicines and surgical appliances

Beer, wine and spirits _ . . .

Bedding, napery and general house furnishings

Brooms, brushes, mops, soap and cleaning appliance;

Fuel ------
Light—gas, oil and candles - - - -

Water ------
Hay and straw - - . - .

Clothes for patients, including boots and shoes

Ice-------
Salaries and wages . . . -

Taxes and insurance - _ _ -

CoflBns and funerals - _ - _

Contingencies . - _ . _

Repairs, ordinary - . _ .

Total

Governvient Grant for 1893.

Allowance for Hospital cases, 4,747 days at 20 cents

Supplementary allowance, at 10 cents per day
Allowance for improper cases for Hospital ti'eatment,

92 days at 7 cents _ - . .

Total -----

SI ,398 SO
290 00

784 38

618 25

440 78

83.531 71

$396 80
144 55

260 20
22 00
92 40

142 15

19S 43
t2o 20

50 70
318 40
70 70
215 53

43 60
14 00

166 00
126 40
16 OU

326 00
G 90
36 00
57 60
88 50

83,018 06

.8949
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There were on this occasion 9 patients under treatment—4 males and 5

females. Five deaths are recorded since the 1st October. The books were
correctly kept.

I instructed Mr. Nicholson to make an inspection of this Hospital. A copy
of his report is annexed :

As instructed by you I visited the General Hospital, Pembroke, on the 2nd
September. There were then 8 males and 5 females under treatment, of whom
5 were typhoid cases ; 153 patients have been admitted since the beginning of

the year. The Hospital was in good order, and there was nothing in its manage-
ment calling for special comment. The books are properly kept.

GENERAL HOSPITAL, MATTAWA.

The following summaries shew the operations of this Hospital during the

official year

:

Movements of Patients.

Number under treatment, 1st October, 1891 - - 22
Admitted ._-... £35

Total number under treatment . . . 257

Discharged .__.._ 930

Died -.----- 13

Under treatment, £Oth September, 1892 - - 14
257

Places Received From.

From the Town of Mattawa - - - - G4
From the County of Renfrew - - - - 85

From other counties in the Province - - - 87
United States and other countries - - - 21

Sex.

Male -.-..-- 226
Female ...-.- 31

Nationalities.

Canadian ...... 172
English ,...,.- 14

Irish ....._ 45

Scotch ....... 19

United States

Other countries - - - - - - 7

257

257

257

Religious Denominations,

Protestant -.-.--- 35

Roman Catholic .... - 222

Other religions - - - - - -
.

.

58

257
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The following table gives a summary of certain diseases treated in the

General Hospital, Mattawa, during the year :

No. of cases treated.

Typhoid Fever - - - - - -35
Typhus «-----
Puerperal " . . _ . .

Cerebro Spinal Fever - - - -

Diphtheria ------
Smallpox . - _ - -

Revemie.

From the Province of Ontario - - - $1,298 70

From patients for maintenance and treatment - - 962 73
From subscriptions, bequests and donations of private

individuals . _ _ - - 504 50

From all other sources . - - . - 708 21

Total ----..
Expenditures.

Butcher's meat _ _ _ - -

Butter . _ . . .

Flour, bread and meal . _ - .

. Milk ------
Tea and coffee . - . _ _

Potatoes and other vegetables - - -

Oroceries and provisions not enumerated
Drugs and medicines - - - -

Beer, wine and spirits . - _ .

Bedding, napery and general house furnishings

Brooms, brushes, etc - - . -

Fuel - -

Light -gas, oil and candles _ _ -

Water supply -----
Hay and straw - _ _ . -

Clothing for patients - - - .

Ice-------
Salaries and wages . - _ .

Taxes and insurance - . . -

Cofl&ns and funerals - - - -

Repairs, ordinary -----
Contingencies -----

Total ------ $3,540 63

Government Grant for 1893.

Allowance for Hospital cases, 6,629 days at 20 cents - $1,325 80
Supplementary allowance, of one-fourth of Hospital

revenue - _ . . . 543 86

Total - . . . . $1,869 66

39

$3,474
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a

Inspections.

I visited the General Hospital, Mattawa, on the 21st April. The building is

of brick, well situated on high ground, and is fitted with modern hospital

appliances. The wards, dispensary, dining-rooms, bath-rooms, and water-closets,

etc., are all in good order.

The water supply is from tanks in the attic, into which it is pumped by a
small engine on the premises. There is a good staff of medical men and nurses in

attendance, and there were ten patients under treatment at the time of my visit.

Since the 1st October last, 179 patients have been received, and several have died.

There is accommodation for about forty.

Only a small percentage of the patients pay anything for their care and
treatment. • A small addition or room near the Hospital has been fitted up during

the year for contagious diseases ; it will accommodate eight patients.

Other changes since my last visit include a new chapel, laundry, and repairs

to the furnace. The books were found to be properly entered up.

I made an inspection of the General Hospital Mattawa, on the 30th May
The new building which is in course of erection, will be read}'^ for occupation in

the fall it is exi^ected. It is being fitted up with modern improvements and will

be very complete.

I found the old building in good order. It is managed by the Sisters of the

Roman Catholic Church. There were 4 male and 5 female patients under
treatment on the day of my visit ; and there had been admitted during the year,

101. Five deaths occurred during that period.

THE JOHN H. STRATFORD HOSPITAL, BRANTFORD.

The following summaries shew the operations of this Hospital during the

official year

:

Movements of Patients.

Number under treatment, 1st October, 1891 - - SO

Admitted ------ 2.56

Births in the Hospital ----- 6

Total number under treatment - - • - 292

Discharged ...--. 238

Died ------- 22

Under treatment, 30th September, 1892 - - - 32

Places Admitted From.
292

From the City of Brantford - - - - 270
From the County of Brant ----- 20

Other counties ------ 1

United States _--_.. 1

Sex.

Male ------- 1.56

Female ------ 136

292

60
292
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Nationalities.

Canadian - - - - - - 167

Eno'lish - - - -- - -G3
Irish ------- 32

Scotch --..--. 10

United States - - - - - - 1*4

Other countries ------ 6

292

Religious Denominations.

Protestant - - - - - - 245

Roman Catholic ------ 47

Other religions, or not known - - - - ....

292

The following table gives a summary of certain diseases treated in the John
I. Stratford Hospital, Brantford during the year :

No. of cases treated.

Typhoid Fever ------ 34,

Typhus " -

Puerperal '•' - -. -

Cerebro Spinal Fever -----
Diphtheria -------
Smallpox ..-_--

Revenue.

From the Province of Ontario - - - S2,039 02
From the City of Brantford - - - $2,000 00
From the County of Brant - - - 600 00
From patients for maintenance and treatment - 1,709 11
From .subscriptions, donations and bequests from pri-

vate individuals - - - - 10 00
From alj other sources - - - - 63 44

Total ----- $6,321 .^7

Expenditures.

Butchers' meat - . _ . . |478 65
Butter - - - - - - 202 64
Flour, bread and meal - - - - 192 7 -^

Milk - - - - - - - 371 00
Tea and coffee - - - - - 42 23

61
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Potatoes and other vegetables _ - .

Groceries and provisions not enumerated
Druf^s and medicines - . - -

Medical and surgical appliances _ _ .

Surgical instruments - . - -

Beer, wine and spirits _ _ . .

Bedding, napery and general house furnishings -

Brooms, brushes, mops, soap and cleaning appliances

Fuel ..-.-.
Light—gas, oil and candles - , -

Water supply . . . . .

Hay and straw ....
Clothing for patients, including boots and shoes

Ice ...--.
Salaries and wages -----
Taxes and insurance - - -

Coffins and funerals . - _ -

Contingencies - - - - _

Repairs, ordinary -----
Total ----- $4,948 41

Government Grant for 1893.

Allowance for Hospital cases, 7,676 days at 20 cents - $1,535 20
Supplementary allowance, at 10 cents - - 7G7 60
Allowance for improper cases for Hospital treatment, 286

days at 7 cents - - - - - 20 02

$110 05
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ST. JOSEPH'S HOSPITAL, PORT ARTHUR.

The following summaries shew the operations of this Hospital duringj the

official year :

Movements of Patients.

Number under treatment, 1st October, 1891 - - 9

Admitted - - - - - 156

Total number under treatment - - 165

Discharged - - - - - - 125

Died ....... 20

Under treatnient, 30th September, 1892 - - 20

Sex.

165

Places Admitted From.

From the town of Port Arthur - - - - 75

From the C. P. R. and P. A. & W. Ry's . . - 80

From other parts of the Province ... 4
From other countries ----- 6

165

Male ..--... 14,5

Female ...... 20
165

Nationalities.

Canadian - - - • - - - - 54
English -...._ 13
Irish -.-.... 15
Scotch .-.-... 6
United States - - - - - - ...

Other countries - - - . _ 77
165

Religious Denominations.

Protestant - - - - - . -81
Roman Catholic - - . _ _ 74
Other denominations - - - . - 10

165

The following table gives a summary of certain diseases treated in the St.

Joseph's Hospital, Port Arthur, during the year

:

No. of cases treated.

Typhoid Fever - - - - . .49
Typhus " - - - - -

Puerperal "
- - - - - ...

Cerebro Spinal Fever
Diphtheria ----- . 2
Smallpox ...... 1

63
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Revenue.

From the Province of Ontario - - - $1,129 21
From the Town of Port Arthur - - - 400 00
From other municipalities in the Province -

From paying patients themselves . _ _ 492 00
From subscriptions, donations, etc. - - 90 00

Total - - - - - $2,111 21

Expenditures.

Butchers' meat . _ - - _

Butter - - . . .

Flour, bread and meal . _ _ .

Milk ------
Tea and coffee -----
Potatoes and other vegetables

Groceries and provisions not enumerated -

Drugs and medicines - - - -

Surgical instruments - . _ _

Bee)', wine and spirits - . .

Bedding, etc. . . - _ -

Brooms, brushes, mops, soap and cleaning appliances

Fuel ...---
Light-^gas, oil and candles - - .

Water supply -----
Hay and straw - . . -

Clothing for {)atient8, including boots and shoes

Salaries and wages - - - -

Taxes and insurance - . - -

Coffins and funerals - _ - -

Contingencies -----
Repairs, ordinary . . _ -

Total - - - - - $2,449 89

Government Grant for 1893.

Allowance for Hospital cases 4,434 days at 20 cents $886 80

Supplementary allowance, one-fourth Hospital revenue 245 50

Allowance for improper cases for Hospital treatment,

37 days at 7 cents - - - - 2 59

Total ----- $1,134 89

Inspection.

I made an inspection of St. Joseph's Hospital, Port Arthur, on the 29th

August. There were 19 patients on that day. The number treated since the 1st

October was 137, and 19 died during the same period.

The wards and private rooms were all in good order, being clean and well

cared for.

64

$267 00
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The building is heated with hot water. The dispensary, nurses' apartments
and bath-rooms were also in the best of order.

About one-third of those treated are paying patients, paying from four to

seven dollars per week.
Water for bathing and water-closet purposes, and electric lighting, are two

very desirable improvements. The books were found to be correctly kept, and
the management commendable.

BELLEVILLE HOSPITAL, BELLEVILLE.

The following summaries shew the operations of this Hospital during the
•official year

:

Movements of Patients.

Number under treatment, 1st October, 1891 - - 15
Admitted -----.. 177
Births in Hospital - - - - - ....

Total number under treatment . - . 192

Discharged - - - - - - 174
Died ---.... 12
Under treatment, 30th September, 1892 - - - 6

Nationalities.

Religious Denominations.

192

Places Admitted From.

From the City of Belleville - - - - 126
From the County of Hastings - - - - 52
Other counties ------ 14
Other countries - - - - - - . . . .

192

Sex.

Male ------- 103
Female ------- 89

192

Canadian ._-.__ 119
English - - - - - - - 24
Irish ----._. 31
Scotch ------- 12
United States - - - - - - 2
Other countries _ - _ . . _ 4

192

Protestant ------ 159
Roman Catholic ------ 42
Other religions, or not known - - - - ....

5 (H.) 66

192



56 Victoria. Sessional Papers (No. 38). A, 1893

The following table gives a summary of certain diseases treated in the Belle-

ville Hospital during the year

:

No. of cases treated.

Typhoid Fever - - . . . . H
Typhus " - - - - - - .

.

Puerperal " -

Cerebro Spinal Fever - - - - - . .

Diphtheria _._._. q
Smallpox - - - - - - - .

.

Revenue.

From the Province of Ontario _ . _

From the City of Belleville - - - -

From the County of Hastings
From patients for maintenance and treatment
From subscriptions, donations and bequests from private

individuals . . _ _ .

From other sources . . _ .

Total ------

$782
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Goveimment Grant for 1893.

Allowance for Hospital cases, 5,856 days at 20 cents SI,171 20
Supplementary allowance at 10 cents - - 585 60
Allowance for improper cases for Hospital treatment,

66 days at 7 cents - - - - 4 62

Total ----- Si,76l 42

Inspections.

I made an inspection of the Belleville Hospital on the 5th February. There
were 20 patients under treatment, namely, 11 males and 9 females. One third of

the patients pay from $2 to S7 per week.

Every department of the Hospital was in good order. There are ten trained
nurses in attendance. There is accommodation for 32 patients. The books were
found to be correctly kept.

I made an inspection of the Belleville Hospital on the 30th November.
There were 15 patients under treatment—7 men and 8 women. All the difierent
departments were in excellent order.

Gas for lighting was being placed in the building, and will be much more
convenient and safer than the coal oil lamps.

The management is arranging for building a wing to the Hospital, to be used
as a maternity department. The books were well kept.

ST. VINCENT DE PAUL HOSPITAL, BROCKVILLE.

The operations of this Hospital during the period under report are indicated
in the following summary :

Remaining under treatment 1st October, ]891 - - 12
Admitted --.-.. jQg
Number of births in the Hospital - - - -

. .

Total number under treatment - - 120

Discharged ----- _ 93
Died - - - - - - - ,11
Under treatment on 30th September, 1892 - - 11

120

Places Admitted From.

From the Town of Brockville - - - - 72
From the County of Leeds - - - - 25
From other counties in the Province - - - 18
From other countries - - - - - o

120

67
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Sex.

Males
Females

45

75

120

Nationalities.

Canadian
English

Irish

Scotch

United States

Other countries

79
11

18

3

6

3— 120

Religious Denominations.

Protestant

Eoman Catholic

Other religions (or not known)

59
61

120

The following table gives a summary of certain diseases treated in the St.

Vincent de Paul Hospital, Brockville, during the year

:

Typhoid Fever
Typhus "

Puerperal "

Cerebro Spinal Fever
Diphtheria
Smallpox

No. of cases treated.

15

The two annexed statements shew the revenue and expenditure respectively

of the Hospital during the year

:

Revenue.

From the Province of Ontario - -

From the Town of Brockville

From paying patients themselves
Subsciiptions, donations and bequests of private in-

dividuals in cash _ . _ -

From all sources not enumerated

6S

$846



56 Victoria. Sessional Papers (No. 38). A. 1893

Expenditure.

Butchers' meat _ _ _ .

Butter ------
Flour, bread and meal
Milk - - - • -

Tea and coffee - - - -

Potatoes and other vegetables - - -

Groceries and provisions not enumerated
Drugs and medicines and medical appliances

Beer, wine and spirits - - -

Bedding, napery and general house furnishings -

Brooms, brushes, mops, soap and cleaning appliances

Fuel ------
Light—gas, oil and candles -

Water ------
Hay and straw - . - -

Clothing for patients, including boots and shoes -

Ice supply . - - - -

Salaries and wages . - - -

Coffins and funerals - - - -

Contingencies -----
Repairs, ordinary - - - -

Total expenditure for maintenance

S29o
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THE BROCKYILLE GENERAL HOSPITAL.

The following summaries shew the operations of this Hospital during the

official year

:

Number under treatment on the 30th September, 1891 - 16
^ umber admitted - - - - - 153
Number of births . . - • _ 2

Total number under treatment - - - 171

Discharged - - - - - -144
Died --.-.-- 11

Remaining under treatment on the 30th September, 1892 16

Places Admitted From.

Sex.

— 171

From the Town of Brockville - - - - 108
From the Counties of Leeds and Grenville - - 57
From other counties in the Province _ _ - 4
From the United States _ - . . 2

Other countries - - - - - - . .— 171

Male - - - - - - 73
Female -..-.- 98

171

Nationalities.

Canadian - - - - - - 106
English --..-. 12

Irish - - - - - - -19
Scotch ..--.. 19

United States ------ 9

Other countries - . . - . 6

171

Religious Denominations.

Protestant - - - - - -166
Roman Catholic ----- 3

Other religions, or not known - _ - - 2

171

The following table gives a summary of certain diseases treated in the

Brockville General Hospital during the year:

No. of cases treated.

Typhoid Fever - - - - - 12

Typhus "--.--
Puerperal " . . . . -

Cerebro Spinal Fever - . _ -

Diphtheria ------ 6

Smallpox ------
70



56 Victoria, Sessional Papers (No. 38). A. 1893

Revenue

From the Province of Ontario . _ .

From the Town of Brockville . - -

From the Counties of Leeds and Grenville -

From paying patients - . . _

From property belonging to the Hospital
From subscriptions, bequests, and donations of private

individuals . _ _ .

From other sources, not enumerated

Total

Expenditures.

Butchers' meat . . _ _

Butter _--..-
Flour, bread and meal . . _

Milk
Tea and coffee _ . . _

Potatoes and other vegetables . - _

Groceries and provisions, not enumerated
Drugs and medicines . _ - _

Medical and surgical appliances

Beer, wine and spirits _ . - .

Bedding, napery and general house furnishings

Brooms, brushes, mops, soap and cleaning appliances

Fuel -.--.-
Light—gas, oil and candles _ - -

Water supply . - . _ .

Ha}^ and straw ....
Clothing for patients, including boots and shoes -

Ice supply ... - -

Salaries and wages _ . . _

Taxes and insurance - - - -

Coffins and funerals . . _ .

Contingencies ....
Repairs, ordinaiy ....

Total

Government Grant for 1893.

Allowance for 5,951 days' treatment of patients, at 20
cents per day .....

Supplementary allowance, at 10 cents

Allowance for improper cases for Hospital treatment,
471 at 7 cents per day - - - .

Total

Inspections.

n,515 74

•100 00
2,249 09
305 00

828 72
1,140 75

56,239 30

$ 472
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I found every department in thef best of order, and the books well kept.

There were 16 patients on the day of my visit, one-third of whom pay from

$3 to SIO per week. There have been admitted since the 1st October 60

patients, during which time two deaths have occurred.

I made an inspection of the General Hospital, Brockville, on the 27th

September. The patients under treatment numbered 18, namely, 8 men and 10

women. The number treated since the 1st October was 150, and the number of

deaths was 10.

A new fire escape has been placed in the building. All departments were-

in good order, and the books entered up to date.

GENERAL AND MARINE HOSPITAL, COLLINGWOOD.

The following summaries shew the operations of this Hospital during the

official year:

Movements of Patients.

Number under treatment, 1st October, 1891 - - - 3

Admitted -....- 48

Number of births in the Institution during the year - 1

Total number under treatment . . _ 52

Discharged _ . _ _ - 38
Died ..----- 7
Under treatment, 30th October, 1892 - - 7

.^9

Places Received From.

From the Town of Collingwood - - '- - 20
From the County of Simcoe - - - - 16
From other counties in the Province - - - 10
From United States - - - - - 5

From other countries - - - - - 1

52

Sex.

Male - - - - - - - 25

Female ..-_._- 27
52

Nationalities.

Canadian - - - - - - 31

English - - - - - - 10
Irish ...-.-- 1

Scotch------- 4
United States - - - - - - 5

Other countries _ . _ - - l

72

52
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Religious DerKmwnations.

Protestant ._..-- 47

Roman Catholic - - - - ' - - 5

Other religions

52

The following table gives a summary of certain cases treated in the General

and Marine Hospital, Collingwood, during the year :

No. of cases treated.

Typhoid lever - - - - - - . .

Typhus "--.---
Puerperal "-
Cerebro Spinal fever -----
Diphtheria -------
Smallpox-------

Revenue.

Received from the Province of Ontario - - S186 8.5

From the Town of Collingwood - - - 140 00
From the County of Simcoe - - • - 215 00
From paying patients - - - - 228 60

Subscriptions, donations, etc. . . - - 562 90

From sources not enumerated - - - 269 54

Total - - - - - - Sl,602 89

Expenditures.

Butchers' meat - - - - - - 8107 82

Butter ------ 41 79
Flour, bread and meal - - - - - H8 88
Milk ------ 64 38
Tea and coffee - - - - - - 10 46
Potatoes und other vegetables - - - 11 55

Groceries and provisions not ehumerated - - 131 48
Drugs and medicines - - - - 59 61

Surgical appliances - - - - - 3 30
Beer, wine and spirits - - - - 12 98
Bedding, napery and general house furnishings - 123 17
Brooms, brushes, mops, etc. - - - - 14 10
Fuel - - - - - - - 161 50
Light—gas, oil and candles - - - - 26 99
Water supply - - - - - - 15 00
Hay and straw - - - - -

Clothing - - - - - -

Ice - - - - - - - 1 r>0

Salaries and wages - - - - - 548 57
Taxes and insurance - - - - 6 67
Contingencies - - - - - - 60 50
Repairs, ordinary - - - - - 75 35
Interest and rent - - - -

Total - - - Sl,515 60

73
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Government Grant for 1893.

Allowance for Hospital cases, 1,694 days at 20 cents - S-338 80
Supplementary allowance, at 10 cents - - 169 40
Allowance for improper cases for Hospital treatment, 66

days at 7 cents - - - - - 4 62

Total . . - - _ $512 82

• THE NICHOLS HOSPITAL, PETERBOROUGH.

The following summaries shew the operations of this Hospital during the
official year

:

Movements of Patients.

Number under treatment, 1st October, 1891 - - - 14
Admitted __-_.- 174
Births in Hospital - - - - - - . . . .

Total number under treatment - _ . 188

Discharged - - - - - - -151
Died .----.- 16

Under treatment 30th September, 1892 - - - 21

188

Places Received From.

From the Town of Peterborough - - - - 146
From the County of Peterborough - - - - . . . .

From other Counties of the Province - - - 42
From the United States - - - - - . . . .

From other countries - - - - - ....— 188

Sex.

Male ------ 94
Female ------ 94

188

Religious Denominations.

Protestant - - - - - - -185
Roman Catholic - - - - - - ....

Other religions, or not known - - - - 3

74

188
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Nationalities.

Canadian
English
Irish -

Scotch
United States

Other countries

114
38
18

7
1

10
188

The following table gives a summary of certain cases treated in t'le Nichols

Hospital, Peterborough, during the year.

No. of cases treated.

Typhoid Fever ._---- 17
Typhus Fever
Puerperal Fever - - - - - -

.

.

Cerebro Spinal Fever
Diphtheria-------6
Smallpox

Revenue.

From the Province -----
From the Town of Peterborough -

From patients themselves, for maintenance and treat-

ment --.__.
From property belonging to the Hospital, endowments,

etc. - - - - _

From subscriptions, donations, and bequests from private

individuals -----
From other sources - - - _

Expenditures.

Butcher's meat _ - _ _

Butter ---.-_
Flour, bread and meal - - - -

Milk ---,--
Tea and coffee - - _ -

Potatoes and other vegetables - - _

Groceries and provisions, not enumerated
Drugs and medicines - _ - .

Surgical instruments and appliances -

Beer, wine and spirits . _ . _

Bedding, napery and general house furnishings
Brooms, brushes, mops, soap and cleaning appliances
Fuel ------
Light—gas, oil and candles - - _

Water supply - - - - -

Clothing for patients - _ - .

Ice ---.__
Salaries and wages - . . .

75

> 702
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Taxes and insurance - - - - $122 00
Hay and straw - - - - - 70 95
Contingencies------ 410 45
Repairs, ordinary ----- 748 10

Total ------ $9,658 41

Government Grant for 1893.

Allowance for Hospital cases, 6,901 days at 20 cents per
day ----- - $1,380 20

Supplementary allowance, at 10 cents - - 690 10
Allowance for improper cases for Hospital treatment,

2i8 days at 7 cents per day - - - 17 36

Total - - - - - $2,087 %Q

Inspections.

I made an inspection of the Nichols Hospital, Peterborough, on the 14th
Januarj'. On that day there were 17 patients—7 men, 9 women, and 1 child.

The public wards and private rooms are well looked after. Every department
of the Hospital is convenient and well arranged for the treatment of the sick. A
new wing has been added during the past year, to be used for contagious diseases.

It is fitted up with all modern conveniences, and can be kept entirely separate

from the main institution when necessary.

Mr. Mann made ^the second inspection of this Hospital. He reported as

follows :

As instructed by you I made an in.spection of the Nichols Hospital, in the

Town of Peterborough, on the 20th Sept., of this year, on which date there were
20 patients in the Hospital—8 males and 12 females, most of whom were pro-

gressing to convalescence. The proper working of this Institution was rather

impeded' owing to the illness of the Superintendent and no less than four of the

nurses, who were sufiering from fevers. Additional aid was being procured and
no doubt if proper precaution is exercised no serious results will follow. Additional

help was being obtained from Toronto. I examined the books and the building

generally and found everything satisfactory.

76
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ST. JOSEPH'S HOSPITAL, PETEEBOROUGH.

The following summaries show the operations of this Hospital during the
official year

:

Movements of Patients.

Number under treatment, 1st October, 1891
Admitted - - . -

Births in Hospital _ _ _

Total number under treatment

Discharged - - . .

Died - - . - .

Under treatment, 30th September, 1892 -

10

100

110

8.5

11

14

110

Places Received From.

From the Town of Peterborough -

From the County of Peterborough
From other counties of the Province
From the United States

From other countries

Male
Female

Protestant

Roman Catholic

Sex.

Religious Denominations.

Nationalities.

30
44
6

5

2.5

56
54

110

110

12

98

110

Canadian
English

Irish

Scotch
United States

Other countries

47
2

46
2

3

10

110

77
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The following gives a summary of certain cases treated in the St. Joseph's

Hospital, Peterborough, during the year :

Typhoid Fever

Typhus Fever
Puerperal Fever
Cerebro Spinal Fever
Diphtheria
Smallpox

No. of cases treated

.

9

Revenue.

From the Province - - - -

From the Town of Peterborough
From patients themselves for maintenance and

treatment _ . . .

From property belonging to the Hospital

From subscriptions, donations and bequests from
private individuals

From all other sources - - . -

$1,566 80

382 00

657 20
300 00

5,905 50

Expenditures.

Butcher's meat ----- $204 00
Butter - - - - - 87 50
Flour, bread and meal - - - - 148 50
Milk ----.-- 45 25
Tea and coffee ----- 73 00
Potatoes and other vegetables - - - 51 00
Groceries and provisions, not enumerated - - 265 00
Drugs and medicines - - - - 258 75
Surgical instruments and appliances - - 137 50
Beer, wine and spirits - - - - 73 00
Bedding, napery and general house furnishings - 197 00
Brooms, brushes, mops, soap and cleaning appliances 68 00
Fuel - - - - - - 450 00
Light—gas, oil and candles - - - 65 50
Hay and straw _ . . - - 46 00
CUothing for patients - - - - 59 00
Ice .-.--- 10 00
Salaries and wages . - - _ 560 00
Taxes and insurance - - - -

Coffins and funerals ....
C^ontingencies - - - - -

Repairs, ordinary - - - - -

Total ----- $3,228 00

69
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Government Grant for 1893.

Allowance for Hospital cases, 2,768 days at 20 cents

per day _ _ . . _ $5o3 60
Supplementary allowance, at 10 cents - - 276 80
Allowance for improper cases for Hospital treat-

ment, 202 days at 7 cents per day - - 14 14

Total----- $544 54

Inspections.

St. Joseph's Hospital, Peterborough, was inspected by me on the 14th Janu-
ary. There were on that date 14 patients—-9 males and 5 females. The
Hospital was found to be in good order in all its departments, and tne records

were correctly kept.

Mr. Mann made the second inspection of ^this Hospital and reported as

follows :

According to your instructions, I made an inspection of this Hospital on the

20th September, 1892. There were on this date 5 male and 5 female patients

in the Institution receiving treatment for various complaints. The work of this

Hospital is progressing favorably without much variation, and it has every
appearance of being ably managed, I found the building very tidy, and clean.

The books were also in proper form.

HOTEL DIEU HOSPITAL, WINDSOR.

The following summaries shew the operations of this Hospital durino- the
official year

:

Movements of Patients.

Number under treatment 1st, October, 1891 - 12
Admitted - - - - - _ 128

Total number under treatment . _ . j^q

Discharged - - - - - . J17
Died -----..5
Under treatment 30th September, 1892 - - 18

140

Places Received From,.

From the Town of Windsor - . . _ 74,

From the County of Essex - - - - 81
From other counties of the Province - _ - 14
From United States - - - - . 20
From other countries - - - _ _ 1

140

79
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Sex.

Male ------- 68
Female -.-... 72

140

Nationalities.

Canadian -.-.-. 73
English -.---_. 14
Irish ---...- 19
Scotch --.---. 2
United States ------ 20
Other countries - - - - - 12— 140

Eeliqious Denominations.

Protestant ------ 57
Roman Catholic . - . _ . 83

140

The following table gives a summary of certain diseases treated in the

Hotel Dieu Hospital, Windsor, during the year :

No. of cases treated.

Typhoid Fever _-..-- 1

Typhus " . - _ - -

Puerperal " - - - - - -
.

.

Cerebro Spinal Fever -

Diphtheria ...... i

Smallpox

Revenue.

From the Province of Ontario - . .

From the Town of Windsor - . .

From the County of Essex - . _

From patients themselves, for maintenance and
treatment _ . . . .

Subscriptions, donations and bequests

From other sources not enumerated

Total ----- $6,181 54

Expenditures.

Butchers* meat ----- $333 08

Butter ------ 182 17

Flour, bread and meal - - - - 172 15

Milk - - - - - - 190 24

Tea and coflee . - - . - 48 23

Potatoes and other vegetables - - - 105 39

80

Sl,066
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ST. JOSEPH'S HOSPITAL, CHATHAM.

The following summaries show the operations of this Hospital during the

oflBcial year :

Movenfients of Patients.

Number under treataient, 1st October, 1891

Admitted _ _ . _

Births in Hospital

Total number under treatment

11

103

114

Discharged _ . _ -

Died _ . . -

Under treatment, 30th September 1892 -

Places Received From.

From the Town of Chatham
From the County of Kent
From other counties of the Province

From the United States

From other countries _ _ _

bex.

82
10-

22
114.

62
47
5

114

Male
Female

Protestant

Roman Catholic

Canadian
English

Irish

Scotch

United States

Other countries

Religious Beno'niiiiations.

Nationalities.

63

68
46

74
10

17
5

5

3

114

114

114

The following table gives a summary of certain cases treated in the St

Joseph's Hospital, Chatham, during the year.

Typhoid Fever
Typhus " - -

Puerperal "

Cerebro Spinal Fever -

Diphtheria
Smallpox

No. of cases treated,

25

82
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Revenue.

From the Pjovince of Ontario - - - . • •

From the Town of Chatham - - - 86 00

From the County of Kent - - - - 44 00

Prom patients for maintenance and treatment - 887 00

From subscriptions, donations and bequests from
private individuals - . . - 1,212 00

From other sources - - - - 83 00

Total ------ 82,312 00

Exjienditures.

Butchers' meat _ _ _ _

Butter - - - - - -

Flour, bread and me;d
Milk - -

Tea and coffee-----
Potatoes and other vegetables _ - -

Groceries and provisions not enumerated
Drugs and medicines - . - .

Medical and surgical appliances

Beer, wine and spirts . . - -

Bedding, naper}' and general house furnishings

Brooms, brushes, mops, soap and cleaning appliances

Fuel ------
Light—gas, oil and cjnidles - - -

AVater - . - . _

Hay and straw _ . - _ _

Clothing for patients - - - -

Ice supply - - _ - .

Salaries and wages . _ - -

Taxes and insurance _ - - -

Contingencies - -

Coffins and funerals - _ . _

Repairs, ordinary - - - _

Total ... - -

S81 67

75 00
60 67

85 72

329 70
71 54

31 93

798 91

218 08
50 50

12 00
121 80

34 90

Sl,972 42

Government Grant for 1893.

Allowance for Hospital cases 4,061 days at 20 cents

Supplementary allowance at 10 cents

Total

Inspections.

S812 20
406 10

Sl,218 30

I beg to report that I visited the St. Joseph's Hospital, Chatham, on the loth
September.

The Institution was opened on the 1st October 1890, in temporary premises
leased for the purpose. A new building is now being erected, at a cost of 317,000,
which will accommodate from 40 to 50 patients. This will be ready for occupa-
tion at an early day.

83
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There were 7 patients under treatment at the time of my visit, and the

number admitted since the 1st October, 1890 is 62. There were 4 deaths during

that period. About one-third of the patients contribute fiom S2.50 to .S6 per

week. The l^uilding was in satisfactory order ; the patients' rooms were clean and

well kept. There is a good staff of nurses and medical men in attendance.

The Sisters of St. Joseph having made application to have their Institution

placed upon the list of charities receiving aid, I have the honour to recommend
that an Order in Council be passed, ordering that the St. Joseph's Hospital

Chatham, be taken as named in Schedule " C " of the Charity Aid Act, and

7 "ceive aid accordingly.

I made an inspection of the St. Joseph's Hospital, Chatham, on the 25th

June. This is a new brick building, three stories high, well located on the banks

of the River Thames. It is heated with hot water, and supplied with town
water and gas. The ventilation and drainage are good, and the plumbing is very

complete. There aie three acres of land.

The Institution has now thirty-two beds, with room for twent}^ more when
required. The public and private wards and rooms, the basement dining-rooms,

wash-rooms and water-closets were all in good order. There were nine patients

under treatment, 5 men and 4 women. About two-thirds of the patients

pay from S2 to $6 per week. Admissions duriu']^ the year, 80 ; deaths, 7.

The books were found to be correctly kept, and the Institution is evidently well

managed.
I beg to report that I made an inspection of the St. Joseph's Hospital,

Chatham, on the 17th October. There were on that day, 17 patients, 8 men,

8 women and 1 child. I found every department in good order. There is a good

staff of nurses and medical officers.'

The building is heated with hot water, and supplied with water from the

town water-works, and lighted with gas. The ventilation and drainage are good.

The books are well kept.

GENERAL HOSPITAL, STRATFORD.

The following summaries shew the operations of this Hospital during the

official year

:

Movements of Patients.

Number under treatment, 1st October, 1891 - - - 10

Admitted _.---- 73

Total number under treatment - - 83

Discharged ------ 70

Died -_.---- 8

Under treatment, 30th September, 1892 -

83

Places Received From.

From the City of Stratford - . - - 57

From the County of Perth - - - - - 22

From other Counties in the Province - . - 3

From the United States - - - - - 1

From other countries

84

83



56 Victoria. Sessional Papers (No. 38). A. 1893

Male
Female

Canadian
English

Irish

Scotch

United States

Other countries

Protestant

Roman Catholic

Other religions

Sex.

Nationalities.

Religious Denominations.

40
43

83

42
20
4

9

5

3— 83

72
11

—— 83

The following table gives a summary of cei tain diseases treated in the Gen -

eral Hospital, Stratford, during the year :

No. of cases treated

Typhoid Fever - - - - - - 8

Typhus ------
Puerperal " . . . _ _

Cerebro Spinal Fever - . - _

Diphtheria ------
Smallpox - - - - -

Revenue.

Received from the Province of Ontario

From the City of Stratford - - -

From the County of Perth -

From paying patients _ . -

Subscriptions, donations, etc. - . .

From sources not enumerated

500
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Light—gas, oil and candles _ . _ ^94, go
Water supply - - - - - - 54< 17
Hay and straw - - - - - ....
Clothing - - - - - - - . . . .

Ice - - - - - - - 10 50
Salaries and wages - - - - - 991 50
Taxes and insurance, rent and interest - -

Contingencies ------ 232 52
Repaii;s, ordinary - - - - - 5 84

Total - - - . . S3,215 62

Government Grant for 1 893.

Allowance for Hospital cases 3,435 days at 20 cents $ 687 00
Supplementary allowance at 10 cents - - 343 50
Allowance for improper cases for Hospital treatment,

45 davs at 7 cents - - - - 3 15

Total - - - . . .$1,033 65

Inspections.

The trustees of the General Hospital, Stratford, having made application to

have their Institution placed upon the list for aid, under the Charity Aid Act, I

made an inspection of this Hospital on the 6th October, and beg to report as

follows :

It is well located on hiorh o;round near the citv. The buildinsc is of brick,

three stories in height. The grounds are five acres in extent, and there

is good drainage. Only one-half of the building is completed at present, but the

accommodation thus afforded is quite sufiicient for immediate requirements ; and
it is the intention of the committee of management to proceed with the work on
the other half of the structure without delay.

The building^ is heated with hot water and lio-hted with p-as. The water
supply is from the city water-works. The fittings and plumbing in the bath-

rooms and water-closets are of the most improved designs and construction.

The dining-room and kitchen are on the third floor, the first and second floors

being occupied for ho.spital purposes.

The operating room, dispensary, and private wards are well arranged and
fitted up.

The Hospital was opened for the reception of patients on the 7th May, 1891,

and up to the date of this inspection thirty patients have been received, sixteen

have been discharged and four have died.

The stafi" consists of lady superintendent, two nurses, one male and two
female servants.

All the city physicians are on the medical staff".

The Trust Board of this Hospital having asked to have it reported upon
with a view to its being recognized under the pro\'isions of the Charity Aid Act.

I have the honour to recommend that an Order in Council be passed order-

ing that the General Hospital, Stratford, be taken as named in Schedule "A" of

the Chanty Aid Act, and that it receive aid accordingly.
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1 inspected the General Hospital, Stratford, on the 10th May. The building

occupied is a new brick structure four stories in height. It is heated with hot

water and is supplied with city water and gas. The drainage and ventilation

are good. The public wards, dispensary, operating room and private rooms were

all clean and in nice order. There were 10 patients under treatment, 4 men and
6 women. Admitted during the year, 45 ; deaths, 3. Most of the patients pay
from $2 to $10 per week. There are three nurses and a good staff of medical

officers in attendance.

The bath-rooms, water-closets and wash-rooms -were well litted up and in

good condition. The books were found to be properly kept.

I visited the General Hospital, Stratford, on the 14th Sept.

This is a new Hospital, well situated, having good drainage and grounds.

The building is heated with hot water and is supplied with city water, and
lighted with gas. Every department was in good order, and there is a good staff

of nurses and medical officers. There were 5 patients—2 males and 3

females under treatment. The number of patients received since the 1st October
was 72. The number of deaths during same period w^as 9.
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No. 39.

Report of the House of Industry and Refuge, County of Elgin. Presented to the.

Legislature, 10th April, 1893. (lYo^ printed.)
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No. 40.

Report on the House of Industry, County of" York. Presented to the Legis-

lature, 10th April, 1898. (Not i^rinted.)
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RETUR?^

To an Order passed by the Legislative Assembly on the 6th day of

April, 1892, for a Return shewing the expenditure in each year

since the system of Fire Ranging has been established for that

Service, the amount of Refunds in each year, and the amount

remaining unpaid on account of the Licensees' share of the

expenditure.
J. M. GIBSON,

Secretary.

Provincial Secretary's Office,

TOEOXTO, April 10th, 1893.

(41)
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RETURN

Shewing the expenditure in each year, since the system of Fire Ranging has been estab-

lished, for that the service, amount of Refunds in each year, and the amount remain-

ing unpaid on account of the Licensees' share of expenditure, prepared in compliance

with a resolution of the honourable, the Legislative Assembly, dated the 6th April,

1892.

Season.
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No. 42.

Copy of an Order in Council approving of certain agreements in regard to pub-

lication of Text-Books. Presented to the Legislature, 11th April, 1893.

(Not printed.)
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No. 43

Copy of an Order in Council respecting a certain indenture of agreement in

regard to the publication of the High School French Grammar. Presented

to the Legislature, 11th April, 189'J. (Not printed.)
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No. 44.

Copy of au Order in Council respecting the appointment of Lecturers at the

School of Pedagogy for the Session of 1892-93. Presented to the Legis-

lature, 11th April, 1893. {Not printed.)
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No. 45.

Copy of an Order in Council raising the High School at Goderich to the status of

a Collegiate Institute. Presented to the Legislature, 11th April, 1893.

(Not printed.)
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No. 46.

Copy of an Order in Council relating to the establishment of a High School at
Niagara Falls. Presented to the Legislature, 11th April, 1893. {Not printed.^
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No. 47.

Copy of an Order in Council respecting the e-stablishment of a High School at

Toronto Junction. Presented to the Legislature, 11th April, 1898. (Kot

printed.)
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No. 48.

Copy if an Order in Council respecting the performance, during his absence

through illness, of certain of the duties of the Inspector of Model Schools.

Presented to the Legislature, 11th April 1893. {Not printed.)
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RETURN
To an Order of the Legislative Assembly passed in the 17th daj'' of March, 1892»

for a Return shewing the number of Liquor Licenses issued in each year from

1876 to 1891, both inclusive ; the gross fund raised from Licenses in each of

the same years ; the sums paid out of the said tund in each of the same

years to the Province and the Municipalities respectively, and the sums the

Municipalities have imposed by by-law over and above the Statutory Duties

in each of the same years.

By Command,

Provincial Secretary's Office,

Toronto, April 12th, 1893.

J. M. GIBSON,

Secretary.

49
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EETURN
To an Order of the Legislative Assembly, passed on the 23rd day of March, 1892,

for a Return of copies of all correspondence between Mr. Inspector White

and the Board of Separate School Trustees of the City of Ottawa, together

with copies of all Reports made by the Inspector to the said Board with

reference to the Separate Schools of the City, during the year 1891,

Provincial Secretary's Office,

Toronto, April 12th, 1893.

J. M. GIBSON,

Secretary.

(50)
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RETURN

Of Copies of Correspondence between Mr. Inspector White and the Board of Separate

School Trustees of the City of Ottawa ; and of Eeportsmade by the Inspector to the

said Board with reference to the Separate Schools of the City during the year 1891,

PAGE,
Correspondence None.

Special Report by Mr, J. F. White, Inspector on the French section of the Ottawa

City Separate Schools 4
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OTTAWA SEPAEATE SCHOOLS—FRENCH SECTION.

Special Report.

J. F. White, Inspector, Separate Schools.

1. There are too frequent changes of teachers. Where a teacher is succeeding well
with a class there should be no change from year to year.

2. In the lowest classes there are many pupils of rather advanced age for such divi-

sions. This is said to be owing to a lack of accommodation, so that pupils have to wait
till they are six or seven before they can be admitted. It is said that many children
from St. Joseph's Parish and from Primrose Hill are unable to gain admittance to school.

3. The Board should sanction some uniform limit table, so that the same grade of the
different schools, whether for boys or for girls, should do similar work. At present there
is no attempt to secure such uniformity.

4. During each school term there should be written examinations on all, or on the

most important subjects of the course, uniform for the same grade of boys' and girls'

classes. These would test the progress of the several classes, and should be made the

basis of promotion in part.

5. To avoid misunderstandings, the control of such examinations should not be left

to the teachers, but confided to some committee appointed by the Trustees.

6. By the regulations of the Education Department, English is to be taught in every
class and to all the pupils in the class. There is considerable room for improvement in

this respect.

7. In the girls' classes there is fair provision for English teaching by having the

three Sisters now in charge of the subject devote their whole time to it. But in the boys'

classes the provision is quite inadequate. LaSalle and St. Jean Baptiste Schools, with a

total staff of seventeen, have no English teacher ; there is one in Brebeuf, but being teacher

of the highest department, he has not time enough to devote to English teaching. Few
of the regular teachers of these classes have a full enough acquaintance with English to

teach it properly. In these circumstances I advise the engagement of at least three

Brothers whose whole time may be devoted to the proper teaching of English in the

above-mentioned schools,

8. In many cases the pupils have too many text-books, entailing a needless expense

on parents and not » ncouraging good teaching. I would advise the Board to get from

each teacher under its control a list of the books used in his or her department and strike

off such as are unnecessary, giving proper notice of the discontinuance. If the list is sub-

mitted to me I shall be glad to assist in this work.

9. The De LaSalle series of English readers should be changed, as being quite unsuit-

able for the purpose for which they are now used. Should they be continued in the

Schools after September next it would be my duty to report publicly against them.

10. Such books as "Devoir du Chretien," " Cours d'ilistoire" and " Les Manu-
scrits," though thoroughly Catholic in tone and of use in their place, are not suitable

books from which to teach reading, and should be changed. So also should the Latin

Psalms. The school law requires the trustees of urban schools to have pupils supplied

with uniform books.

11. In general the pupils of the junior classes are weak, and far below the standard.

Instead of beginning writing, drav/ing and arithmetic in the lowest classes, they have

sometimes been delayed till the pupil has reached the second or third teacher. The yearly

returns for 1890—the latest to band— show ihat; -500 children in Ottawa Separate Schools

are not learning writing or drawing, and a good number not taking arithmetic.

12. The writing of French is delayed too long, and the result is, as shewn by the

written exercises given to me, that a very small proportion of the pupils leave school with

4
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the ability to speak and write French corfectly. As soon as a child is able to write, and

this should be learned pretty fairly in the first year, he should be led to express his

thoughts in writing. With proper teaching no French child should leave school after an

attendance of almost six years without being able to express himself in speaking without

serious mistakes, and without being able to write correctly at least an ordinary friendly

or business letter. At present this is far from being the case.

13. There should be a new building for Ste. Anne's as soon as possible. Guiguea'

school is not very convenient or comfortable, and the classes in the second flat seem to

be in danger in case of any panic. The same is true of Ste. Jean Baptiste School, where

the accommodation of two narrow stairways is altogether inadequate should any alarm

occur.

14. There should be some endeavour to improve the lighting and ventilation of such

schools as LaSalle and Ste. Jean Baptiste, where in some rooms the provisions are very

inadequate.

15. There should be sufficient closet accommodation and suitable and regular pro-

vision for disinfecting, especially in summer. In LaSalle this requires immediate

attention.

16. The hours for assembling and dismissing classes should be the same for all

schools, viz., 9 to 12 a.m., 1.30 to 4 p.m. The attendance of pupils at 8.15 a.m. cannot

be exacted, though tried in some schools. There is a good deal of dilatoriness at present.

17. The percentage of attendance is declining ; in 1888 it was 60 ; in 1889, 58; in

1890, 56. This matter is most important, and should receive careful attention.
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No. .51.

Return to an Order of the House of the twenty-fifth day of March, 1892, for a

Return of copies of all correspondence between the Minister of Education,

Sir Daniel Wilson, and one Manley, late cai'etaker or janitor of the School of

Practical Science, or any other person or persons, relating to the conduct of

said Manley while janitor, and his dismissal from said position. Pi-esented

to the Legislature, 12th April, 1893. Mr. Whitney. (Not printed.)
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RETURN.
To an Order of the Legislative Assembly passed on the 11th April, 1892, for a

Return shewing the number of county pupils attending High Schools or

Collegiate Institutes in towns separated from counties for municipal purposes,

for each of the past three years ending 30th June ; the amounts paid by said

counties to the said High Schools and Collegiate Institutes for the same

period ; the amounts paid by said counties to the said High Schools and

Collegiate Institutes under the High School Act of 1891.

J. M. GIBSON,
Secretary.

Provincial Secretary's Office,
Toronto, 12th April, 1893.

(52)
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Return shewing the'number of county pupils attending High Schools or Collegiate

Institutes in towns separated froai counties for each of the past three years ending 30bh

June, and the amounts paid by counties to said schools and institute for the same period.
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No. 53.

Statement of Bonds and Securities reo-istered by Officers of the Province during

the year 1892. Presented to the Legislature, 14th April, 1893. (Not

printed)
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RETURN

To an order passed by the Legislative AssemVjly oq 2.5th day of March, 1892, for a

Return giving the names of all persons who have been appointed 1 1, who have

resigned and been dismissed from positions in the Toronto Normal School, the

Toronto Model School and the School of Pedagogy within the last dve years, together

with copies in each case of all correspondence relating to the same between the

Minister of Education or any member of the Government, or any officer of the

Department of Education, and the parties in question, or any other person or

persons. .A.lso copies of all petitions, memorials and communications addressed to

the Minister of Educatisa, or any ra-im^-^r of the Gjvera^neat, on the pirt of any or

all of the students of the Toronto Normal School, the Toronto Model School and the

School of Pedagogy within the past five years, and of any replies thereto of the

Department of Education or the Government.

J. M. GIBSON,

Secretary.

Provincial Secretary's Office,

Toronto, April 13th, 1893.

(54)
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Return of the names of persons appointed to, resigned or dismissed from, positions in

the Toronto Normal School, Toionti Model School and School of Pedagogy within

the last five years, correspondence in relation thereto, and copies of petitions, etc.,

from the students and any reply thereto within the same period.

SCHEDULE.

PART FIRST.

Appointments, Registrations, etc., and Petitions of Students, pages 4 to 9.

Page.

Appointment to Normal and Model Schools 4

( )rder-in -Council appointing staift' of School of Pedagogy 4

Petition : Normal School students to Honorable Minister of Education for one

week holiday at Easter ^

Petition : Normal School students to Honorable Minister of Education for

additional holiday "

1891.

Sept. 19. Deputy Minister of Education, L. E. Embree, Esq
^

Deputy Minister gf Education, A. McMurchy, Esq 7

Petition : Students School of Pedagogy to Minister of Education 8

Dec. 18. A. B. Gushing (enclosing petition) to Minister of Education 9

Petition : Students School of Pedagogy to Minister of Education 9

SCHEDULE.

PART SEC< ND

Correspondence Page 10 to S3.

1890, P^<^f-

June 19. Margaret G . Scott, to Thomas Kirkland 10

" 23. Thomas Kirkland to Minister of Education 10

" 28. T'eputy Minister of Education t > Miss Kate Hagarty 11

July 5. E. W. Hagarty to Hon. G. W. Ross H
" 8 E. W. Hagarty (telegram) Hon. G. W. Russ 12

" 8. E. W. Hagarty to Hon. G. VV. Boss 12

" 10. Hon. G. W. Ross to E. W. Hagarty 13

" 10. Kate F. Hagarty to Hon . G . W. Ross 13

*' 21 . Sara Hagarty to John Millar Esq 14

" 21 K. \V. Hagarty, B.A , to Hon. .1 . M. Gibson, M.P.P., etc 14
'• 22. J. M. Gibson to Hon. G. W. Ross 16

" 23. E. W. Hagarty to Hon. G. W. Ross 16
" 23. E . W. Hagfirty to Honorable Provincial Secretary 16

" 24. Assis'anr Secretars to E. W. Hagarty 17
*' 24. Assistant ecretary to Minister of Education 17

" 24. Hon. G. W. Ross to Kate F. Hagarty 17

" 25. Hon. G. Ross t E W. Hagarty, Esq 18
*' 25. E. W. Hagarty to Honorable Provincial Secretary 18
'

' 26. E. W. Hagarty to Hon. Mr. Ross 1^

" 31. E. W Hagarty to Hon. Mr. Ros< ^9

" 31. E W. Hagarty to Hon. J. M. Gibson 20

Auf . 6. E. W. Hagarty to Hon. G. W. Ross 20

'
°

S. J. M. Gibson to E. VV . Hagarty, Esq . 21

" 15. G. W. Ross to E. W. Hagarty 21

" 25. E W. Hagarty to G. W. Ross 21

Sept. 4. G. W. Ross to Kate F. Hagarty 22

" 4. Km'c F. Hagarty to Hon. G. W. Ross 22

Nov. l/>. Kate F. Hagarty to Hon. G. W. Ross 23
" 17. Geo. W. Ross to Kate F. Hagarty 23
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Appointments, etc., to the Normal and Model Schools, Toronto, from January, 1887.

Name.
Date of

appointment.
Date of

Resignation, etc. Remarks.

Drawing and writing master N. and M.

Assistant teacher, M. School.

January, 1887.

September, 1887 lAugust, 1888.

McFaul, I >r. J. H Before January, 1887 1 December, 1891.

McLurg, James " " lAugust, 1887...

McLellan, Miss Hattie.
.' " " January, 1887. .

.

Hagarty, Miss K. F.

.

Meneilley, Miss J

Murray, R. W
Sinclair, A. H

Cantield, Miss M K.

Rose, Miss Mattie | January, 18i

Gillmayr, Miss N I October, 1887

I

Johnson, Miss Emma. . . |January, 1888 lAugust, 1888. .

.

Porter, T. M |september, 1888

Rose, Miss Ada E,

" .... 'August, 1889. . . 'Assistant ia Kindergarten Department.

1889 " 1890

October, 1889
| I

Assistant teacher M. S.

I

I

September, 1890 August, 1891. . . lAssistant in Kindergarten Department

Asst. teacher M. S

Ross, Miss Mary M. . .

.

Mackenzie, Miss L. P. .

.

Wood, Miss Jeannie . .

.

Macintyre, Miss M. E.

Stuart, Miss Alice

Laidlaw, Miss Jean R.

.

Casselman, A. C

Knox, Miss Agnes

French teacher.

Assistant in Kindergarten Department.

Assistant teacher, M. School.

1891.

January, 1892

Asst. in Kindergarten Department.

. IDrawing and writing master N. and M.

. Elocution teacher N. and M.

The appointments to the School of Pedagogy are as stated in the minute of the

Department of Education on the 2nd July, 1891, as follows : -

Copy of a Min'ute of the Department of Education Dated the 2nd Day of

July, A.D. 1891.

Upon consideration of a report of the Honorable the Minister of Education, dated

the first dav of July. A.D. 1891, the Department of Education doth hereby order :

That the statf of the School ol Pedagogy be as follows :

J. A. McLellan, LL D., Principal and Professor of Psychology and Methods in

Mathematics; L. E. Embree, M.A., and George A. Chase, Lecturers in Methods in

English ; Adam Carruthers, B.A., Lecturer in Alethods in Classics ; H. B. Spotton, .A.,

Lecturer in Methods in Science ; George E. Shaw, B. A., Lecturer in Modern Languages
;

Miss Agnes Knox, Lecturer in Elocution and Reading; Dr. J. H. McFaul, Lecturer in

Drawing and PenmaLship ; Thomas Bengough, Lecturer in Paragraphy ; Dr. William

Oldright. Lecturer in Hygiene and Sanitary Science, and Sergeint Pair, Instructor in

Drill and Calisthenics.

Certified,

(Signed) J. Lonsdale Capreol,
Asst. Clerk Executive ('ouncil.

The Honorable the Minister of Education.

4
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[Copy.]

To the Honorable G. W. Ross,

Minister of Education.

The petition of the students of the Toronto Normal School sheweth :

1. That many of us are far from our homes and have, therefore, no opportunity of

seeing our friends.

2. That we have been working very hard since January last, and now would be

much improved by a short rest.

3. That this term is about one month longer than last term.

4. For these and other reasons we earnestly and respectfully ask that you will kindly

grant us one week's holidays at Easter.

rj. Walkington,

I

E. M. Doan,
I L. E. Teetzel,

A. Hindson,
M. Parry,

M. Wilson,

K. Johnson,

E. C. Thomson,
E. A. Chase,

Jennie Stewart,

Hattie E. Lewis,

F. E Forfar,

Minnie Steele,

Nana Grange,

Carrie Pritchard,

Addie Campbell,

Sarah E. Dixon,

,
Winnie Henderson,

Signed, ^i-^^°^P^^"'* ' E. Bruce,

H. Burdett,

M. L. Balmer,

Janet Barr,

Zulu Browne,
M. Brownlee,

L. F. Brogden,

M. A. Bouge,

B. L. Hunter,

S. Caldwell,

M. M. Anthes,

F. B. Somers,

W. Duffin,

Agnes McNiven,
B. Taylor,

Mn,ry Mechian,

M. Parker,

L. Laura Love,

\\,. E. Thomson,

Jessie M. Milne,

Annie Mellis,

Kate MacMurchy,
A. Stuart,

H. A. Sheppard,

Kez. McFarlen,

Mary McLellan,

Bella Moir,

Emma McCubbin,
M. McLennan,
A. McLaughlan,
A. E. Sinclair,

Jennie McTavish,
Belle F. Lynch,

M. Sinclair,

M. W. Bayne,
Maggie Howe,
E. 0. Kelty,

A. E Howard,
Anna McCrea,
Mary Dallas,

M. Cairns,

K, Highfield,

Alice J. Willson,

Bell. Mclnroy,
Maggie Dawson,
M. O'Connor,
Lizzie Bobinson,

M. E. Eadie,

Jennie Franklin,

Minnie Cobb,

Bei'tie Kennedy,
Maggie Carr,

Ada F. Laven,

L. J. Hughes,
Lily Carey,

L. V. Lewis,

Lucy M. Palin,

Jean Rodger,

Anna Brown,
Annie B. Davis,

D. DeForest,

Isabel Forrest,

Su'-ie G. Dingle,

Wm. H. Fletcher,

H. McCulloch,
Wm. C. Dainty,

Joseph E. Tyndall,

N. F. Box,

H. N. Miller,

J. S. Hogg,
W. E. James,

G. E. Anderson,

J. W. Berry,

T. A. Trenton,

D. Mitchell,

D. M. Robertson,

Geo. Mcintosh,

D. M. Coulter,

0. R. Bonham,
G. A. Miller,

R. W. S. Breman,
J. A. McNiven,
Robt. Moore,

J. McMillan,
W. J. Swan,
G. McEachern,
J. A. Reeder,

W. S. Cook,

Jno. Bushel),

Robt. Boyes,

Wm. Donaldson,

Jos. Crockard,

W. N. Tilley,

D. Livingston.
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[Copy.]

Whereas, the spring session of the Normal School is always at least three weeks
longer than the fall session, and whereas, many of the present students of the Toronto
Normal School live in the western part of the Province, a long distance from Toronto,

and are desirous of spending a few days at home at Easter time ; Therefore, we, the

undersigned, humbly beg and pray the Hon. the Minister of Education that the week
following Easter be granted as an additional holiday, and your petitioners will ever pray :

r 1.

2.

3.

4.

5.

6.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19
Signed,

^^ 2o!
21.'

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

138.

W. C. Shier,

R. R. Lawrie,

Will. Megill,

F. E. Fitzgerald,

O. McPherson,
G. MacPhail,
Gustin Welch,
Ben. Smillie,

Joe Paxton,

A. W Mcintosh,

John Graham,
S. A. Green,

A. Bridle,

F. Ooates,

Geo. Dobson.
J. C. McCracken,
Robt. S. Swan,
Jas. Ramsay,
A. M, Scott,

Jas. H. Morrison,

Jas. W. Eraser,

Ida B Griffith,

L. MacWilliam,
M. W. Macdonald,

N. McHenry,
M. McGaw,
H. HornaJ,

T. R Jackson,

J. M. Bowman,
A. R. Bayne,

A. Caesar,

Jessie McGrigor,
Minnie Dickson,

Jennie Barnes,

Mattie Nichol,

Abbie Willard,

Helen Thornton,

Maria 0. Harrison,

39. Kate G. H. Lindsay,

40. Anna Harkley,

41. Bella Mather,

42. M. B. Mathersill,

43. S. Stoodley,

44. Hattie N. Burch,

45. Harriet Carvell,

46. Bertha Anderson,

47. Maggie B. H^irrison,

48. Bertie Hunsberger,

49. Fannie E. Garden,

50. Hattie Cain,

51. Mary E. Cheny,

53. Susie Galbraith,

53. Aegie Cruickshand,

54. Cora Williams,

55. Tena M. Robertson,

56. Lizzie Hillies,

57. Violet ( ;urtis,

58. Isabel Barr,

59. Nellie Dunbar,

60. Le.ia Whiting,

61. Bella Nichol,

62. Josephine McBrady,
63. Violet Milligan,

64. Janet Gilchrist,

65. Louise Gerry,

66. Sarah E Orr,

67. Annie A. Watson,
68. Mary Creba,

69. Maggie Halley,

70. Annie Cheer,

71. L. Y. Brooks,

72. B. Taylor,

73. P. E. Davis,

74. H. Campbell,

75. Lottie Tobey,

76. Charlotte Palmer,

77. Louise M. Whitings
78. Frances Kelty,

79. Mary Henderson,
80. Edith Lelean,

81. Mary M. Rioch,

82. Jess. Howard,
83. Amelia Plumer,
84. Annie Sinclair,

85. Bertha Dorland,

86. Libbie Drysdale,

87. Maggie Gi-ant,

88. Lulu Debb,
89. Nellie Forman,
90. Jennie Smith,

91. Jnnie F. McDonald,
92. Mary E. Campbell,

93. Delia M. Teskey,

94. Lottie S. Storms,

95. Mathilda F. Rowan,
96. H. N. Irwin,

97. M. E. Fleming,

98. J. N. Elliott,

99. E. J. Grigg,

100. 0. Anderson,

101. Ella Meade,
102. Tevift McGill,

103. E. M. Luke,

104. Helen Young,
105. Alice Breckon,

106. Bessie Lina Burt,

107. Mary Windsor,

108. Katie Landy,

109. Ph. Boden,

110. A. E. Hopper,

111. Hattie D. Ireden,.

112. Rachael K. Cree.
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[Copy.]

No. 4091 ; Ur. 6169.

Education Departmext,
Toronto, 19 th September, 1891.

Dear Sir,—I am directed by the Minister of Education to forward the accompanying

list of students in attendance at the School of Pedagogy. The specialist course in each

case, where any is taken, being also stated.

Yours, etc.,

(Sgd.) J. MILLAE,
Deputy Minister.

L. E. Embree, Esq, M.A.,

Headmaster Collegiate Institute,

Jameson Avenue, Toronto.

No. 4092 ; Ur. 6169.

Education Department,
Toronto, 19th September, 1891.

Dear Sir,—I am directed by the Minister of Education to forward the accompanying

list of students in attendance at the School of Pedagogy. The specialist course in each

case, where any is taken, being also stated.

Yours, etc.

(Sgd.) J. MILLAR,
Deputy Minister,

A. MacMurchy, Esq., M.A.,
Headmaster Collegiate Institute,

Jarvis Street, Toronto.
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To the Honorable G. W. Ross,

Minister of Education.

[Copy.]

Dear Sir,—We the undersigned students in attendance at the Ontario School of

Pedagogy, at the clos-e of a four months' course in the theory and practice of teaching,

desire to lay before you a testimonial of our appreciation of that course and of the

invaluable training which we have received therefrom. We have had our ideas of the

manner of presentation of knowledge greatly enlarged and have gained from the efficient

stafl of lectuves a keen insight into the principles of Pedagogy. We shall leave the

school proud of our graduateship and confident that by its institution, the profession to

which we are to devote our energies will in a few years be raised to such an eminence,
that we will feel with pride that we belong to it.

There is one matter, however, concerning which we would offer an opinion. We
believe that all terms should be of at least seven or eight months duration. w e have
found the four months spent here wholly inadequate to the extent of the work. In
elocution, the value of which to the teaching profession none better than yourself know,
we have had a course by the ablest of instructors, but regret that the shortness of the

term prevents us from obtaining the full results of her labors. We have received from
the foremost teachers of our Province their best thoughts in Educational Methods, but
here again we have found the time insufficient for their proper application. While in

Psychology and the Science and Critical History of Education, we feel that the time
spent on them is not sufficient to allow as thorough an assimulation as their importance
in the educational life of our age demands. Especially is this the case in Psychology,

the basis of all true methods of instruction.

In a few weeks we enter a profession in which we will labor for life. We enter it

with resolution to devote ourselves to it. It has, from all time, been designated the most
honorable of all professions. We hope that it will be honored in our day by an enact-

ment which will require of all who enter, the passport of a thorough acquaintance with

its principles.

We would then humbly suggest that the Ontario Government follow the precedent

established recently by the Legislature of New York State, and extend the course of

training to a period that would suffice for the proper accomplishment of the work.

Signed,^

rj. A. Croll,

J. A. McKellar,
E. H. Carpenter,

J. A. Beattie,

J. S. Cameron,
Joseph Boyle,

Fred. J. Pope,
W. R. Olds,

E. S. Howard,
T. K. Sidey,

W. E. M. Cobban,
Ernest Coombs,
Jas. Keillor,

John Matheson,
Alfred A. Thompson,
Wm. A. Stewart, M.A.,
A. D. Meldrum,
J. A. Howard,
Florence E Williams,

Margaret Nicol,

Minnie D. Eby,
Edith M. Kerr,
Emily Bradbury,

}^M. L. Anderson,

B. M. Scott,

Emily Sawle,

Ella J. Smith,

Florence G. Wickett,

Bella Ptolemy,

Janet Wisheart Carter,

Clara De Lany,
W. W. Coleman,

A. J. Stallwood,

G. Hammill,
J. W. Treleave,

D. William McGee, B.A.,

C. P. Bishop,

W. Hull,

J. D. Conklin,

J. E. Minns,
F. H. Frost,

0. H. Fowler,

Wm. Begg, B.A.
Chas. J. MacKay,
P. H. Page,

D. A. Fletcher,

F. E. Shepard,

W. Mandson,
8

J. Clothier,

W. J. Dobbie,

G. T. Graham,
Robt. J. Richardson,

Jas. McCaig,
H. S. Ferguson,

W. S. Blackwell,

Geo. F. Blackwell,

A. E. McRitchie,
W. S. W. McLay,
M. Clark,

Belle Aitchison,

Ethel M. Hartley,

Maude Schofield,

Alice O'Connor,

D. E. T. Addison,

Carrie Wilson,

Robt. Thompson,
Geo. J. Telfer,

Thos. Corbett,

Carrie M. Whiteside,

A. B. Gushing,

N. MacMurchy.
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[Copy.]

To the Honorable The Ministkr of Education.

Toronto, December 18th.

Sir,—Herewith is enclosed a petition of the studends of the School of Pedagogy.

Having occasion to leave the city somewhat hurriedly, I have not had time to

present it in person.

Hoping that you may consider the request of your petitioners a reasonable one, and

that something may be done in the line indicated by the petition,

I am, Sir,

Yours respectfully,

(Sgd.) A. B. GUSHING,
Student S. of P.

[copy.
J

Owing to press of work in other departments more relavant to our training as High
School teachers, we, the undersigned students of the School of Pedagogy, humbly petition

the Honorable the Minister of Education that the examination in Writing and Drawing
be this year withdrawn, as has been done in previous years. We also express our appre-

ciation of Dr. Mc Paul's teaching.

fM. E. S Addison,

G. Bradbury,

Janet W. Carter,

E. M. Hartley,

E. B. Howson,
Laura L. Jones,

Edith M. Kerr,

Carrie Misener,

Agnes Poulton,

Claribel Piatt,

Emily Sawle,

Maude Schofield,

Bessie M. Scott,

Frankie Spence,

Ella J. Smith,

Minnie D. Watterworth,
Signed,

j
Carrie Wilson,

Jessie Orr White,

Kate M. Wright,
Carrie M. Whiteside,

E. H. Carpenter,

F. H. Frost,

Florence E. Williams,

Ada F. Laven,

Florence G. Wickett,

Lizzie M. Hillen,

May Miller.

Nettie K. Clark,

M. A. Nicol,

T. K. Sidey,

M. E. Higst,

E. Ooomes,
I J. Delconklin,

W. J. Sykes,

W. J. Dobbie,

Wm. A. Docker,

J. H. Cornyn,
Wm. Mandson,
Geo. Kirkendall,

F. E. Shepard,

Fred. P. Gavin,

R. J. Stallimore,

Wm. Wilson,

A. B. Gushing,

W. Hull,

W. S. Blackwell,

Geo. F. Blackwell,

J. H. McCaig,
A. W. Laidlaw,

A. D. Meldrum,
H. J. Ferguson,

Fred. J. Pope,

Alex. Mowat,
W. Dillano,

Robt. Reid,

E. S. Howard,
Ed. T. Hoidge,

G. J. Mackay,
John W. Treleaven,

Wm. Begg,

Jas. Keillar,

J . S. Selwood,

G. Thos. Graham,
Elmer E. Law,
J. Matheson,

Alfred A.. Thompson
D. A. Fletcher,

Geo. J. Telfer,

Q. Corbett,

R. Thompson,
A. M. Robertson,

A. E. Rand,

G. Hammill,
D. Walker,

A. M. Stewart,

W. P. Olds,

W. W. Coleman,

J. F. Howard,
W. E M. Cobban,

D. McGee,
J. L. Leavy,

C. H. Fowler,

Wm. Hardie,

Robt. J. Richardson,

G. E. Dyde,
P. H. Page,

H. O. Asman,
J. S. Cameron,
L. A. Barr,

Bella Ptolemy,

C. Thacker,

C. P. Bishop,

Joe Boyle,

John A. Beattie,

A. O'Connor,

(]!lara De Lany,
Minnie D. Eby.
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PART SECOND.

Correspondence.

[Copy.]

Girls' Model School,
Toronto, 19th June, 1890.

Thomas Kirkland, Esq., M.A.,
Principal Normal and Model Schools.

Dear Sir,—I beg to submit the followini; in connection with the Girls' Model
School, "with the request that you will lay the matter officially before the HonoraMe the

Minister of Educatii n.

It is necessary for the welfare of the school that all the teachers should work in

harmony; that the means considered best for the promotion of order and discipline

should be heartily co-operated in by all ; that free discussion of methods employed by
each, or suggested in any way, should be possible; that the school should be a unit as to

methods, aims, and feeling among teachers and pupils.

Such is not possible under existing circumstances, nor ever has been possible since I

came to the school. Miss Hagarty, the teacher of the fourth class, has from the first per-

sistently resisted all efforts at harmonious action. Latterly, she has positivr-ly refused to

carry into effect arrangements deemed necessary for the order and discipline of the

school, and her words have been substantiated by actions. She will receive no sugges-

tion, allow no discussion of methods. She has sought to isolate her class from all super-

vision, resents any suggestion, thus destroying the unity of the school.

It is absolutely necessary that immediate steps be taken to remedy what I must call

a growing evil, for this it has been. If the Minister thinks that my resignation would
be the best remedy, I shall immediately place it in his hands.

I have the honor to be, Sir,

Your obedient seivant,

(Signed) MARGT. G. SCOTT.

The Honorable G. W. Ross, LL.D.
Minister of Education.

[Copy.]

Toronto, 23rd June, 1890.

Dear Sir,—I beg to submit the enclosed letter from Miss Scott, Head Mistress of

the Girls' Model School, in which she states that she can no longer efficiently carry on

the work of the school on account of obstructions thrown in her way by Miss Hagarty,

teacher of the fourth divison.

I have been aware of the strained relatioxis existing between Miss Hagarty and

Miss Scott for several years, but have not brought it under your notice, hoping that

time would cause the past to be forgotten. In this I have been mistaken. The relations

existing between them are now perhaps less hirmoaious thaa at aay preceding period.

I quite agree with Miss Scott, " that it is necessary for the welfare of the school

that all the teachers should work in harmony, and thit the means considered bes' for the

promotion of order and discipline should be heartily co-operated in by all."

10 .
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I more frequently discuss methods of teaching and matters of discipline with the

head mistress, master and head mistress of the Model Schools, and it is of the utmost

importance th>it they should be able to discuss, in a kindly manner, these subjects with

the other teachers. This cannot be done between Miss Scott and Miss Hagarty, and the

interests of the school must sufier in consequence.

1 have now, most respectfully, to ask that you take the mitter into consideration

and adopt such measures as will terminate this evil.

I can see no other method than that you ask one of them to resign, and that one

should not be Miss Scott. She appears to have done what she could to get on harmoni-

ously with Miss Hagarty, and Miss Scott's services are f^r too valuable to be dispensed

with.

I have the honor to be. Sir,

Your obedient servant,

(Signed) THOMA.S KIRK LAND.
Principal Normal and Model Schools.

[Copy.

No. 1,350, p. 2.

Education Dpartment,
Toronto, 28th June, 1890.

Madam,—I am directed by the Minister of Education to inform you that your

services as teacher in the Provincial Model School will no lon«,'er be required.

This decision is arrived at in consequence of a want of that harmony between your-

self and the head mistress which is deemed essential to the interests of the school.

Your obedient servant,

Miss Kate Hagarty,
Model School Teacher,

13 Anne Street, Toronto.

(Signed) JOHN MILLAR,

Deputy "Minister.

[Copy.;

The Honorable G. W. Ross,

Toronto.

Mount Forest, July 5ch, 1890.

Dear Sir,—I learn that the services of my sister. Miss K. F. Hagarty, in the Pro-

vincial Model School, have been dispensed with. I wish to obtain for her—as she is at

present on her way to Europe—a High School Assistant's Certificate, and if you would

interest yourself in the matter I should feel deeply grateful. I believe she is legally

qualified as it is, but I do not think she holds a Departmental Certificate to that effect

under the new regulations.

Her non-professional standing you know to be 1 A. Professionally you are acquainted

with her ability. She has, moreover, taught successfully in two different high schools,

Welland and Clinton, three years altogether. Testimonials can be furnished of her

ability to teach in a high school.

I feel sure that whatever are the reasons for her dismissal from the Model, you will

in consideration of her long and faithful services do what you can to enable her to secure

a suitable position elsewhere.

11
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Might I also ask, on her behalf, and as her brother, whether you will consider the

propriety of granting her six months' salary in recognition of her length of services. She

has been the main supjort of her father and mother for some years, so that she has laid

V)y nothing for a rainy day. I fear, too, this shock will greatly injure her health.

Is your decision to dismiss her past recall ? Could you not give her another trial?

1 think if you gave her another chance and told her plainly what you desired, she would

do her best to comply with your wishes.

I am, Sir,

Yours in deep sorrow,

E. W. HaGARTY,
Mount Forest High School.

[Copy.]

Telegram

To Honorable G. W. Ross,

Education Department.

From Mount Forest,

Ontario. July 8th, 1890.

I withdraw request for compensation to Miss H, Kindly postpone in view of her

health.

E. W. HAGARTY.

[Copy.]

Mount Forest, July 8th, 1890.

To the Honorable G. W. Ross,

Education Department.

Dear Sir,—I write to explain my telegram of this p.m.

"When I first wrote you, I was not aware fully of the circumstances and had no author-

ity to ask for the " six months " on behalf of my sister. I did it hastily and have since

reflected that the news of dismissal might shock her so far as to result in her death or

loss of reason.

She was very much run down mentally as well as physically when she sailed for

Europe. We are sending for her and in the meantime I would earnestly beg of you to

postpone final action until she can reach home which will be in a week or so.

I am, yours respectfully,

(Signed), E. W. HAGARTY.

12
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[Copy.]

Personal.

Education Department, Toronto, 10th July, 1890.

Dear Sir,—A certificate for Miss Hagarty as High School assistant has beea sent to

her address in this city I hope she will be aVjIe to find a situation as soon as she leturns.

I cannot hold out the faintest hope that she will be reinstated iu the Model School.

Your truly,

(Signed) GEO. W. ROSS.
E. W. Hagarty, Esq.

Mount Forest, Ont.

[Copy.]

12 Duchess Street, Portland Place, London, W., Friday, July 10th.

My Dear Mr. Ross,—I have just received a cable message telling me that I am dis-

missed fr m the Model School. I think I know you well enough to write and appeal to

your kind heart to listen to my explanation of the trouble between Miss Scott and myself.

On one occasion not long ago, I enclosed a sum of money belonging to the fees in an
envelope marked IV class fees and put it with my book in her drawer where the fees are

kept and locked it up. This was the usual custom, as it was more convenient to her, she
said, to sign the boik and leave it for us to get later. It happened that I forgot to enter
the amount in my book where she ought to sign. She took the fees and sent them down
to the treasurer with the rest and handed me back my book without saying anything. In
the meantime I had forgotten it, and when I came to make up the month's report, the
fees were behind-hand by quite a large sum, and. of course I had a fright for I thought I

had lost them. After a long search I mentioned it to Miss Scott, telling her I had lost

the fees and would make it up. She laughed and told me what I had done, at the same
time admonishing me not to leave money lying around carelessly again. Of course I was
angry and told her that I thought it was due to me to tell me she had received the money
and let m3 enter it in the book. That caused the trouble between us. 1 told Mr. Kirk-
land about it and he said he was sorry, but there was no use in his saying anything to

her al)Out it. She has acted most unkindly and unjustly ever since, and I have tried to

bear it patiently ; but I thought of coming to you myself several times and telling you
the whole thing. Mr. Kirkland advised me not to, however, and I thought it was better
to follow his advice. Mr. Ross, I am not praising myself when £ say T have taught
faithfully in the school and done my work to the best of my ability. You, yourself
showed your approval of my work by kindly raising my salary last New Year ; and I am
sure Mr. Mcintosh who knows the working of the school thoroughly, will contirm what I
say. I came to Europe this year with a lady friend, as her guest, because 1 was so ill

for the last month of school that I could scarcely teach till the end. I did, however and
and my class took a good stand as usual Mr. Kirkland told me that Miss Scott had
complained to you, but advised me not to see you myself. I wish I had now, because I

think you would have listened kindly 'o me a* you always have in the past. You were
not present at the closing, or I should have told you then, for I felt sure something was
wrong. Now, Mr. Ross, I am going to tell you in confidence what this means to me. I

am not situated as most girls are. My father, some years ago, lost everything he had at

a time when he was too advanced in years to enter business again. My mother's means
had goHe in the general wreck, and from that time my sister who teaches in one of the
city schools and myself have kept the home together. My only brother is married
and with a family finds it as much as he can do to keep his own home.

13
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You have daughters of your own Mr. Ross, and I am sure, if you think of uiy case

now and how you would feel if it were one of them, you will know what a bitter grief it

is to me, and how anxious and distressed I feel al)0ut the future, i would not write to

anyone else, as I am writing to you now, but I have put my pride under foot for the sake

of my dear father and mother and brave sisters. For myself I should never ask you to

reconsider it, but 1 must do so for their sake. Once more, Mr. Ro.ss, 1 will appeal to

your good, kind heart to consider the question and not to dismiss me, unless you think I

cannot at all till the place. Will you pardon this long letter. 1 do not want to bore

you, but 1 want >ou to know how I I'tel and ihe whole truth about it. Mr. Gibson, of

Hamilton is especially interested in me. Will you ask him about me 1 Oh ! Mr. Ross,

do tiy to be as kind to me as you can, for I need it very much. Just imagine how 1 feel

so far from home, and in such trouble.

Yours most faitlifully,

(Signed), KATE F. HAGARTY.

I had my passage tsken for the 15th of August so as to be Lack in time. Will you
please' send word to my sister so that she can cable to me ?

[Copy.]

13 Anne St., Toronto, July 21st., 1890.

John Millar, Esq.,

Depv.ty-Minister of Education.

SiRj—The enclosed communication was left at this address for Miss Hagarty by a

messenger of the Department.

f-' She has not since been in Toronto and I am not certain of her present whereabouts.

As her sister 1 deemed it right to open the communication, but, on finding its important

purport, I have decided that I am not justified in constituting myself its custodian.

I have the honor to be, Sir,

Your obedient servant,

(Signed), SARA HAGARTY,

]SroTE.—The communication referred to in this letter is the first one in this corres-

pondence.

[Copy.]

13 Anne Street, Toronto, July 21st, 1890.

To the Honoralle J. M. Gibson, M.P.P.,

Provincial Secretary Ontario.

Sir,—I have incidentally learned that a decision has been arrived at by the Govern-

ment in Council to dispense with the services of Miss K. F. Hagarty as a teacher in the

Provincial Model School, Toronto. The charge against her being incompatibility lietween

her and the head mistress of the school.

1 have the honor to inform vou that Miss Hagarty is at present in Europe for her

health and, therefore, has not b^en able to receive due notification of her dismissal or to

take any personal action with reference thereto.

14
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I understand that, although the question is not one of incompetency, but rather of

personal relations among the statf, my sister has been condemned unheard, and that from

an ex parte statement from an interested party.

As her brother, therefoie, as a citizen of the Province, and as the one who, in her

absence, probably is best acquainted with the circumstances of the case so far as she is

concerned, I deem it ray duty to represent h^r temporarily in the matter and to bring

before the Government what I believe to be the injustice of the decision that has been

arrived at. In so doing, I believe [ am acting more in the interest of the Province at

large than in that of Miss Hagarty herself.

Permit me, therefore, to submit the following particulars and to demand an investi-

gation b^fole any final action is taken :

1. Miss Hagarty has been engaged in the Model School for fifteen years.

2. She has always borne the reputation of being one of the best lady teachers if not

the best in the Province.

3. Her s^^ervices have, up to recent date, been acceptable to the Government them-

selves as proved by the increase in salary vott d her at Lhe last session of the Legislature.

Even the alleged incompatibility, tlierefoie, could not have existed until within the last

four or five months.

4. She received no warning, remonstrance, notification, or opportunity to defend

herself against any charges piefened against her, the only apparent exception being a

vague hint at the very close of the term from a Normal School official to the effect that,

under certain circumstances, the question of her dismissal might be considered by the

Minister of Education. No time, however, was allowed her afterwards to show whether

she was prepared to act on the hint or not, and she left the country on a pleasure tour,

after fully discharging her duties, without the slightest knowledge that her dismissal was
even contemplated or that a .^^ingle charge had been preferred against her.

5. I believe that Miss Hagarty can prove the following :

(a) That in the differences now construed into incompatibility, my sister was acting

purely in self defence, and was at the time, to her personally, at least, sustained by the

Principal, of the Normal School.

{b) That a systematic persfcution was carried on against her by the person on the

sole strength of whose complaints it is |)ro|J03ed to dismiss her without a hearing.

(c) That as gnat, if not greate-r, incompatibility exists between Miss Hagarty's

accuser and the Principal of the Model School, as between Miss Hagarty and the said

accuser her.'^elf.

(J) That, whilst Miss Hagarty's own work in the school has always given perfect

satisfaction to inspectois, patrons and students of the Normal and Model Schools, Miss

Scott's woi k has been looked upon by many as one of the sources of serious weakness in

the Normal School work of the Province.

I believe, Sir, that in thus privately bringing this matter before the Government, I

am doing what is fair and honorable and in the public interest. It is extremely desirable

that provincial training schools should have the services of the most competent and
experienced teachers available, and where the loss of such a teacher can, by any fair

means, be avoidtd, surely that is the preferable course.

Tliere aie many matters in the working of these institutions that would repay inves-

tigation, and this is one of them. So far the present matter has been kept perfectly

private, the only persons to whom it has been mentioned being one or two warm sup-

porteis of the Government. One prominent member of the Legislature and Government
supporter has stated that to dismiss Miss Hagarty, as at present proposed, would, in his

estimation, be "a condemnation without a trial."

I submit that the charges, beins: personal, are such as to demand the closest and
most impartial investigation, especially as the loss to the Province of the services of one
of its most accomplished teachers is at stake.

I have the honor, etc.

E. W. HAGARTY, B.A.,

Head Master, High School, Mount Forest.
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[Copy.]

Toronto, July 22nd, 1890.

Mv Dear Ross,— I send herewith a communicatioa from E. W. Hagarty, B.A.,

Head Master of the High School, Mount Forest, with reference to the dismissal of his

sister from the Normal School. The receipt of this communication has been formally

acknowledged by this Department with the intimation of its transfer to your

Department.
Yours very truly,

(Signed) J. M. GIBSON.

[Copy.]

13 Anne Street, Toronto, July 23rd, 1890.

Dear Sir,—In our interview this morning regarding the communication you had

received from Mr. S. H. Blake, I forgot to mention that everything my sister and I

have done so far with a view of obtaining justice for Miss K F. Hagarty has been on

the strength of advice from strong friends of the Government.

I am sorry that such action on our part as well as on that of friends of both

parties, should have been construed by you as anything like " bulldozing."

I have the honor to be, Sir,

Your obedient servant.

The Honorable G. W. Ross, (Signed) E. W. HAGARTY,
Minister of Education.

[Copy.]

13 Anne Street, Toronto, July 23rd, 1890.

To the Honorable The Provincial Secretary,

Parliament Buildings, Toronto.

SiR^—I have this day, in an interview with Mr. Ross, learned that owing to my
demand for a rehearing of my sister's case, he has decided to withdraw his promise made

to another person and myself to recommend a sratuity of four mouths' salary to her.

Permit me to say that this intimation from Mr. Ross has in no way lessened my
desire as a citizen of the Province to have the facts of the cas^ investigated Jf it is

right, and I do not presume the Government would propose to do anything but what is

right with the people's money, for Miss Hagarty to receive a compensation in case her

dismissal is sustained, I can see no reason why a demand for enquiry from one who

represents himself as acting more in the interest of the Province than in that of Miss

Hagarty herself, and has no authority from her so to act, should compromise anything that

the Government might otherwise feel justified in doing.

I wish it to be distinctly understood that, in pressing for an enquiry, I am acting

as a citizen and an elector of the Province.

I might add that in the Education Department the reinstating of a person after

dismissal is not without precedent. If I am correctly informed, a janitor was dis-

missed on a very grave charge that would not bear enquiry and was afterwa' dsi

reinstated.

I am
Your obedient servant,

(Signed) E. W. HAGARTY.
IG
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[Copy.]

Toronto, July 24th, 1890.

SiK,—I am directed to acknowledge the receipt in due course of your letter relative

to the dispensing with the services of Miss K. F. Hagarty as a teacher in the Model
School, Toronto, and to inform you that it has been transferred to the Honorable the

Minister of Education for his information. I beg also to acknowledge the receipt of your
further letter of the 23rd inst, upon the same subject, and to state that it also has been
transferred to the Minister of Education.

I have the honor to be. Sir,

Your obedient servant,

(Sgd.) G. E. LUMSDEN,
Assistant-Secretary.

E. W. Hagarty, Esq., B. A.
13 Anne St., City.

[Copy.]

Toronto, July 24th, 1890.

Sir,—I am directed to transmit to you for your information a further letter received
from Mr. E. W. Hagarty, relative to the dispensing with the services of Miss K. F. Hag-
arty as a teacher in the Model School, Toronto.

I have the honor to be, Sir,

Your obedient servant.

The Honorable (Signed) G. E. LUMSDEN,
The Minister of Education, Assistant-Secretary.

Toronto, Ont.

Personal.

[Copy.]

Education Department,
Toronto, 24th July, 1890.

Dear Madam,—I have your letter of the 10th instant. Had I known that you
were leaving for England at the time you mention, you would have received notice that
your engagement with the Department was to cerminate, before your departure. It was
thought best to leave the matter over until the School would close for the season. The
decision arrived at was very carefully considered, and it would be useless now to re-open
the question. I must fill your place by another teacher at once, and have already adver-
tised to that end.

While sorry, personally, for the position in which you are placed, ic is absolutely
necessary that the change which I am bringing about should be eflected.

Yours truly.

Miss Kate F. Hagarty, (Signed) GEO. W. ROSS.
13 Anne Street, City.

2-54
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[Oopy.l

Personal.

Education Department,
Toronto, 25th July, 1890.

Dear Sir,—Your second letter to the Provincial Secretary has been transmitted to

my Department. Tt is usual, in dealing with matters aflfecting any of the Departments

of the Government, to communicate directly with the head of the Department. Why you

should have taken an oppo.site course, I cannot understand. If any enquiry is deemed

necessary into the reasons for the dismissal of Miss Hagarty, no obstacle, as far as I am
concerned, shall be put in the way. It must come, however, through Parliament-, as you

can very well understand, the Government having decided upon a dismissal, is not pre-

pared to issue a Commission to pronounce upon its own action.

I believe a janitor was dismissed on account of his intemperate habits, but on evi-

dence and proof of a desire and purpose to reform, he was reinstated. I know of no

other case during my incumbency.

Yours truly,

(Signed) GEO. W. ROSS,
E. W. Hagarty, Esq.,

13 Anne Street, City.

[Copy.]

Re No. 2,988.

13 Anne Street, Toronto, July 25th, 1890.

To the Honorable

The Provincial Secretary,

Parliament Buildings, Toronto.

S^R^—I am in receipt of your acknowledgment of my two previous letters.

I beg leave to say that my action in writing to you was in the nature of carrying

the matter to a Court of higher appeal. Mr. Ross had been asked to re-open and investi-

gate the case, but refused. Feeling that it was a very grave matter for both Miss Hag-

arty and the public service, and believing that I had evidence which justified a re con-

sideration, I deemed that it would be acting perfectly in accordance with the spirit of

our free institutions and Constitutional Government to appeal from the ruling even of the

head of a Department. If this course is not open to parties who feel themselves

aggrieved, perhaps the Government will indicate the proper manner of procedure. I am
sorry that Mr. Ross has seen fit to resent my action in appealing from his decision

;
but

I confess I can see nothing improper in it whatever. Rather do I think that I have pur-

sued a fair, straightforward and constitutional course.

I sincerely hope that Mr. Ross will consent to have his colleagues re-open the case.

I am, Sir,

Your obedient servant,

(Signed) E. W. HAGARTY.

18
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[Copy.]

Personal.

13 Anne Street, Toronto, July 26th, 1890.

My Dear Mr. Koss,—Your kindly letter of yesterday duly received.

I am sorry that I pursued an unusual course in communicating with the Honorable
the Secretary, but I did not see any other course open to me, as you gave no encourage-

ment, Mr. Ross, to trouble you farther in the matter.

Permit me to say that I have never thought of such a thiug as a Commission or Parlia-

mentary enquiry, except, possibly, as a last resort. We went to you and asked simply

for a reconsideration, and we think we could have furnished you with sufficient evidence to

warrant such reconsideration. You would not, however, listen to our appeal, and i then

decided to submit the facts I had at my disposal to the Government, feeling that that

was confidential and could not possibly do you any harm.

It seems to me no Core mission is necessary. If you will personally, Mr. Ross, give

me an opportunity of laying our side of the c ise privately, yet fully, before you, I believe a

happy solution can be arrived at.

You have been merciful with a poor drunkard, it appears, now why not, at least,

give a lady, a faithful servant, an accomplisJied teacher, a chance to show that she is not
as much to blame, as at present appears, in a qiiestioa which at the best, is doubtful.

Even if she has been resentful under unkiud treatment, why not give her at least one
warning and give the other lady a chance to be a little m^re kindly, too.

I think we can both play the part of peacemakers if we try.

Yours truly,

(Signed) E. W. HAGARTY.

[Copy.]

Personal.

13 Anne Street, Toronto, July 31st, 1890.

Dear Mr. Ross,—I have forwarded officially to Mr Gibson an enquiry as to the
action so far taken re my first communication. I enclose you a copy herewith.

Kindly do not misunderstand my motives in what I have done so far. I have been
very much in earnest, but have had no desire to injure you.

Will you not grant me an interview either here or in Preston, and keep open the
case 1 You know you have not yet technically notified Miss H. of dismissal, so it will
not be a retraction in any sense.

I cannot persuade myself that you will not listen to further evidence in a case of
such moment to a faithful servant.

Yours very respectfully,

(Signed) E. W. HAGARTY.
Honorable G. W. Ross,

Preston, Ont.
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[Copy.]

13 Anne Street, Toronto, July 31st, 1890.

To the Honorable J. M. Gibson, Esq.,

Provincial Secretary.

Sir,—Might I ask, in view of the near approach of school opening, whether any
action has as yet been taken with reference to a fuller inquiry into the circumstances
leading to the Government's decision to dismiss Miss Hagarty.

Technically she has not yet been dismissed, so that the request for an opportunity
to present evidence on her behalf is not unreasonable. It is not a case of re-instating,

but one of re-opening the question and taking further evidence.

Admitting the possibility of wrong having existed on Miss Hagarty's side, I claim

to be able to show that equal, if not greater, wrong existed on the side of the lady who
lodged the complaint, whereas Miss Hagarty lias so far been treated as the sole

aggref sor.

I also submit that Mr Kirkland's report adverse to Miss Hagarty is not of sufficient

weight for two reasons :

(1) That Miss Hagarty has not been heard in her own defence : all the evidence

so far has been from an apparent hostile quarter.

(2) That Mr Kirkland supported and encouraged Mi.ss Hagarty in the course she

took in the questions directly involved in this dismis al, and that Miss Hagarty ought to

be given an opportunity of requiring Mr Kirkland to explain the apparent discrepancy.

The rights of assistant teachers ought to be protected as well as those of Principals
;

and I would respectfully direct attention to the fact that at present it is proposed to

entirely ignore the right to such protection belonging to a faithful and efficient assistant,

whose length of service is more than double that of the one who complains against her.

Also would I emphasize the fact that Miss Hagarty's conduct in the school was
officially declared unexceptionable, so far as the Government was concerned, as recently

as the last session of the Legislature.

Hoping that the Government will be pleased to grant a re-hearing before filling Miss
Hagarty's position.

I have the honor to be, Sir,

Your obedient servant,

(Signed) E. W. HAGARTY.

[Copy.]

13 Anne Street, Toronto, August 6th, 1890.

To the Honorable G. W. Ross,

Minister of Education.

Sir,—Pardon me for troubling you further re Miss Hagarty's dismissal. I deem it

right to lay before you a fact on which I was not definitely informed when last I wrote

to the Government.
The Principal of the Normal School has stated since the Government's decision in

the matter that the cause of the trouble was a dispute over fees. Now, Miss Hagarty
can prove that she consulted Mr Kirkland on this very question, and he ruled in her

favour. It appears he is now quoted as authority for treating Miss Hagarty as the one

solely to blame in a matter in which he previously ruled that she was entirely in the

right.
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I submit that in view of this extraordinary conflict of testimony it is Miss

Hagarty's indisputable right to a hearing before she is sent forth to the world branded as

incorrigibly quarrelsome, which is practically now proposed.

I have the honor to be, Sir,

Your obedient servant,

(Signed) E. W. HAGARTY.

[Copy.]

Toronto, August 8th, 1890.

Dear Sir,— I can only say that the question involved in your several communications
addressed to me has already been considered in Council ; but, in view of the observations

contained in your communications of the 3 1st ultimo and 4th instant, the matter has

been referred to the Department of the Minister of Education for further consideration.

Yours truly,

(Signed) J. M. GIBSON.
E. W. Hagarty, Esq.,

1 3 Anne Street, Toronto.

[Copy.]

Education Department, Toronto, August 15th, 1890.

E. W. Hagarty, Esq.,

13 Anne Street, Toronto, Ont,

My Dear Sir,—I had a request from you while at Preston for an interview, and
telegraphed my Deputy that I would be in my office on Wednesday of last week.

In case you may not have been notified, if you desire it, I can see you any day
next week. The circumstances stated in your letter of August 6th would not affect the
decision already arrived at.

Yours very truly,

(Signed) GEO. W. ROSS.

Tlie Honorable G. W. Ross,

Minister of Education.

[Copy.]

Mount Forest, August 25th, 1890.

Sir,—Your letter of the 15th instant just returned to me from the country whither
it had been forwarded.

In reply I would say that I was in the building of your Department on the day you
mention, but was not notified.

However I surmise from your letter that nothing further that I could say would
aff'ect matters, as regards my sister.
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Allow me to express the hope, however, that if any new developments arise, you
will interpret them as favorably for my sister as you can. You know she is a well-tried

servant of your Department, and, even in this case of alleged insubordination, I think a
further enquiry will show that she was not in anij sense to blame.

Kindly pardon me for mentioning that I have heard from an impartial source, that

no longer ago than last spring, you had under consideration the dismissal of Miss Scott

and the promotion of my sister to her position. Of course this is oaly in accord with the

opinion held by many, that, on the grounds of length of service, professional ability and
recentness of qualification, (1 A., 1879) my sister's succession to the Lady Principalship

would reflect credit on your Department.

I am, Sir,

Yours respectfully,

(Signed) E. W. HAGARTY.

[Oopy.]

Education Department,
Personal. Toronto, 4th September, 1890.

Dear Madam,—Your note of this morning duly received. T cannot add anything to

what I said at our interview on Monday morning last.

I shall submit your case to my colleagues in due time and report their decision.

Yours truly,

(Signed) GEO. W. ROSS.
Miss Kate F. Hagarty,

Toronto.

[Copy.]

Toronto, September 4th.

Honorable Geo. W. Ross,

Minister of Education.

Personal and Private.

Dear Mr. Ross.—In my interview with you on Monday, I am afraid I did not tell

you plainly enough just how matters stand with rae. As you know, my health has been

delicate for some years and only for the ocean voyages I have taken I should not have

been able to stand the great strain that teaching in the Model School involves. On that

account I have spent a great deal of my salary in travelling during the Summer vacations,

and have thereby made myself more fit for the work, not only physically, but mentally,

because wide travel increases one's culture. This and other drains on my income have

prevented me from saving up for a rainy day and I do nob need to tell you I am no longer

young since I have taught fifteen years in the Model School. This Summer I spent a

considerable sum on an outing that I expected would do me a great deal of good, but the

mental strain and the shock I experienced have counteracted the whole benefit of it, and

I find myself no better than when I went away. In fact I am quite unfitted to teach at

the present even had I a position, and it may be some time before I am able. In view

of all this, I think you must see that I have strong reasons for hoping you will be as

generous as possible to me, in the matter of a retiring allowance. Your liberality in the

past to various members of the staffs of both Toronto and Ottawa, leads me also to hope

that in my case you will act as you did to them.
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When the late Dr. Ryerson ofiered me the appointment in the Model School, I had

not finished my course of study ; but I continued it until I obtained a lA so that I should

be properly qualified tor Model School work, and it was the extra strain of studying and

teaching together that first injured my health. On this account, also, I think I have a

claim on your sympathy and consideration.

Believing in your justice and kind-heartedness also.

I am faithfully yours,

(Signed) KATE F. HAGARTY.

13 Anne Street,

November 15th, 1890.

To the Honorable G. W. Ross,

Minister of Education.

Personal.

Dear Sir,—Will you allow me to reoiind you of your promise to me in regard to a

retiring allowance, on my dismissal from the Model School. Since the beginning of the

Fall term, I have been teaching French and German in my brother's school, as they had

a vacancy which could not be tilled at the time ; but it was under strong protest from the

doctor, as ray health is in a very bad state from the shock I received last tummer, and the

grief and anxiety consequent to it. I am now in Toronto under medical treatment for

serious complications and though I am going to finish the term at Mount Forest, I shall

be working under great difficulties.

As I beibre stated to you, I need the money very much, and—as in the case of several

men, in the past, you have granted large retiring allowances when attendant circumstances

were worse than in my case. I feel inclined to believe that there is no reason why you
should not treat me with, at least, equal liberality.

Hoping to receive some communication of a favorable character from you soon.

I am yours respectfully,

(Signed) KATE F. HAGAETY.

[Copy.]

Education Department,
Toronto, 17th November, 1890.

Personal.

Dear Madam.—You may rest assured, as I think I lepeatedly stated to you person-
ally, that I shall recommend to my colleagues a liberal gratuity to you on your retirement
from the Model School staflf. The amount, however, cannot be settled until we consider
the estimates at the next session of Parliament.

Yours truly,

(Signed) GEO. W. ROSS.
Miss Kate Hagarty,

13 Anne Street, City.
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jSio. 00.

Return to an Order of the House of the fourth day of April, 1S92, for a Return
shewing the names of all authors and publishers of Public and High School

text-books, with the respective books published by them and the prices

thereof. Also, for the copies of all correspondence by or with the Minister of

Education, or any officer of his department, respecting the price or publica-

tion of Public or High School text-books, subsequent to that alre:idy bi'ought

down. Presented to the Legislature, 14th April, 1893. Mr. Kerns. (Hot
printed.)
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No, 56

Eeport o£ the Toronto General Trusts Company for the year 1892. Piesente;!

to the Legislature, 17th April, 1S.93. (Not printed.)
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COPY
Of Cumniis.sion appointing the 1 J onourable George Airey Kirkpatrick^

P. C, to be Lieutenant-Governor of the Province of Ontario, and

of the instructions thereto attached.

Presented by Command,
J. M. GIBSON,

Secretary.

Provincial Secretary's Office,

ToEONTo, 10th April, 1893.
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STANLEY OF PKESTON,
CANADA.

JNO. G. D. THOMPSON,
j
Victoria, by the Grace of God, of the United Kingdooi of

Attorney- General, Great Britain and Ireland, Queen, Defender of the Faith,

Canada. ) &c., &c., &.c.

To the Honourable George Airey Kirkpatrick, of the City of Kingston, in the Province

of Ontario, a member of Our Privy Council for Canada, and one of Our Counsel
learned in the law, and to all to whom these presents shall come

—

Greeting :

—

Know ye, that we, reposing special trust and confidence in the prudence, courage,

loyalty, integrity and ability of you, the said the Honourable George Airey Kirkpatrick,

have, by and with the advice of Our Privy Council for Canada, thought fit to constitute

and appoint, and we do hereby constitute and appoint you, the said the Honourable George
Airey Kirkpatrick, to be the Lieutenant-Governor in and over the Province of Ontario,

one of the Provinces of Our Dominion of Canada, during the will and pleasure of Our
Governor-General of Canada.

And we do hereby authorize and empower and command you the said the Honour-
able George Airey Kirkpatrick, in due manner to do and execute all things that shall

belong to your said command, and the trust we have reposed in you, according to the

several povpers, provisions and directions granted or appointed you by virtue of the Act
of the Parliament of the United Kingdom of Great Britain and Ireland, passed in the

Thirtieth year of Our Eeign, called and known as "The British North America Act,

1867," and ot all other Statutes in that behalf, and of this Our present commission, accord-

ing to such instructions as are herewith given to you and hereunto annexed, or which

may from time to tiuie be given to you, in respect of the said Province of Ontario, under

the Sign INIanual of Our Governor-General of Our Dominion of Canada, or by order of

Our Privy Council for Canada, and according to such laws as are or may be in force

within the said Province of Ontario.

In testimony whereof. We have caused these Our Letters to be made Patent and the

Great Seal of Canada to be hereunto affixed : Witness, Our Right, Trusty and
Well Beloved, The Eight Honourable Sir Frederick Arthur Stanley, Baron
Stanley of Preston, in the County of Lancaster, in the Peerage of the United

Kingdom, Knight Grand Cross of Our Most Honourable Order of the Bath,

Governor-General of Canada, at Our Government House, in Our City of Ot-

tawa, this twenty-eighth day of May, in the year of Our Lord one thousand

eight hundred and ninety-two, and in the fifty-fifth year of Our Reign.

Bj Command,

J. C. PATTERSON,
Recorded 7th June, 1892. Secretary of State.

JOHN F. C. USSHER,
Deputy Provincial Registrar.
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CANADA.
Instructions to the Lieutenant-Governor or other Chief Executive Officer or Adminis-

trator for the time being carrying on the Government of the Province of Ontario :
—

Whereas it is enacted in and by the British Xorth America Act, 1867, that for

each Province there shall be an officer styled the Lieutenant-Governor, appointed by the

Governor-General in Council by instrument under the Great Seal ot Canada, and whereas,

by and with the advice of the Queen's Privy Council for Canada, I have, by commission,

under the Great Seal of Canada, constituted and appointed the Honourable George Airey

Kirkpatrick, to be Lieutenant-Governor in and over the said Province of Ontario, one of

the Provinces of the Dominion of Canada, and thereby authorized and empowered and

commanded him in due manner to do and execute all things belonging to his said com-

mand and trust according to the several powers, provisions and directions granted or

appointed to him by virtue of the said Act, and of all other Statutes in that behalf, and

of the said commission according to such instructions as were with the said commission

given unto him, or which might from time to time be given him in respect of the said

Province of Ontario, under my Sign Manual or by order of the Queen's Privy Council

for Canada, and according to such laws as are or may be in force within the said Province

of Ontario.

I. Now therefore, I do by these my instructions under my Sign Manual, by and with

the advice of the Queen's Privy Council for Canada, declare my pleasure to be that the

Lieutenant-Governor of Ontario for the time being shall, with all due solemnity, cause the

said commission, under the Great Seal of Canada, appointing him Lieutenant-Governor,

to be read and published in the presence of the Chief Justice for the time being or other

Judge of the Supreme Court (or as the case may be) of the said Province, and of the

members of the Executive Council in the said Province.

II. And I do further declare my pleasure to be that the Lieutenant-Governor and
every other officer appointed to administer the Government of the said Province shall take

the oath of allegiance in the form provided by the said Act, likewise that he or they shall

take the usual oath for the due execution of the office of Lieutenant-Governor, which
oaths the said Chief Justice for the time being of the said Province (or Court, as the case

may be), or in his absence, or in the event of his otherwise being incapacitated, any Judge
of the Supreme Court (or other Court, as the case may be) of the said Province, or in case

of emergency any one duly commissioned by His Excellency shall and is hereby required

to tender or administer unto him or them.

III. And I do authorize and require the Lieutenant-Governor from time to time to

administer to all and every person or persons, to whom he is by the said Act directed to

administer the same, the said oath of allegiance, and generally to administer such other

oath or oaths as he lawfully may, and as may from time to time be prescribed by any
laws or statutes in that behalf provided.

lY. The Lieutenant-Governor is to take care that all laws assented to by him, in my
name, or reserved for signification of my pleasure thereon, shall, when transmitted by
him, be fairly abstracted in the margin, and be accompanied, in such cases as may seem
to him necessary, with such explanatory observations as may be required to exhibit the
reasons and occasions for proposing such laws.

V. Whenever the Lieutenant Governor assents to a Bill he shall, within ten days
thereafter, send an authentic copy of the Act to the Secretary of State of Canada.

VI. The Lieutenant-Governor, on receipt of a copy of an Order-in-Council disallow-

ing an Act, with my certificate of the date on which the Act was received by me, shall

forthwith make proclamation in the said Province of such certificate and ot the disallow-

ance of the said Act.

VII. The Lieutenant-Governor shall not quit the Province without havin^ first

obtained leave from me for so doing under my Sign Manual, or through the Secretary of

State of Canada.

Recorded 7th June, 1892. STANLEY OF PRESTON.
JOHN F. C. USSHER,

Deputy Provincial Registrar.
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No. 58.

Return to au Order of the House of the tenth day of April, 1893, for a Return
shewing how often, in the past ten years, the office of Registrar of Deeds
for the North and East Ridings of the County of Middlesex has become
vacant: the dates when the vacancies occurred and when they were tilled,

and, if the office is now vacant, how long the vacancy has continued.

Presented to the Legislature, 20th April, 1893. Mr. Meredith. (Not printed.)
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PAPERS AND DOCUMENTS
Relating to the Kingston, Napanee and Western Railway Company, the Ottawa, Arnprior

and Parry Bound Railway Company, the Irondale, Bancroft and Ottawa Railway

Company, and the Central Counties Railway Company.

(59)
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THE KINGSTON, NAPANEE AND WESTERN RAILWAY.

Deseronto, Ontario, January 31st, 1893.

The Honorable C. F. Eraser, Commissioner of Public Worhs, Toronto :

Sib,—I beg to enclose a petition of the Kingston, Napanee and Western Rail-way
"Company, to His Honor, the Lieutenant-Governor of Ontario in Council, asking aid for
the extension of this railway towards mineral deposits as set forth in the said petition
named.

I further beg to enclose a time tabic ui ihe .s^iil ra,ilway company showing present
train service operated thereon.

This application is made concurrently with one relating to the establishment of a
charcoal iron and smelting furnace, and I beg that it may receive the attention the sub-
ject deserves.

I am, Sir,

Your obedient servant,

R. 0. CARTER,
General Manager.

To His Honor, the Lieutenant-Governor of Ontario in Council :

The petition of the undersigned, the Kingston, Napanee and Western Railway, humbly
sheweth

:

That the Kingston, Napanee and Western Railway Company have now in operation
of line from Deseronto to Tweed, from Kingston to Tweed and from Deseronto to Kings-
ton, aggregating a mileage of nearly 100 miles. A train time-table of the said company is
hereunto attached.

That the said railway line in construction, conveniences, train equipment and opera-
tion is first-class in all respects.

That the said railway line has been of great benefit to industries located on the line
and that further extensions of the said railway have now become necessary in order that
the industries along the line may be connected with large supplies of raw material to be
found in the townships contiguous to the said proposed extensions. The said townships
from which some of the pine has largely been removed, would enable the poorer grade of
forest products to be brought to market, and in this way provide a revenue to the Pro-
vince of Ontario for a number of years, adding largely to the welfare and support of
settlers already in such townships and in prospective.

That the construction of the said railway line in the direction of iron and other
mines lying convenient to the company's proposed extensions, and more particularly in a
northerly and westerly direction, would greatly assist in the utilizing of the mineral and
timber resources, notably the rough and coarse pine and other woods along the said pro-
posed extensions, all, or nearly all, of which minerals and woods cannot be marketed
without railway facilities.

That in view of the proposed construction of an iron smelting furnace, situate at one
of the points reached by the said railway line, further extensions and additions to the
railway line are required to the extent of some sixty-four miles.

Your petitioners therefore humbly pray that your Government will aid the Kings-
ton, Napanee and Western Railway Company with a sufiScient grant of money to enable
the said company to proceed with the work of the said extensions, branches and additions
as follows, namely :

To the Kingston, Napanee and Western Railway Company, for sixty-four miles of
their railway, being extensions, additions and branches in the counties of Victoria Hali
"burton, Peterborough, Hastings, Renfrew, Lennox, Addington and Frontenac, towards'
ore deposits, furnace sites and points where coarse timber and rough forest products can
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be conveniently obtained suitable for making charcoal, a subsidy of $5,000 per mile,,

payable in instalments regulated by the length of each of the said extensions, additions,

or branches, namely

:

The said bonus covering extensions from the main line of the said railway with

additions and branches thereto, including extensions, additions or branches from the lin&

of other railways over which railways the said Kingston, Napanee and Western Railway
Company may be able to satisfactorily arrange for trackage rights, the intention being to

have utilized, where convenient to do so, other lines already built and contiguous to-

points of advantage to be reached.

The said subsidy being payable as follows, that is to say :

$2,500 per mile of said subsidy to be paid for the said mileage named as each mile-

of said mileage is constructed. Of the remaining portion of the said subsidy one-half to

be paid in the following manner : When and so soon as an iron smelter of thirty tons

capacity per diem has been constructed on the line of the Kingston, J^apanee and Wes-
tern Railway Company, or on the line of a railway company leased by the said Kingston,

Napanee and Western Railway Company, or a line of railway leasing or being connected

with the last named company. The said smelter to be built either by the Kingston,

Napanee and Western Railway Company, or by another company nominated by the said

last named railway company. The remaining portion of the said subsidy to be payable

to the said company constructing and working the smelter in seven equal annual instal-

ments. The said smelter being worked during the seven years named to a tonnage of

iron aggregating at least one-half of its average per diem capacity. The said smelter

using in its operations for the first four years 50 per cent, of Canadian ores, and for the

remaining three years of the seven years, 75 per cent, of Canadian ores.

And, as in du#y bound, your petitioners will ever pray.

For the Kingston, Napanee and Western Railway Company.
R. C. CARTER,

General Manager.

Dated at Deseronto, 2 Ist January, 1893.

Deseronto, December 7th, 1892.

Dear Sir,—Referring to the charcoal iron smelting at Deseronto, I beg to

express my earnest desire to secure its accomplishment during the coming year, which, if

practicable, would necessitate a large increase in our forest operations during the present

winter, so that the requisite quantity of material for charcoal may be secured.

Such an early inauguration of this enterprise would at once secure to the back

country the employment of considerable labor in taking out this material.

I shall be glad to wait upon you regarding this matter at your onvenif^nce, for if

we are to have the supply of charcoal available at any time during the coming year, we
shall scon require to start getting out the necessary coarse timber.

Earnestly hoping for your favorable consideration and early reply, I beg to remain,

My dear Sir,

Faithfully yours,

E. W. RATHBCTN.
The. Honorable Sir Oliver Mowat, Toronto.

Toronto, January 5th, 1893.

My Dear Sir,—The Attorney-General has forwarded me your letter of the 7th

ultimo, relating to the charcoal iron smelting at Deseronto, with a view that I should

-write you for an outline of your scheme giving :

First ; What you actually propose to accomplish
;

Secondly ; What assistance you would ex^jec: from the Government, and in what

form ; and
4
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Thirdly ; The conditions upon which aid should be given.

The foregoing details are required before the Government is prepared to enter upon

a consideration of the question of aid to either mining or smelting enterprises.

Upon being furnished by you with this information, we will be prepared to enter

upon a consideration of the questions involved with a view to an early solution of them,

either favorable or unfavorable, as a view of the whole situation may seem to suggest or

require.

I am, my dear Sir,

Yours very truly,

ARTHUE S. HARDY.
E. W. Rathbun, Esq.,

Deseronto.

Deseronto, January 19th, 1893.

Han. A. S. Hardy, Commissioner of Crown Lands, Toronto :

My Dear Sir,—In reply to your letter in relation to the charcoal iron and smelt-

ing furnace industry, I beg to say that within a few days a definite proposition will be

submitted in respect to the said work.'

Meantime, I desire to say that in order that the Government may be possessed of

our views in this connection, I shall be prepared to furnish personally or in writing such

information as may be found necessary from time to time, for we feel that in all matters

relating to this enterprise—besides the financial aid required—there is also further needed

by the promoters the continuous sympathy and encouragement of the Government, and
we feel that this latter can be counted upon, as naturally in the public interest the

Government will require to know of the results being attained from time to time during

the running of the works.

The grant of aid by the Government to this enterprise will not remove all the

difficulties to be encountered, for the financial feature is not the hardest part of the work
to successfully build and operate a smelting furnace of this character. We know and are

assured that a good deal of hard and anxious work will require to follow the consum-

mation of this scheme, to probably as great; an extent as we have experienced in the con-

struction thus far accomplished.

A favorable consideration of the whole matter is earnestly looked for

I am, dear Sir,

Your obedient servant,

E. W. RATHBUN.

Deseronto, Ontario, January 21st, 1893.

The Honorable A. S, Hardy, Commissioner of Crown Lands, Toronto :

Sir,—In further reply to your letter in relation to the establishing of a charcoal

iron smelting furnace, we desire to say :

That the manufacture of charcoal iron from Canadian ores would undoubtedly prove

an important factor in the future prosperity of the Province of Ontario.

It would employ labor in the preparation of the raw material in the forests and the

mines. It would afford traffic for the railways to the furnace. It would also furnish a

living for the families of those engaged in the said works mentioned. It would make
royalties payable to the Government for ores mined and used ; also dues for certain forest

products used.

It would enable the manufacturers of Ontario to make castings of a higher grade,

enabling them, as it would, to buy the finer qualities of iron manufactured in Ontario.

5
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It would furnish greater facilities for the use of charcoal iron in everything per-
taining to iron manufacture, and would in this way contribute to a greater superiority in

all lines of iron manufactured, the present price of charcoal iron being so high as to pre-

clude the use of it except in the higher grades of castings, such as carwheels, malleable
castings, and so forth.

The construction of a charcoal iron furnace is rendered possible only through the use
of the Kingston, Napanee and Western Railway Company and the extensions proposed
to be made by that company, enabling us, as it will, to secure through the extension of

the said line, ores largely from the townships of central Ontario at first hands from tlie

mines, the rough forest products at lowest cost for the manufacture of charcoal, and the
transportation of all assured by the means mentioned.

The necessary charcoal kilns to supply the smelting furnaces to the capacity contem-
plated in the outset will involve a minimum investment of some seventy-five thousand
dollars ($75,000). So soon as the furnace is worked to its average capacity an additional

$15,000 to 825,000 will require to be expended on additional kilns.

Where a minimum of 20,000 cords per year is required it will be necessary to

calculate a standing investment in timber and lands of not less than $60,000 to $75,000,
and of this the present investment is $25,000 to $35,000, uot considering therein any
part of our Crown timber limits. It is further essential just now to knjw that addi
tional timber lands can be purchased to secure an additional charcoal supply.

The furnace proper of a capacity of thirty tons per day and equal to a coke iron

furnace of some fifty to sixty-five tons per day, with the necessary motors, ore cars,

machinery, buildings and appliances, with tracks, will require an outlay or investment
of at least $120,000.

In view of the foregoing, we respectfully beg to submit the following proposition :

Provided a bonus of $5,000 per mile for extensions, additions and branches aggre-

gating sixty-four miles is granted to the Kingston, Napanee and Western Railway
Company on the terms and conditions set forth in a petition to His Honor the Lieutenant-

Governor of Ontario in Council, bearing even date herewith, we will undertake to erect

and put in operation a furnace of a capacity of 30 tons per day of pig iron, that is of a

s'ze that, if manufacturing coke iron would equal some fifty tons of pig iron per day,

and provided further that a sale will be made to us by the Crown Lands Department of

Ontario of 20,000 to 30,000 acres of wild lands in places accessible to the line of the

Kingston, Napanee and Western Railway Company and its proposed extensions, at the
rate of fifty cents per acre, the said lands to be selected by agreement between the Crown
Lands timber agent and ourselves, and to be in the townships contiguous to the railway

facilities mentioned, and to be in reasonably convenient areas from which the woad can

be taken to the said railway line and its extensions as mentioned.
This would assist in providing a reasonable resei-ve of charcoal timber and tend

to protect the enterprise against speculators who might seek to anticipate and secure such

land as would be requisite for the future supply.

Every reasonable protection by the Crown Lands Department of our interests in

timber licenses will be necessary even with the outlay for charcoal timber lands mentioned
to protect the industry against speculators. The bona fide settler is a factor necessary

in successfully taking out the charcoal timber.

This application is made in connection with an application to the Lieutenant-

Governor in Council for aid to assist in the extensions of the Kingston, Napanee and
Western Railway required to reach ore deposits and areas of coarse forest products, an 1

while being made separate, we beg that they may be considered together, as the furnace

project is largely contingent on the necessary aid being given to extend the line of the

said railway mentioned.

All information at our command Avill be cheerfully given as may be required by the

Crovernment.

We are, Sir,

Your obedient servant,

THE RATHBUN COMPANY.
6
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The Honorable Sir Oliver Mowat, Premier :

Dear Sir,—We are all agreed upon the need of iron smelting works in Ontario.

The query naturally arises, Is the consumption of iron in Ontario sufficient to war-

rant the erection of a furnace 1

Can we hope to produce iron as cheap in Ontario as is being done in the States ?

Should the Government of Ontario give aid in a substantial form to this industry ?

If so, to what extent, on what lines and to which locality 1

How shall this aid be extended ? Shall the encouragement be given to a charcoal

or a coke smelting plant, or both ?

No doubt there are warm advocates from every iron district ; but as far as I have

learned nearly if not quite all give the preference to that produced by the use of coke.

We are all honorably obligated to accord the Government a record of our experi-

ence, our knowledge and our best judgment regarding the possibilities and most practic-

able means for the development of those great mines of wealth.

I wish modestly, yet earnestly, to press the claim of the Bay of Quinte district as

the oldest inhabited section of the Province ; as the one from which the largest payments
into the provincial treasury have been made ; the section in which the establishment of

such an enterprise will do the most good, and so located that the results of the combined

effort will be most potent in influencing others to similar enterprises.

The Government of Ontario are custodians of the publio interest, trustees of the

people, and partners, also, with us in the ownership of the great, but comparatively

unoccupied and undeveloped territory so full of rich and varied raw material of soil,

forest and mine, and comprising clay, marl, coarse tiiiber and minerals.

In the vast expanse of country reaching from the Rideau to the Muskoka—all

tributary to this Bay of Quinte section—there have been expended vast suirs of money
in excellent colonization roads and improvements of streams and waterways, all to

encourage settlement, to build up prosperous agricultural communities, to invite capital

and encourage labor, and they atford ample evidences of the recognition in the public

interests of the need of such an occupancy and development.

Those who know that section of country recognise the general failure of these efforts

to accomplish the desired end, and the brules and deserted homesteads bear witness to

the fact that agriculture there must be strengthened by other occupations during the

long winter, the present condition of that industry there, being, perhaps, due to a con-

siderable extent to the broken character of the country, the small percentage of arable

land and the expense of removing a growth of timber that to-day has generally no
marketable value.

The records of the Crown Lands Department show decreasing returns from lumber-
ing operations, and it undoubtedly is a matter of much moment with the Hono.able
Commissioner how to sustain the forest revenues and at the same time develop agri-

cultural, mining and other industries upon safer and surer methods than those heretofore

adopted.

The forests as a whole in the section of country referred to are practically in the

same condition that the farms of the front townships were in but a few years ago, the

soil exhausted of its richest and best properties ; and yet the Government, representing

the most progressive interests, true to its obligations, by the establishment of agricultural

colleges, experimental farms, the use of bulletins and travelling dairies, taught the

people how to renew the fertility of soil and lifted agriculture out of the lethargy and des-

pair into which it had fallen. The large expenditures which have been to this end made
are justified by the grand results attained, and to-day, as a consequence, the substantial

interests of the Province, so largely based on agriculture, have entered upon a new and
prosperous era.

So with the forest. The richest and best timber having been largely removed, the-

settlers, occupied during its removal, have followed in the w.ike of the lumberman and
moved to new timber sections.

7
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The want of near markets for the sale of the products of their summer's farm ^ork,
the lack of demand for coarse timber, which must be removed for the cultivation of the
patches of arable land, and the want of winter employment thereby secured, have
largely contributed to this migration.

The deserted roads, the unproductive capital invested therein, the dormant mines,
and, generally speaking, the unused coarse timber of the forests, are all on a par with
the former condition of many of the older agricultural sections, waiting for that manifes-
tation of interest and encouragement on the part of the people through their represen-
tative, the Government, which, once practically manifested, will infuse confidence, activity

and prosperity not only to that section, but to the towns and cities of the front with
which those of the rear townships trade, and, in fact, to every part of the Province.

There is an unlimited extent of coarse timber, much of it unfit for lumber, and yet
very much that can be saved and made profitable for such when opportunity is afforded
for marketing the coarser parts of the tree.

The forests of central Ontario are to-day capable of sustaining many minor industries

once the channel of demand and supply is opened, and this the establishment of smelting
•arorks would accomplish.

In the same territory are immense deposits of iron, accessible, abundant and rich.

The same principle of encouragement, and yet to a far less extent than with agriculture,

will secure the establishment of charcoal smelting furnaces, that will produce results

only second to what the experimental farms, schools and dairies have accomplished.
It is quite patent that farming cannot prosper to-day except the raw products are

by the farmer converted into form ready for the consumer's use. Hay, straw, corn,

coarse grains, etc., must all be converted into cheese, butter, beef, pork, eggs, etc., to

secure a return that will elevate and sustain the farmer in the position he is entitled to

enjoy.

Are the forests of less value to the public than agriculture ? Are the undeveloped
minerals and wasting timber unworthy of the same development accorded to the exhausted
soil ] Think of the employment of the thousands of workmen, of the happy homes in the
back townships, of their employment the year round and the practically new fields for our
enterprising merchants, manufacturers and capitalists, that would accrue from this grand
industry.

The greatest economic enterprises of the age are those combining the utilization of
waste products.

Can you do better by the farmers than to give them thousands of laborers to feed

where there are practically none 1

Can you utilize our transportation lines better than to give them the additional work
that this new employment of capital and labor will afford ?

Our people are frugal and economical—even more so than our neighbors to the south.

We have grand routes opened up to the world ; we have transportation at reasonable

rates; we have capital at reasonable cost, and there is required just a little encourage-
ment and help to start the wheels of this great mining industry, the result of which will

far transcend those of any enterprise you can conceive of.

Nature has been prolific in her gifts of raw material in the forest, the mine and the

soil, and within this territory we have these great factors upon which may be successfully

built commercial enterprises that will produce very many of those great staples for which
we now look to other lands.

The people are united and agreed that this heritage, these undeveloped riches, should

be moulded into form, giving increased employment to the masses, extending the bounds
of agriculture, increasing our home markets and adding to the general prosperity of the

Piovince.

If the Government consider agriculture paramount to all other interests, there is no
expenditure they can to-day make that will increase and encourage the prosperity of that

great branch to the extent that will come from the development of our mining interests,

which governmental encouragement and aid can now inaugurate.

It is easy to look on and say what should be done, but in my sphere I have sought

8
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^y application and effort to utilize the lowest grade products of the forest, to bring into

commercial form some of the rich mines of wealth that are in the section in which it has

been my privilege to operate, and to which I am directing your kind attention.

Although your income from the forests of central Ontario is on the wane, and we
only of all lumbermen of that district have kept payments up to former figures, it has

been accomplished upon a basis of not to exceed 20 per cent, of merchantable timber

against 75 to 80 per cent, taken out in the Ottawa Valley, but subject to the same tariff

and dues, demonstrating unmistakably to my mind that the new industries it has been

our privilege to inaugurate have made this economy possible.

To sustain my contention that you can make valuable the coarse timbers of our

iorests and save from decay many small patches of choice but isolated timber, and thereby

perpetuate the revenues of our Province, people that section with a happy, contented and
growing population, create a market for your wild lands, aid agriculture, utilize the largely

deserted colonization roads you have constructed and the great highways of the Rideau,

the Trent and Muskoka waters, and give life to the old towns and cities on the front, I

must risk taking up your time by asking your kind attention to what the people of

Deseronto have already accomplished, and all with the earnest hops that you may con-

clude that the experience of some of the business men of that town warrants your accept-

ance of their co-operation in their efforts to establish this crowning industry of charcoal

iron smelting within their precincts.

To-day their railway system of some 100 miles makes accessible to Deseronto the

unfloatable timber of the Napanee, Salmon and Moira rivers.

Already the marl and clays found along that railway are being converted into

hydraulic and Portland cement and fire proofing terra cotta goods. Considerable coarse

timbers from the forests and all the waste from the mills are converted into power, gas,

iuel, charcoal, acetates, timber-preserving oils and pitch, to the extent that there is not a

live tree in the forests of that territory, a cord of refuse, or a bushel of sawdust at the

Deseronto mills (which have a yearly output of 50,000,000 feet) but is made use of in

industrial enterprises.

From the wood distilling works there established are daily shipped to Detroit char-

coal furnaces some 1,500 bushels of charcoal—enough to sustain a 15-ton furnace.

The works have been constructed with an eye to an enlargement to supply the char-

coal for a furnace of modern capacity.

The railway system has been constructed with due regard to an adequate and con-

tinuous supply of charcoal timber.

The limestone is on the spot, for it is the foundation of the town.

The ores in the counties of Victoria, Haliburton, Peterborough, Renfrew, Hastings,

Lennox and Addington and Frontenac, and in the neighborhood of the Rideau, can be con-

nected by the construction of some sixty-four miles of railway extension.

The cost of the charcoal at safe figures is accomplished. The transportation cost of

the charcoal fuel and of the ore is and will be at the minimum.
Every important factor that enters into the successful manufacture of charcoal iron

is proven after nine years of labor devoted to the establishment of the railway and indus-

tries named, and all leading up to this most important one ; and there remains only the

extension of the sixty-four miles of railway in sections as required, the openin:^ of' the
mines from year to year, and the construction of the furnace to inaugurate this enterprise.

The amount expended in the railway named is considerably over .$1,000,000, in the
charcoal works quite §60,000, and the aid needed to complete the railway extension,

ensure reasonable protection in adequate charcoal wood supply, to open up the mines and
erect the furnaces, is all set forth in our application to the Government dated January
:21st, 1893.

We ask this aid that no time may be lost in getting the work under way, feeling

assured that it will encourage rather than retard the establishment of similar works else-

where ; for, with the aid accorded, the results may be open to the Government for the
information of all.

The labor employed in working a 30-ton charcoal furnace means 500 able-bodied men,
^hich is nearly double the number required in the operation of a coke furnace in Ontario,

9
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The sale of Government wild lands, and the creation of happy homes and possibilities

of agriculture which would arise from the employment of those men in the charcoal wdod
output, quickly demonstrate with what 1 have before said, the advantages to our Pro-

vince of the charcoal furnace over that by coke, and for which coke we would be depi n-

dent upon another people.

Then again, a strong argument for the use of charcoal as against coke, and the loca-

tion at Deseronto as against the world, is from the fact that still another and important

industry would be inaugurated in creosoting timber for railway construction, for in pro-

ducing the charcoal for even a 30-ton plant there would be produced acetate enough to

make all the Paris green to-day needed by the farmers of Canada in their destruction of

potato bugs ; wood alcohol sufficient for the present demand to make the methylated
spirits Canadian industries require ; and creosoting oils sufficient to yearly convert the

life of one hundred thousand railway sleepers or ties from an average of five to that of

twenty-five years.

Again in the Bay district you have timber that is wasting ; much of it denuded^
stripped of what lumbermen consider the marketable grades, and consequently the balance

more exposed to the ravages of fire.

You have old cities, to vns and villages at the front to which the encouragement,
new life and activity that this industry would inaugurate is honestly due.

You have a large investment in the colonization roads and water highways through
that section that would thereby be made valuable and dividend-paying, and which is now
largely valueless.

New hopes, new faith and new life would inspire the hardy settlers and business men
of that whole expanse of country, and by the time the fumes from the furnace would be
seen an increase would be felt by the Government in their income, by the wholesale

merchants and manufacturers in the orders that would come to them through these new set-

tlements, and to you gentlemen, and to the few who have bothered you much and often in

these interests, would be the honor of the new era of prosperity upon which our Province

would surely enter.

The aid asked for in letters of January 21st, 1893, seems moderate, nay, even small

as against at least $1,250,000 already expended to this end and $300,000 that will yet

be required to establish this business industry upon the basis its importance warrants.

I trust, dear Sir Oliver, that the facts that I have presented, coupled with your own
and your colleagues' knowledge of the section of country to which I have referred, will

influence your Government to expend the aid I ask, and thus honor me as the medium^
for the construction of the first charcoal iron furnace in Ontario.

E. W. RATHBUN.
Deseronto, Ontario, April 5th, 1893.

Deseronto, April 20, 1893.

To the Hon. Sir Oliver Mowat, Premier and Attorney-General, Toronto :

Dear Sir,—In addition to the remarks it was recently my privilege to make to^

yourself and colleagues regarding charcoal iron smelting works at Deseronto, and of which

I attach a copy, I beg most respectfully to submit a few additional reasons why the aid

asked for should be extended towards the establishment of such works at this place.

I beg to remain, dear sir,

\ ours very truly,

E. W. RATHBUN.

Ontario agriculturists, even to keep their families about them, seldom divide up-

their farms as is customary in Quebec ; hence, upon the sons attaining to man's estate^

they generally depart for new fields of occupation.

10
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A successful settlement of wild lands in the back townships of central Ontario based

upon agriculture cannot be accomplished as against Manitoba, where land, although not s .

cheap in price as in Ontario, is incomparable in richness and readiness for the ploug i

and will of itself, without the aid of forest and mine, yield an abundant return upon thr^

labor and money expended.

In those districts of Ontario open for settlement there is but little, if any, mercantile

pine: but the arable land, averaging quite 50 per cent , as well as any rocky portion of the

lot, is generally covered with coarse timber, while the swales, if any, produce a very

excellent fodder.

Those who have given the matter attention at once recognise the necessity of some

plan to increase the value of these lands and make them profitable for occupancy, and of

all the methods proposed none offer so practicable and permanent and satisfactory results

as those based on the charcoal iron industry. That established, the settler finds a profit-

able value in his coarse timber and employment for himself, his teams and cattle during

the winter months in taking it out, thus utilizing many of his agricultural products.

It is in the general interest that settlers or occupants combine the work of timber-

removing and agriculture rather than accomplish the latter, by the employment of tem-

porary workmen. Experience has clearly demonstrated that an occupant or owner will cut

down and manufacture into logs, charcoal wood and other marketable form, the timber

from the land he desires to clear, with the best economy to buyer and seller, and to that

end will carefully arrange his work so that at all times of the year he can employ his time

profitably at farming, dairying and taking out of timber as circumstances may warrant.

When to the available employment of the occupant of the lot we add the work in the

iron mines that is presented to our working men in taking out ore necessary to the furnace,

and the labor and capital necessary to transport the commodities of the soil, the forest

and the mine to their destinations, it is not difficult to foresee the excellent markets and

prosperous settlements that soon change the character of the township not only in its

relations to its people, to our workingmen, to the merchants and manufacturers, but to

the Province at large.

The section ot" country from which both charcoal timber and ore would be drawn in

support of a furnace at Deseronto would extend from the Rideau waters on the east to the

Trent waters on the west, and north to the Madawaska, which is an expanse of country

containing charcoal timber in sufficient abundance to support and maintain many furnaces,

besides making available excellent hardwood timber for other industries, and into which

expanse of country nearly all the railways and colonization roads penetrate, connecting

them with county towns and other trade centres, thus atfording to others the same privi-

leges as regards the charcoal iron enterprise.

This industry would, I believe, place large sections of the Crown lands of Ontario

on a par in point of profitableness with those of Manitoba, inasmuch as it would make the

coarse timber far more than p,iy the expenses of clearing, and would secure to many
industries the best trees of the hardwood forest, which now, as a rule, have but little if

any value ; and it would maintain the revenue of the forests from sales of wild lands and
impart thereby an increased value to the adjoining or unsold lots.

One charcoal furnace of even thirty tons capacity will secure to the back country, from
which the charcoal timber is drawn, employment for not less than 500 heads of families,

every one of whom is likely to become the owner of his lot.

The extent of labor employed at the furnace proper, while valuable to a community,
does not compare with that afforded by the work that is carried on in the forests, at the

mines, in the transportation, and through the towns, shops, etc , supported thereby.

Through the support of a railway by this industry new sections of country are opened
up and made available, and convenient markets at all the stations or stopping places are

secured ; thereby indirectly benefiting areas of country that otherwise would be long in

becoming settled.

The aid asked would quickly start the construction of the furnace, would warrant the

extension of the railways to the ores of Victoria. Haliburton, and the Rideau, and would
quickly give to the people the practical results in cost and quality of iron produced, and
would, I am confident, aftbrd every encouragement to other communities to undertake the

11
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same work, being assured that in ore and charcoal timber there is an abundq.nt supply,

and for the charcoal iron product an ample demand.

In Manitoba no expenditure of labor or capital is necessary to prepare the soil for

the crop, while in Ontario the soil, the timber, and the mine are so related that for agri-

culture alone they cannot profitably be utilized ; but with the present dormant factors of

coarse timbers, arable soil and unopened mines brought by this great industry into profit-

able use, the latent wealth of these wild lands would rival in results all that agriculture

alone in Manitoba can attain.

All the cities and towns of the front, as well as of the interior, must recognize the great

value these back townships would be to them were this condition of aflairs inaugurated.

All the leading trade centres of the district, such as Kingston, Belleville, Xapanee, etc,

are connected by excellent county and colonization roads, and the channels of trade from

them are already opened, so that this advantage would unquestionably be enjoyed by the

new condition of affairs in the back townships irrespective of the location of the furnace.

I would be willing to forego our claim to any special consideration were it not that

after years of effort and at large expenditures everything to ensure the success of the enter-

prise has been accomplished, and there now remains only the furnace to be erected, addi-

tional liilns to be built, and the short extension of railway to be constructed, all of which

cun be done during the erection of the furnace and which would promptly commence to

secure the improvements outlined.

I have no hesitation in stating that I know of no preparations under way or contem-

plated by which thi.s section of Ontario is likely in any reasonable time to secure a charcoal

iron furnace except at Deseronto, and I earnestly hope that your Government may, in the

general interests of the Province, (for our individual interests are comparatively insignifi-

cant), accord us the aid to this desirable end.

I remain, dear sir, with every respect and confidence,

Your obedient servant,

E. W. RATHBUN.
To Hon. Sir 0. Mowat, Toronto.

Deseronto, April 21, 1893.

To the Honorahle Sir Oliver Moivaf, Premier and Attorney-General, Toronto, Ont.:

My Dear Sir,—Permit me to add two additional reasons why charcoal iron works

should be established at the earliest practicable moment in this section of Ontario :

1. That 500 to 1,000 families who would be directly interested in the preservation

and utilization of the timber upon their lots (now wild and unoccupied), as well as the

many others who would also be encouraged to purchase wild lands from the Government,

will all become earnest and interested fire rangers, carefully guarding the timber on their

own and the Government lands from the ravages of fire.

2. Owing to the number of cars returning empty, the charcoal iron works located in

the vicinity of Three Rivers, Quebec, are enabled to deliver their product to points in

eastern and central Ontario, and, in fact, as far west as Toronto, at probably a cheaper

rate of freight than it would be practicable to obtain from the Lake Superior district to

this section, and in consequence of which the Quebec furnaces will steadily continue to

extend and strengthen their hold upon a trade in our Province which Ontario herself

should possess.

If we would place Ontario charcoal iron in a position to successfully meet the Quebec

product at Montreal, and compete with it upon at least as favorable a basis in eastern and

central Ontario, the erection of a charcoal iron furnace at Deseronto or some other point

in this district is absolutely necessary, and. as before stated, the fact that in this section

other than ourselves no one has as yet made any arrangements for the construction of

such a plant, in my opinion, materially increases the strength of our application.

I remain, dear sir,

A-^ery truly yours,

E. W. KATHBUN
12
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To His Honour the Lieutenant-Governor of Ontario in Council assembled :

The petition of the undersigned warden, reeves, deputy-reeves and municipal

officers of the municipalities situate in the central portion of the Province of Ontario

humbly sheweth
;

That your petitioners, being deeply impressed with the importance of the establish-

ment of iron industries in Ontario, desire to unite with all others similarly interested irt

urging upon the Government the necessity of aiding in the speedy establishment of sucb

an industry.

Central Ontario contains within its area all the charcoal timber and ore required for

the support of many charcoal iron furnaces for years to come, all made available by rail-

way communication and good roads, and promising great prosperity to the whole district

when these advantages can be made use of by the erection of a smelting furnace.

Such an industry, it is believed by your petitioners, would enhance the value of the

Crown lands of Ontario, conserve its revenues, encourage rapid settlement thereon, pre-

vent unnecessary waste and loss in clearing lands, give a ready market to the farmer for

his coarse lumber as well as his best timber, promote trade in all centres, and give em-

ployment to a large population throughout the back districts as well as at the point

selected as the site of the furnace.

Your petitioners would desire to call special attention to the fact that in no other

part of the Province has so much been done by private enterprise towards the establish-

ment of the iron industry as in this district, and to-day the erection of a furnace would

complete the works now in actual operation (by the Rathbun Company of Deseronto)

and give the Province at once the practical results as to cost and quality of the iron pro-

duced.

Your petitioners feel confident that the erection of a furnace in this district, where

there is abundance of ore and charcoal timber, would, if successful, as your petitioner*

believe it would be, encourage other communities to undertake the same work and secure

to this Province its own trade—now to a large extent monopolized by the products of

the sister Province of Quebec and foreign countries.

Your petitioners therefore pray that your Honor in Council assembled will be

pleased to take such steps as will allow of the speedy establishment of iron industries ia

the Province of Ontario.

And your petitioners as in duty bound will ever pray.

Ist May, 1893.

F. J. THOMPSON, Warden, County of Hastings.

THOMAS WILLS, Treasurer of County of Hastings.

WM. R. AYLSWORTH, Clerk of County Council, Hastings.

N. VERM ILYEA, Reeve of Thurlow.

G. M. CALDWELL, 3rd Deputy-Reeve of Thurlow.

D. W. FAULKNER, M.D., 1st Deputy Reeve of Thurlow.

G. M. FARLEY, Reeve of Sidney Township.
JOHN A. HOLGATE, 1st Deputy-Reeve of Sidney.

DENNIS HANLEY 1st Deputy-Reeve of Tyendinaga.
WM. McLaren, Reeve of Tyendinaga.
PATRICK McALPINE, 2nd Deputy- Reeve of Tyendinaga.
JOHN NEWTON, M.D., Reeve of the Town of De.^eronto.

H. B RATHBUN, Deputy-Reeve of the Town of Deseronto.

JAMES HAGGARTY, Reeve of Tosvnshipof Huntingdon.
PAUL KINGSTON, 1st Deputy-Reeve of Rawdon.
JOHN FLEMING, Deputy-Reeve of Huntingdon.
JOHN TANNER, 2nd Deputy-Reeve Rawdon.
W. S. MARTIN, Reeve of Sterling Village.

JAS. MONTGOMERY, Reeve of Township of Rawdon.
J. K. McCARGAR, 2ncl Deputy-Reeve of Thurlow.
JAMES CLARE, Ist Deputy-Reeve of Hungerford.

13
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ADAM McGOWAN, Reeve of Tweed Village.

ALEXANDER GLOVER, 1st Deputy-Reeve of Madoc Township.

WM. THOMPSON, Reeve of Madoc Township.

JAS. WHYTOCK, Reeve of Madoc Village.

A. NICOLSON, 2nd Deputy-Reeve of Madoc Township.

WILLIAM HILTON, Deputy-Reeve of Marmora and Lake.

W. E GLADNEY, Reeve of Marmora and Lake.

P. P. CLARK, Reeve of Township of Limerick.

R. S. TIVY, Reeve of Township of Wollaston.

ALLEN OLIVER, Reeve of Township of Richmond.
JOHN S. DENCH, 2nd Deputy-Reeve of Sidney Township,

The Kingston Napanee akd Western Railway Company,

Deseronto, Ontario, 10th May, 1893.

The Hon. Sir Oliver Mowat, Premier, Province of Ontario, Toronto :

Dear Sir,—At the interview which 1 had the honor to have with yourself

and colleagues Saturday last in relation to the application of this company for aid to make
certain extensions, it was suggested that perhaps a map or sketch would be of advantage

in showing the territory likely to be traversed by the siid extensions. In further

considering the matter I feel that the application as made fairly well sets forth the ground
proposed to be covered by the extensions, that is to say, we mention the extensions being

within the Counties of Victoria, Peterborough, Hastings, Renfrew, Lennox, Addington
and Frontenac. The little sketch submitted shows the railway lines now built, and we pro-

pose, if possible, to utilize in this connection the Haliburton line, the Irondale line, the Cen-

tral Ontario line, the Belleville and North Hastings line, our own line, and the line of the

Kingston and Pembroke Railway Company ; that is to say, one or more or such of them
as may on subsequent investigation, satisfy us as to quantity, quality and character of

ores, the location of ores, rough forest products, and so forth. It is highly important to

this company that the aid should be granted on the lines set forth in the application,

because the object is to make the said aid go as far as it possibly will ; that is to say, this

company should have power to use the whole of the subsidy in the building of one or

more direct lines to the extent of the mileage granted ; that is to say, the whole of that

portion of the subsidy applicable to the buildints of extensions ; the other portion of the

subsidy applicable to the smelter being dealt with in the manner indicated in the said

application referred to. In this way, then, it will not be possible for a railway company
whose lines we propose to utilize to charge us exorbitant rates for trackage and so forth.

Further, the aid should be so granted that it would be possible for us to cut it up
into small pieces of one or more miles so that we could use other lines as mentioned by

securing trackage rights and building extensions from the lines of railways over which

trackage rights had been secured to desirable objective points.

Any further explanation will be cheerfully given.

I am, dear Sir Oliver,

Your obedient servant,

R. C. CARTER,
General Manager.

OTTAWA, ARNPRIOR AND PARRY" SOUND RAILWAY.

Ottawa, 3rd April, 1893.

T > the Hon. Sir Oliver Mowat, Q.C.. K.C.M.G., Premier of the Province of Ontario :

i^^R^—On behalf of the Ottawa, Arnprior and Parry Sound Railway Company, I

beg to lay bpfore you the progress made since I had the pleasure of addressing yourself

and coileagufs labt p| ring respecting aid for this line of railway.

14
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1. The road has been built from Ottawa to Arnprior, a distance of 36 miles.

The bridging on this portion of the road alone has cost over $140,000 or $4,000 per

mile.

2. We are now building a bridge across the Madawaska at Arnprior, which will cost

(estimated) $42,000.

3. Tenders are now under consideration for the construction of seventy miles west-

ward from Arnprior. This includes the thirty miles for which your Government has been
pleased to grant a subsidy of $3,000 per mile.

4. Timber, ties, telegraph poles and posts for the completion of these seventy
miles have been taken out this season and distributed along the line.

5. We have taken over the contract for the construction of the Parry Sound Oolon-

izAtion Railway, which had been at a standstill for nearly two years, owing to the late

contractors being unable to go on further. Work is now being pushed vigorously

and will continue until Parry Sound is reached. This will form the western end of

our line.

As stated in my previous communications, a complete survey of the whole route
from Ottawa to Parry Sound has been made, and it will only tax your valuable time for

me to repeat the many claims which I had previously laid before you, and upon which
were based our request for aid, further than to state briefly :

It will act as a powerful colonizer.

The country through which it passes, (that is, about 105 miles, the portion for
which we now ask aid), is wholly without railway facilities, and is capable of great
•development.

A large revenue will be derived from forest products not now marketable without
transportation facilities.

The development of minerals and revenue arising therefrom.

Thirty-six miles are now constructed on the eastern end and twenty miles on the
western end.

In alluding to through traffic, it has been said lately that it will only divert
business now existing from an old to a new route. This, I contend, is not correct, for

we purpose creating a new business, one which heretofore has gone to American lake
ports. We, therefore, cannot injure the business of any of our Canadian lake ports.

We now have made substantial progress at both ends, having over 56 miles con-
structed, at an expenditure of 8726,000, and i^romise to have 70 miles more this year.
Under these circumstances I would respectfully urge that in order to insure its success-

ful completion at an early date, the usual grant of $3,000 per mile on that portion of

the line from a point 30 miles west of Barry's Bay to Scotia, a distance of 105 miles,

l>e made ; also, that you may be pleased to renew the grant on the 30 miles west of
Eganville to Barry's Bay.

I beg to remain, sir,

Your obedient servant,

J. R. BOOTH,
President.

To the Honorable Sir Oliver Moioat. Q.C,, K.C.M.G., Premier of the Province of Ontario :

The Petition of the Municipal Council of the Township of Brudenell humbly sheweth :

That the Ottawa, Arnprior and Parry Sound Railway Company have surveyed their
line of railway from the city of Ottawa westward to a point where it intersects the line
ot the Northern Pacific Junction Railway, and have already constructed that part of
their line from the city of Ottawa to the Town of Arnprior, and are continuing the con-
struction of their said line westward

;

That the line of the said Ottawa, Arnprior and Parry Sound railway, for a lone dis-
tance from the county of Renfrew westward, will run through a tract of country now
wholly unsettled and through which there is not any railway, and the construction of the
said railway will open up for colonization and settlement purposes and develop the
resources of a large part of that tract of country

;
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That the opening up of that part of this Province for settlement and colonization by
the said railway will be of most material benefit to the municipality which your petitioners

represent, and also, your petitioners believe, to the whole of this Province
;

That the construction of the said railway through a large portion of the said tract of

country will be very expensive, and your petitioners desire the Government of this Pro-

vince to assist the said Railway Company to construct the said railway through that part-

of this Province from Barr}''s Bay westward by granting to the said Company aid by way
of subsidy.

Wherefore your petitioners pray that the Government of this Province may be-

pleased to assist the said railway enmpany to build the said railway from Barry's Bay
westward by granting to the said company aid by way of subsidy.

And your petitioners, as in duty bound, will ever pray, etc.

Dated 25th February, 1893.

John Whelan,
Clerk.

James Costello, Reeve. \
, —'— , John Devine, I

-^ L. S. i Patrick Houlihan, vCouncillcrs.
^ —.— -' John Gallagher,

|

Frederick Kuhl. J
Note.—Similar petitions were presented by the Muncipal Councils of the Township

of Wilberforce, the township of Grattan, the township of Sebastopol. the united town-
ships of Raglan and Radclifie, and the united townships of Hagarty, Sherwood, Jones,

Richards and Burns.

Estimate of the cost of construction of that portion of the Ottawa, Arnprior and'

Parry Sound railway, from Barry'a Bay, in the township of Sherwood, county of Ren-
frew, to Murchison, district of Nipissing, Province of Ontario. Distance, 31| miles

Clearing, 381 acres at $25 per acre $ 9,625
Close cutting and grubbing, 38 acres at SlOO 3,800
Earthwork (embankment), 320,230 cubic yards at 23 cents 73,652
Solid rock excavation, (gneiss, bastard granite), 119,126 cubic yards at $1.60 190,602
Bridge masonry, 3,260 cubic yards at §12 per yard. 39,120

Bridge Superstructure

—

One 100 feet span, $5,800 each 5,800
Five 30 " 570 " 2,850
Two 20 " 320 " 640
One 12 " 120 " 120
Seven 10 " 110 " 770

Wooden culverts (cedar)

—

36 box culverts, 47 feet long 354,000 feet

17 open " 37 " 135,000 "

489,000 at $22 10,750
Pipe culverts, 515 feet of 2 foot cast iron pipe, at $5 per foot 2,675-

Cattle guardt-, 10 pair cattle guards, iron surface, at $50 500
Fencing and gates, 20,320 rods at $1 per rod 20,320
Ties, 83,820 at 25 cents per tie 20,955
(Add 10 per cent, for sidings) 2,095

Rails (72 lb. per yard), 113 tons per mile, 3,588 tons at $27 per ton 110,876
(Add 10 per cent, for sidings) '.'. 11,087
Joints and fastenings (Add 15 per cent, of rail cost) 16,630

(Add 10 per cent, for sidings)
_. 1,663

Frogs and switches (complete), 3 station sets, 1 set for each station, at $400 per set.

.

1,200

Water tanks and pumping outfit (complete), 1 water tank 2,000

Station buildings, 3 station buildings, S2,500 each 7,500
Telegraph line, 31f miles at $150 per mile 4,762

Track laying, 31^ miles at $250 per mile 7,937

(Add 10 per cent, for sidings) 793
Ballasting, 2,000 yards per mile, 63,500 cubic yards at 35 cents 22,225

(Add 10 per cent, for sidings) 2,222

$572,969

Equals $18,046 per mile, exclusive of equipment or right of way.

GEO. A. MOUNTAIN,
Chief Engineer, 0., A. & P. S. Ry.
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IRONDALE, BANCROFT AND OTTAWA RAILWAY.

To the Honorable Sir Olloer Mowat, Attornen-General ^ Toronto :

Dear Sir,—The Irondale, Bancroft and Ottawa Railway Company hereby apply for

a subsidy of $3,000 per mile oii their line of railway for 30 miles, commencing at the end
of the 20th mile as now graded and continuing for 30 miles eastward, to a point in the

township of Dungannon, near the village of Bancroft.

The company now has its line permanently located from the point of junction with

the Grand Trunk Railway (Midland Division), near Kinmount, eastward to the town-

ship of Dungannon, a distance of 50 miles.

Ten miles are completed to Irondale and the road is in operation. Ten miles more
are graded eastward from Irondale on this section, and the rails will be laid in time to

operate by July 1st next. A subsidy from your Government has already been voted on
this section. The company desires to complete grading the 30 miles during this year.

The labor on the road already built has been done largely by the settlers along the

line ; in this way they have received a direct benefit from the distribution in their midst

of so large an amount of money, the cost when completed of the 20 miles being over

$250,000. It is our purpose to build the remainder of the road on the same plan.

Preliminary surveys have been made for extending the line eastward via Plevna to

a connection with the Brockville, Westport and Sault Ste. Marie Railway, through the

mineral district all the way, the intention being to get an outlet to eastern Pennsylvania
for iron ore, the connection being made with the American system of railways by the

proposed bridge over the St. Lawrence river at Brockville, for which legislative authority

has been obtained from both the Canadian and United States Governments.
I hand you herewith a map showing our line as located and the amount of work

done.

I have the honor to be, yours truly,

CHAS. J. PUSEY,
President I., B. ik O. Ry. Co.

Toronto, Ontario, April 13th, 1893.

Toronto, 13th April, 1893.

The Honorable A, S. Hardy, Commissioner of Grown Lands, Toronto :

Sir,—On behalf of the Bancroft Iron Company I make application for a reserve of

woodland of 40,000 acres along the line of the Irondale, Bancroft and Ottawa Railway
for the purpose of supplying a charcoal blast furnace at some suitable point on the line of

said railway.

If this reserve of woodland can be secured, either by purchase by our company from
your Government or by a license to cut the wood, on such terms as will enable our com-
pany to successfully operate their propoi^sd furnace, we will erect a blast furnace within

a stipulated time, of such size as to produce 100 tons of pig iron per day.

The Irond le, Bancroft and Ottawa Railway will be extended through the mineral

belt of Ontario, and offer to contract with the Bancroft Iron Company or any other

similar organization to transport iron ores, limestone, wood, or charcoal to any given

point on their line at low rates of freight. By this arrangement we would be enabled to

accept tracts of woodland at different points on said line.

By the operation of a charcoal furnace on the plans here proposed, we are enabled

to concentrate the materials at the lowest possible cost, thereby evading the risk of

failure which has so often resulted in the United States by reason of improperly located

furnaces. The establishment of a charcoal furnace within easy reach of all the materials

used insures the distribution of every dollar of cost in producing the pig iron among the

people of this Province ; whereas if mineral coal is used a large proportion of the cost
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has to be sent abroad for fuel, transportation, etc. If our application is approved and
the terms of license or sale of wood reserve agreed upon, we will be prepared to invest
the requisite amount of money and to proceed with the work so soon as the terms are
settled with your Government and the site for the furnace selected.

I have the honor to be, Sir,

Your obedient servant,

CHAS. J. PUSEY,
President Bancroft Iron Co.

Toronto, May 5th, 1893.

To the Honorable A. S. Hardy, Commissioner of Crown Lands :

Sir,—Referring to our application of April 13th for a reserve of wood lands, I beg

to add, that subject to the grant being made we have arranged with the parties who control

the Irondale, Bancroft and Ottawa Railway to guarantee the erection of the furnace

by setting aside an amount of their bonds sufficient to realize $250,000 for use in erecting

the furnace. The Railway Company now have 20 miles of their road practically completed,

and if the Provincial aid is granted on the next 30 miles they will complete the same at

once. They have with the aid all the money required to complete the 30 miles without

any outside debts, thereby giving them 50 miles of unencumbered railway. It has been

arranged to formally place the securities when issued in the hands of a responsible trus-

tee to hold them subject to the arrangement above-named.

While the plans are fully matured we have not deemed it prudent during the pre-

sent stringent money market to finally complete them.

This arrangement is made by the Railway Company so as to promote business along

their line.

I have the honor to be, Sir,

Your obedient servant,

CHAS. J. PUSEY,
President Bancroft Iron Company.

CENTRAL COUNTIES RAILWAY.

Sir Oliver Mowat, Attorney-General of Ontario, Toronto :

Sir,—In forwarding the enclosed map showing the sections traversed by the

lines of the Central Counties Railway Company, permit me to state the grounds upon
which the Company have acted. A large section of Stormont, Russell, Prescott and
Glengarry, destitute of rail accommodation have found all efforts towards relief fruit-

less, owing to the disposition manifested by the through lines to discourage further

construction of competing routes.

Acting upon this fact the Central Counties charter was amended so as to form
feeders to main lines and thus secure their valued aid and co-operation. This policy has

proved successful thus far and promises still greater relief to the localities interested.

While the main line decline aid in construction, they are ready to supply the costly

equipment required, and guarantee immediate and continuous operation of these cross

lines, in an efficient manner beyond the ability of weak corporation to secure. The
Hawkesbury section of our road has been built relying upon the repeated promises of

Government aid. It is not yet completed, contractors have not been fully paid, and
many land claims are still unsettled. The road is being operated, though trains have to

be cautiously run, pending full ballasting.

The Company have been crippled in constructing other sections of their lines, by
reason of having locked up their securities in the effort to secure the building of the

Hawkesbury section.

It is claimed that the various sections of this Company's lines will admirably serve

the interests of these counties.

18
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1st. The Hawkesbury seccion crosses the county of Prescott north and south, giving

access to Hawkesbury saw mills.

2nd. The Caledonia Springs section and proposed extension will serve the needs of

the rest of Prescott county to the junction of section 3,

3rd. The Rockland section will convene all the township of Clarence, that part of

Prescott county west of the Nation River and give access to Rockland lumber mills.

4th. The Cornwall section will convene Stormont county and give needed outlet to

the St. Lawrence at Cornwall.

The subsidy of 3100,000 granted by the Ontario Legislature at its last session was
specially allotted to Prescott county and the Township of Clarence, S2,000 per mile on 50
miles.

The Central Counties lines in Prescott county will be as follows :

Prescott county, Hawkesbury to boundary of Glengarry .... 10 miles
" " Vankleek Hill to Clarence Junction 29i "

Clarence from Rockland to the Canada Atlantic 17 "

56^ miles.

The Montreal and Ottawa line having been absorbed by the C.P.R. and stopped on
the Province line at Point Fortune is no longer of interest to the counties of Prescott

and Russell. That the line is not to be pushed beyond the Ontario frontier is evident
from the fact that 850,000 of local bonus in Ontario has been allowed to expire this season

without eflfort to secure extension of time, and the portion of Dominion subsidy which
lapsed last year was not considered of sufficient value to ask its renewal. Every move-
ment of our company towards meeting the requirements of these counties has been met
by some deceptive action of the Vaudreuil Company simply to deter us from construction,

and what we have accomplished has been done in the face of opposition on their part,

while they have not graded a single mile in Ontario or purchased a single mile of right

of way.

Having by our active construction brought relief to Eastern Prescott county and
perseveringly extending the same to Western Prescott and to Russell counties, our com-
pany feel that they are justly entitled to the subsidy set aside by your Government last

session specially for railway construction in these two counties.

We therefore pray that your favorable consideration may be given to our claims.

I have the honor to be, yours respectfully,

CENTRAL COUNTIES RAILWAY CO.
per W. R. HiBBARD,

Manager.
Ottawa, February, 1893.

List of Enclosures.
1. Map of lines.

2. 0. P. R. Report (see portion mai-ked in red ink).

3. Letter of F. H. Crysler, Q. 0.

4. Two letters, J. M. Shanly, C. E.

5. Letter, J, R. McLaurin and others.

6. Copy of Bill now before Parliament.

7. Letter of W. C. Edwards, Esq., M.P. for Russell.

8. Printed copy of letter, A. Evanturel and W. C. Yan Home.

Toronto, April 28th, 1893.

Sir Oliver Mowat, Premier and Attorney-General, Toronto:

Sir,—Complying with your request at the interview with your Cabinet this afternoon
I beg to submit the following statement :

—

The Central Counties Railway Company are building their line in sections as fast
19
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as funds can be obtained from local aid, Government subsidy and proceeds of bonds.

Bonding powers are limited to $10,000 per mile, on which basis the Canada Atlantic

Kailway Company have leased section one, from Hawkesbury to Glen Eobertson, 21

miles, paying interest on bonds.

Section three, from Rockland to South Indian, they also agree to lease when con-

structed, but demand aid towards the interest on bonds of $10,000 per mile for first ten

years of operation.

This section cannot be constructed without Government aid, for which we now wait.

Section two, from Vankleek Hill to Clarence, is still more difficult to construct by reason

of costly bridge across the South Nation river at Plantagenet.

Our company do not undertake to supply rolling stock, but they aim at meeting the

need of the counties by securing co-operation of strong companies able to stock and
operate the sections when constructed.

Our company can see their way to build section two as far as Nation River, section

three from Rockland to South Indian, and to complete section one to the boundary of

Glengarry County if awarded the subsidy of $100,000 voted at your last session.

The members for Prescott and Russell desire to have section two completed, there-

fore they ask for a further vote of $12,000.

We are not disposed to promise more than can be done with the means provided.

Appended hereto will be found the distances asked for by Hon. Mr. Fraser, showing 46

miles from Hawkesbury to South Indian. Should the portion of section three of our line be

cut off from Clarence Junction to Rockland it will kill the section, as without the lumber

freight from Edwards' mills the Canada Atlantic Company will not stock and lease that

section, nor would any other company.

If it be the aim of the Government to get railway facilities, permit us to say that

this is the only scheme that promises success. We are working on busine.ss principles,

the result of practical tests. Kindly refer to documents already sent for further inform-

ation, not easily supplied at this short notice, and if more is desired some of our com-

pany will be happy to come to Toronto to supply it.

It may be added that no further capital can now be procured for constructing lines

of railway in Canada, as the results of investments made are far from satisfactory.

Respectfully submitted,

W. R. HIBBARD,
Manager Central Counties Railway.

DISTANCES.

Hawkesbury to Vankleek Hill 7 miles.

Vankleek Hill to Clarence Junction 29 "

Clarence Junction to South Indian on Canada Atlantic . 10 "

46 miles.

In addition to the above our company have three miles in Prescott county from

Vankleek Hill to boundary of Glengarry. None of this section has been fully ballasted

yet for want of funds, though it is fit to operate.

W. R. HIBBARD,
Manager C. C. R.

Vankleek Hill, December, 189?.

To the President and Directors of the Central Counties Railway Company, Ottavm :

Gentlemen,—It is gratifying to us to know of your steady progress in the eff'ort to

provide railway accommodation for the county of Prescott. The sections of your line

now in course of construction together with the projected extension will serve the local
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interest of Prescott county and the township of Clarence better than any line offered

heretofore. The section from Hawkesbury to Glen Robertson now in operation, though

not fully ballasted and completed, is giving great satisfaction to that portion of Prescott

county. The section from Vankleek Hill to Caledonia Springs, together with the pro-

posed extension to Clarence, will serve the centre of the county. The section from Rock-

land to South Indian on the line of the Canada Atlantic Railway and crossing the town-

ship of Clarence will give an outlet satisfactory to the inhabitants of that district.

Having now abandoned all hopes of the present construction of the Montreal and
Ottawa Railway, it becomes all the more important that you should secure the early

completion of your work, and we trust that you may be able to obtain sufl&cient financial

strength to accomplish this speedily.

Anything that we can do to aid in this desirable object will be cheerfully done.

Respectfully yours,

JOHN McLAURIN, Vankleek Hill.

ALEXANDER McINNES, Vankleek Hill.

W. CRAIG RUSSEL, Prescott County.
PETER STEWART GRANT, Prescott County.

3—59 21
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No. 60.

Analysis of Reports of Electoral District and Township Agricultural and
Horticultural Societies in Ontario for the year 1892. Presented to the

Legislature, 21st April, 189*3. (Not printed.)
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26th April, 1893.
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To His Honour
The Honorable George A,irey Kirkpatrick,

Lieutenant-Governor of Ontario.

Toronto, 1st April, 1893.

Sir,— With reference to the business done under the Land Titles Act during 1892,
I have the honor to report as follows :

During the year reported on the amount of property brought under the Act in this

office was less than it has been during any year since the Act went into operation.

This no doubt is caused by the fact that the large majority of those, who have availed

themselves of its benefits, are owners who had considerable tracts which they desired to

divide up into lots for the purpose of sale, and that owing to the fall in |)rices which has
occurred in suburban properties during the last two years, no parcel of this character has
been brought under the Act during the year. This fall in prices has also affected all

classes of real estate and the rents derivable therefrom to such an extont as to make the
majority of owners unwilling and probably unable, to expend anything in respect of real

property which can be avoided.

There have only been twenty applications filed during 1892. The average of the
five years from 1886 to 1890 was a fraction over 49. The value brought under during
1892 was .S99;330 as against an average of 8672,000 during the five years named. Of
this .S99,330, the value of vacant land was $29,970, and the remainder $69,360 was the
value of land improved by buildings. The applications filed during the year have been
chiefiy in respect of urban property and a nuoiber of them were made because the titles

under which they were held were noi; good " selling titles." Applications covering pro-

perty of the value of about $115,000 were, however, made at the close of the year in

respect of improved central Toronto properties, with reference to which the owner desired

to secure the general advantages derivable from registration under the Act, altogether

apart from any spf^cial considerations arising from any peculiarity in his title. These
applications were not disposed of until the beginning of 1893 and consequently are not
included in the figures given above.

The number of registrations during 1892 was 2,611, as against 4,679 in 1889 and
4,129 in 1890. This shows the great decrease which has occurred inland transactions in

this office. I understand that the business of the city registry offices has decreased in a
somewhat similar ratio.

Legislation seems to be required to relieve chargees from a difficulty which meets
them in perfecting their titles in case default is made in the payment of the moneys
secured by their charges. If a mortgage is given under the ordinary system, the legal

title passes out of the mortgagor, and as his estate is then merely equitable, if proceed-

ings for foreclosure or sale become necessary, there is no necessity for a mortgagee enquir-

ing whether or not the mortga.or has subsequently married. A.S under the land titles

system, the legal title remains in the chargor, his wife, if he subsequently marries, is

entitled to " dower under the common law," and as in that case she must be a party to

the proceedings, inquiry which is often troublesome, is necessary to ascertain whether .or

not the mortgagor has remained single. A similar distinction exists betvveen the case of a
purchase of land subject to an ordinary mortgage, and its purchase subject to a charge.

In the latter case as the wife of the purchaser is entitled to legal dower, it becomes
necessary to enquire whether or not he is married, so that if he is, his wife may be made
a party to any proceedings which may be taken for foreclosure or sale. This is not

necessary under the ordinary system. As the right of the wife to redeem apart from the

husband, is one that is practically valueless, the continuance of this difference seems to

me entirely unnecessary. It is the occasion of considerable dissatisfaction, both on
account of the expense and the difficulty in obtaining satisfactory evidence of celibacy,

where the mortgagor or his assignee has remained celibate. The fact that this is not

requisite under the old system, increases the dissatisfaction. In England a wife is not
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entitled to dower in the lands of her husband where he does not die entitled, unless where
these lands were acquired many years ai^o. The law in most, if not all, of the Austrilian
colonies, and in Manitoba, is, I believe, similar to that of England. Oar law beins; much
more favorable to dower, creates a difficulty which is n )t experienced in the mother
country or the sister colonies.

In my inspection of the offices of the Local Masters in the districts, I found it would
conduce to accuracy and uniformity of method, if I furnished precedents of entries and
instructions in such a form that they could be from time to time perused and referred to as

occasion required, I accordingly prepared a book of precedents and furnished the Masters
with the instructions of which a copy is submitted herewith. I trust this will enable
these officers to keep their registers and other books in proper form, so that accuracy may
be secured and searches facilitated.

I visited all the local offices in the districts during the summer, and North Bay
again in November, the second visit having been occasioned by a misapprehension
as to the manner in which certain entries should be made. Upon this visit L found that

my instruclicns in respect of these entries had been carried out. I found in all the

offices a misapprehension, or more accurately alack of appreht-nsion, as to the position in

which subsequently accruing taxes stood in respect of registered land, and therefore dealt

with this matter very explicitly in the instructions before mentioned.

The business in these offices during the year and since 1st January, 1888, when the

Act came into operation in the districts is shown by the following table :
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The amount at the credit of the Assurance Fund on 31st December, 1892, was

$16,757.81 ; of this $2,811.54 was in respect of lands registered in the districts, aud
SI 3,946. 17 for lands registered in this office.

I have the honor to be. Sir,

Your obedient servant.

J. G. SCOTT,
Master of Titles.

Table showing the value of each parcfl first registered under the Land Titles ^ct at

Toronto during 1892, and the costs of the Land Titles Office on first registration.

No.

312

317

320

318

305

224

240

241

297

324

326

322

319

328

329

321

First registered owner.

Edward X. Williams

Allan McL. Howar'i

Laura M. Morris and Elsie E. Manes

David T. Symons

Joseph B. Tyrrell

Dennis Kelihar

William J. Coleman ,

Thomas Coleman

John W. Selby

Samuel Richardson

Helen G.Clark

Mary S. Hanscombe

Thomas A. Hastings and Samuel Young

Octavius and Henry Newcombe

Rosanna Law

No. 1 Eastern branch of district union, Toronto Women's Chris
tian Temperance Union

Value

.

S c.

1,070 00

7,000 00

12,000 00

3,500 00

8,400 03

500 00

1,000 00

1,000 00

6,060 00

12,000 00

25,000 00

6,000 00

3,500 00

4,300 00

2,000 00

6,000 00

9,300 00

Costs

S c.

11 30

24 70

30 80

13 50

21 30

14 60

14 60

14 60

32 60

19 70

14 80

17 60

59 90

13 40

17 30

38 30
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OBSERVATIONS BY THE MASTER OF TITLES FOR THE ASSISTANCE
AND GUIDANCE OF LOCAL MASTERS.

Books in Use.

L The following are the books in use under the Land Titles Act :

Receiving book.

Ordinary procedure book.

Procedure book for Special Applications.

Register for freehold lands.

Register for leaseholds.

Register for leases and powers of attorney.

Execution book and index.

Book for recoipts for certificates.

Alphabetical index.

Address book.

Plan Index.

2. In addition to the above, as soon as a number of plans have been registered, a
plan index will be furnished to facilitate searching.

Index to First Registration.

3. Each local master should also keep arranged as conveniently as may be under the
various townships, or other local divisions, a list of the lands from time to time brought
under the Act, with a reference to the parcel where they are first registered, so that
upon enquiry it may be readily ascertained whether any particular parcel has been
brought under the Act, and if so, its register easily found. A blank book for this pur-
pose will be furnished.

Official Seal.

4. Each local master has a seal of office with which land certificates, certificates of

ownership of charges, summonses requiring the attendance of witnesses, notices to

adverse claimants, notices issued to cautioners, and other documents of a formal char-

acter issued by a master should be sealed. Encries in the registers do not require to be
sealed.

First Registration Stamp.

5. A stamp is furnished for marking, under sub-section 7 of section 23, deeds pro-

duced on an application for first registration where the application is granted. Where a
patentee, or his assignee, is entered as owner under section 141, the patent should be
stamped with this stamp and a statement of the parcel and register where the land has
been registered added below the impression, before signature.

Ordinary Registration Stamp.

6. A stamp for marking instruments as registered and the date of registration ia

also furnished. When this stamp is impressed upon a duplicate to be given out " Dupli-

cate" should be written before "Received." This word should not be written on the
document retained in the office.

6
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Receiving Book.

7. All instruments received for registration should be entered in the receiving

book as soon as it has been determined that they are to be retained. If afterwards

something is noticed which prevents the registration of an instrument as, ex. gr., that

a wife does not join as a transferor in a transfer of land held as a free grant, and the

instrument is returned, the reason of the return should be noted shortly in the receiving

book and a folded full sheet of pa[)er bearing the number in the receiving book of the

instrument returned substituted for it in the file. This folded sheet should state shortly

what the instrument was and the reason of its return.

8. Whenever an entry is completed by signature write " " opposite the number of

the instrument in the receiving book in the first column on the right hand page. Per-

sons searching in the oifice should have their attention called to the necessity there is

of searching the receiving book for instruments in course of entry. The writing of
" C " as above, is intended to facilitate such searches. As soon as all instruments on
a page have been marked " C,' the i)age should be ruled out diagonally with red ink,

provided all preceding pages have been similarly ruled out. There will then be no
occasion for searchers to go further back than the last page so ruled out. For conveni-

ence, all items entered in the procedure book which require nothing done upon them,
such as searches, should be also marked " C"

9. Where the completion of an instrument is long delayed, as by the pendency of

proceedings taken upon a caution, so that an inconvenient number of pages are kept
unruled, the instrument should be re-entered in the receiving book, but without a new
number, and it should be stated in the re-entry in the column for remarks that the

instrument is brought forward from a prior date, giving ic. A heading should also be

placed above these re-entered instruments thus '• Re-entered to allow of pages being

closed." This heading should be commenced in the column heidei "Month" aui one
line should be given to it. On the next line in the column headed " Year " the number
of the instrument should be given and upon the same line the like particulars shoiild be
stated as are given in the original entry At the original entry in the column where
"C" would have been placed if registration had been completed ^\l;^" (meaning
carried forward *o No. 1823) should be written, the number in sequence of the instrument
immediately preceding the re-entry being inserted, unless there is sufl&cient space to write

the date to which the instruments are carried forw^ard thus jth Feb' '1892 ^^ which ca-e this

is preferable. Some of the books do not have sufiicient space for this. It is probable
that several instruments will be dealt with in this way at the same time, and it may be
necessary to bring forward an instrument several times, as after a caution a suit to deter-

mine the right to regibtration may be pending for years. Where an instrument is thus
delayed, a pencil memoranduin should be made in the parcel-register of the land ajfected

thus " Vide transfer 846 delayed on account of caution 540 " When the business of

the Land Titles Act has obtained large dimensions, a suspense book will, doubtless,

be provided for the entry of instruments, the completion of which is delayed in the
manner suggested.

Obdinary Procedure Book.

10. The procedure book is intended for a record of all proceedings upon applica-

tions for first registration or proceedings leading to firbt registration. Patents, whether
freehold or leasehold, sent under section 141 of the Land Titles' Act should immediately,
upon their receipt, be numbered in regular sequence in the order in which they are

received and entered in this book, and subsequently short memoranda entered of all

proceedings taken thereon. As soon as the patent is entered, the register of cautions

before registration kept in the special procedure book {vide paragraph 15) should be
examined, and a note made in the procedure book of any caution which has been received

affecting the land in the patent. The object of the entry of the caution in the special

procedure book having been thus attained it should be struck out there, and a reference

7
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made to the pa^e of the ordinary procedure book to which it is transferred, and all pro-

ceedings thereafter had upon it will appear in this book. Except in rare instances a
page will be found sufficient for all entries in the procedure book on patents or applica-

tions for first registration, so that no blank pages need be left. When it becomes neces-

sary, the proceedings can be continued to a subsequent page.

PATENTS.

11 Patents should not be entered in the receiving book, but should be numbered in

a 'leparate series of numbers as Patent 1, Patent 2, etc. Leasehold patents should con-

stitute another series as Leasehold Patent 1, Leasehold Patent 2, etc., so that they can be
more conveniently filed away. These instruments should not be mixed with the instru-

ments received for ordinary registration and which are entered in the receiving book.

Applications for First Registration.

12. Applications for first registration should also bear a separate series of numbers
and should, with the various proceedings thereon, be entered in the procedure book. The
page from my procedure book which has been sent to each local master, indicates the
kind of entries which should be made in respect ot these applications.

13. Whenever an applicant for first registration is entered as owner, a certificate

under section 16 should be registered in the registry office by the master. This duty
should not be entrusted to the solicitor for the applicant, as its omission might entail

very serious consequences. This is not necessary where the entry of a patentee or his

assignee as owner is made under section HI.

Special Procedure Book.

14. The special procedure book is intended for the entry of applications of a special

nature, other than for first registration, as applications for discharge of cautions, special

applications to notify determination of leases, for discharge of mechanics' liens, applica-

tions for withdrawal of lands from under the Act, etc.

Cautions Before Registration.

15. Six pages should be reserved in the special procedure book for the entry of

cautions received under section 68 prior to first registration. Each such caution should,

as received, be entered in the receiving book and numbered as any ordinary instrument
left for registration. The number and particulars with date of receipt should then be
entered at the place reserved for cautions in the special procedure book. After these
particulars are entered, three lines should be left blank and a red line ruled along the
fourth line across the page. The place of entry should be endorsed upon the caution. The
next caution received against first registration should be entered immediately below this

line and fcimilarly dealt with,

" Parcel," Meaning of,

16. "A parcel of land " as used in the rules under the Land Titles Act and in this

memorandum means any piece or pieces of land, the title of which is kept separately in

a succession of pages retained therefor in one of the registers in a land titles office.

For brevity and clearness I have called this "register of the parcel" the "parcel-

register."

Register.

17. The method of keeping the register is pointed out by Rule 56 of the Rules of

1890, It is, however, deemed advisable to furnish the additional observations here given

with reference thereto in order that uniformity of practice may be secured in the various

offices of Land Titles The extracts from my register which have been furnished show
the manner in which the entries in the register should be made.

8
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Register, How Kept.

18. Cautions and instruments of that nature, such as inhibitions and restrictions,

should be entered in the register in red ink. All other instruments should be entered in

black ink. All entries should be written neatly and legibly.

19. The master's signature affixed to the main entry of ownership in a parcel should

be written on the line immediately below the entry and the words " Local Master of"

Titles " written on the line below the signature. A line should be left blank between

this and the succeeding entry.

20. All entries should be signed with the name of the master, and, except in the

case of the main entry, the letters L. M. of T. appended immediately after the signature

and on the same line, unless where there are but two lines at the foot of a page

below an entry, in which case it is advisable to have the " L. M. of T." written on the lower

line, so that a blank line shall not be left at the foot of a page. A blank line should

always be left between the signature of an entry and the next entry. This practice has

been adopted to facilitate searching and to secure accuracy by having all entries distinctly

separated.

Openiwg Parcel register.

21. Upon opening a parcel register at least three pages should be left blank for the

purpose of entering memoranda of subsequent dealings unless it is known that three

pages will not be required. The entry of each new parcel should be commenced at the

top of the left hand page. Where there is reason to think that three blank pages will

not be sufficient, as, for instance, where a plan is to be filed on the parcel, dividing it

into a considerable number of lots, a« many blank pages should be left as will probably

be required.

22. Tn case a parcel-register is closed before the blank sheets left for the dealings

therewith have all been written upon, these blank sheets may be used for the continuation

of the entries of dealings with prior paixels for which sufficient blank space has not been left.

In all cases a parcel should be continued on a subsequent page and should never be taken

to a preceding page, and a sheet upon which any entry has been made should never be

used for this purpose as it is imperative that all entries upon each sheet should be in

respect of the same parcel. By a " sheet " as here used the two pages which are exposed

when the register lies open are meant.

23. Wherever a parcel is to be continued on another sheet the master will write at

the top of the left hand page " continuation from page 195 of parcel 40, district of Parry

Sound," or as the case may be. Wherever a parcel is continued at a page other than the

page immediately succeeding, the master must not fail to note in red ink at the left hand
side of the foot of the page from which the continuation is made " continued at page

320," giving the number of the page. The continuation should be opened up as soon as

the foot of the page is reached, without waiting for the receipt of the instrument

which is to be entered on it. Parcels must all be entered in the register in regular order

of sequence.

Free Grants, How Entered.

24. Where land is being first registered under a Free Grant Patent the entry should

begin " Undrt- Free Grant Patent," so as to call attention at once to this fact, as the

power of disposition is very difierent in such a case from that in which the entry is under

an ordinary patent. The first entry of ownership under a Free Grant Patent should state

the date of location, as this governs both the right of the locatee to alienate and the

exception of the land from liability for his debts.
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Entry of Transfers.

25. Where a transfer of portion of a parcel of land is received, a short entry is made
in the parcel register statin}^ the number and date of transfer, the date of registration,

the consideration and the fact that the owner transferred the portion to the transferee,

and that the portion is " Now entered as parcel 40 " according to the fact. This entry is

merely for the purpose of showing that the portion of land so dealt with has been severed

from the parcel and entered as a new parcel, and should contain no statement as to

ownership or incumbrances. These are fully given in the new parcel-register opened for

the portion so severed. The description in the short entry must define the portion

severed as accurately as the entry in the new parcel-register, though sometimes a shorter

description will be found sufficient ; for example, " the north 24 feet of lot 6 " might be used
in the short entry where this exactly defines the land, although the transfer describes

this 24 feet by metes and bounds, and though the transfer-description is carried into the
new parcel- register,

26. Wherever a portion of a parcel is transferred the part transferred is always
made a new parcel, but where the whole of the land in a parcel is transferred it is

continued as the same parcel unless the state of the register is such as to render the

opening of a new parcel- register expedient. A new parcel-register should invariably be

opened upon a transfer of a whole parcel which is received after the parcel-register has
been continued from one series of pages to another on account of the number of pages
fii st left having proved insufficient, and also in all cases where any part of the last of the

blank pages left for the parcel-register has been written on.

27. Where a portion of a parcel has been made into a pew parcel and the remainder
of the parcel is subsequently transferred, this portion should also be made into a new
parcel. The short entry in this case may describe the land as the remainder of the

parcel, where by this method a long description is avoided

28. Where the person first entered as owner < f a parcel transfers the whole parcel

his name and addition should be ruled out in red ink. Upon a transfer by a subsequent
owner the entire entry of his ownership should be ruled out in red ink.

29. Upon entry of the cessation of a charge, the charge and any transfer of the

charge should be ruled out in red ink.

30. Wherever an entire parcel is transferred and a new parcel is not to be opened
up, it is convenient to give the names of the new owners in the marginal entry thus :

" Transfers parcel to A. Smith and T. Jones " If a new parcel is to be opened up the

marginal note is simply " Transfers parcel." This variation helps to call attention to the^

difference in dealing with the instruments. This practice should be followed.

Closing of Parcel.

31. A parcel-register should be closed and a red line ruled across each page

diagonally whenever all the lands have been transferred and alt the charges thereon

discharged.

Oancellation of Entries.

32. Where an entry is to be cancelled on account of the receipt of a subsequent

instrument the cancellation should be in a different colored ink ; for instance, where a

charge (which is entered in black ink) is to be completely discharged, this is done by

making an entry of the discharge in red ink in the margin opposite the •entry of the

charge, and also ruling out (with red ink) the entry of the charge ; while if a caution

(which is entered in red) is di.scharged the entry of the discharge of the caution should

be made in black and the caution ruled out in black. So where a caution is .superseded

by the execution and registration of the instrument, the execution of which the caution

was entered to secure, the marginal note and ruling out should be with black ink.
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Errors, How Corrected.

33. Where in the course of making an eatry a mistake is made, it should be forth-

with corrected in the same ink as is being use! in making the entry. Corrections made
subsequently should be in ink of a different colour, and the date when the correction is

made should be appended.

OOMPARISOS' WITH DOCUMENTS.

34. Where the clerical work is done by an assistant the master must, before signing

the entry, carefully compare it with the instrument being registered and with all other

entries affected. The first point to be ascertainpd in case of a transfer or charge is

whether the transferor or chargor is the registered owner of all the land he assumes to

transfer or charge.

MiiRGiNAL Notes,

35. All entries in the register should have jtlaced opposite them marginal notes

giving shortly the effect of the jntry. These notes should be in red ink, neatly written.

The writiog .should be in a smaller hand than that of the entry, and the lines should be

only half the distance apart It is needless to ^ay that it is most important thit these

notes should be accurate. The following will indicate the kind of note intended : "Trans-

fers parcel "
;

" Transfers N. | lot i, with right of way over part of lot 3 "
;

" Transfers

charge 470 "
;
" Charges parcel "

;
" Caution parcel "

;
'* Mechanics' lien, lot 6 "

;
" Court

certificate, vide M. Lien 420." In case of the transfer of an undivided share the note

should be " Transfers parcel," as this is the effect of the entry.

Registration Delayed by Oautiox.

36. Where an instrument for registration which cannot be registered on accoi\nt of

a caution having been lodged but which is ooherwise correct, the instrument should be

received and entered in the receiving book if the applicant is willing to take the steps

necessary for the termination of the caution. If he subsequently unduly delays taking

these steps, after due warning the instrument .should be returned.

Time of Registration.

37. Under section 48 the day of the receipt of an instrument for registration is the

date of registration, and the entry should be so made. Where a new parcel-register is

opened up, the date at the foot ot the entry of ownership should be the same as the date

of registration, though as a fact it may be impossible to sign the entry till a day or two

subsequently. Where the entry of an instrument is delayed on account of proceedings

to discharge a caution, the registration should when completed be entered in this form :

•' Under Transfer 4o, dated 4th February, 1892, received 5th February, 1892, and entered

7th March, 1892, the entry having bet^n delayed for the removal of Caution 32," so that

the facts may appear on the face of the register.

Entry of Charge.

38. In entering a charge the power of sale and anything whereby an additional

charge is put upon the land should always be set out. Vide section 28 of the Act.

Land Entered Subject to Charge.

39. Wherever land is entered in a new parcel subject to a charge, a reference should

be made in red ink to the place where the charge is first entered, as this is the place where
all dealings with this charge originate and wh^^re as a general rule all such dealings are

entered.

11
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Transfer of Undivided Share.

40. Upon a transfer of an undivided share the entry should show the title of the

whole. Vide section 85 (2) of the Act. Where parties hold in unequal shares as |, \, .^

and
l^

the shares should be reduced to the lowest common denominator, as
I;,. |„, ^^ and I,

and entered accordingly. This tends to prevent error in cases where minute and varied

sub-divisions are made, as it can be thus readily seen that the title to the whole is made
up.

41. Where a parcel is subject to the qualifications in section 11 and an undivided

shaie is transferred, it must be borne in mind that though the transferred share is only

subject to the qualifications in section 24 the untransferred share remains subject to

section 1 1

.

42. Where an undivided share is transferred, as a restatement of the entire owner-

ship has to be made, the marginal note should be " Transfers parcel " if a new parcel-

register is to be opened up ; or " Transfers parcel tp A.B. and O.D.," if the land remains

in the same parcel-register.

Charge Eegister.

43. It will be seen by reference to sub section 8 of Rule 06 that the parcel register

where a charge is first entered is also the register of the charge, and so remains until a

change is made by the Master.

Changing Charge-Register.

44. The authority given to a Master by Rule 56 (8) to change a register of a charge

to another place should not be acted upon unless special reasons exist. In case such a

change is made a marginal entry opposite the first entry of the charge should be made
thus :

" All dealings with this charge to bo entered in Parcel 450, Vol. 2, ' and opposite

the charge in its new register a marginal entry thus :
" All subsequent dealings with this

charge to be entered in this parcel-register."

Release of Charge.

45. Where a charge is partly discharged, the discharge should be noted in the

existing register of the charge and in the existing register of every parcel affected by the

discharge. Where a charge is wholly discharged the discharge should be noted in the

existing legister of the charge and in the existing register of every parcel affected by the

discharge, and also where the charge is first entered.

Mortgage of a Charge.

46. The Act makes no provision for a mortgage of a charge, but there is no objection

to a transfer of a charge containing a covenant by the transferee to re-transfer the charge

upon the payment of money, or vipon the performance of other conditions. W^here a charge-

transfer contains such a covenant it should be so stated in.the entry of the transfer in

the register.

Placing Marks Over Lots.

47. Where a number of lots are entered in one parcel, or the land in a parcel is

sub-divided by a plan, it often facilitates examination to place a mark over each lot as

dealt with, as "t" for transferred, "c" for caution, "ch" for charge, and "m" for

mechanics' lien. Where there ate sevei al instruments affecting one lot these marks must

of course be duplicated or triplicated as the case may require, thus " t s. | t n. J,"
" c, c,

c," " ch, ch." My practice is not to mark charges over lots in this way, unless where

12
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the parcel contains a considerable number of lots and only one or two of these are

charged, as there is a danger of the entry of ownership being burdened with too much.
Where such memoranda are made each of the corresponding marginal entries should be
marked in some way to indicate that they have been noted. I place a tick o'^'er each
marginal entry noted. If this is not done some may be noted and others omitted, a most
dangerous state of afiairs. The Local Masters will adopt the same mark for uniformity.

Such marks, though used to aid in searching, should never be relied on. A copy of the

plan or a separate sheet may often be u.sed advantageously instead of placing marks in the
register. These plans or sheets should be kept in the pocket of the register book.

Joint Owners.

48. Where two or more persons are owners, the entry of ownership should staie

whether they are joint tenants or tenants in common. Unless the transfpr sho^rs them
to be joint tenants they should be entered as tenants in common. The most conv^enient

f jrm of making the entry is as follows :
" Under Transfer 45 James Jones and John

Thompson, of the Town-ihip of Yarmouth, in the County of Elgin, yeoman (as tenants in

common) are the owners," etc., as this will accord with the printed form of Lind
Certificate.

Taxes.

49. The position of registered land in respect of taxes, as I understand it, is that all

unpaid taxes lawfully imposed are a lien upon the lands without any entry being made of

the fact that the land is subject to taxes. Where, however, a parcel or part of a parcel is

transferred, the land should be then expressed to be subject to any unpaid taxes which
may have been imposed from the earliest period that such taxes could have become a

charge upon the land, and the omission of this would, I take it, have the effect; of releas-

ing the land. Vide section 37 of the Act.

50. Where the land is in a municipality and was first registered, for example, in

1889, then the ownership should be expressed to be "subject to unpaid municipal taxes,

charges, rates or assessments imposed for 1889 or afterwards."

51. Where the land is in territory not organized in Algoma, Thunder Bay or Rainy
River it should, in case it were patented in 1889, be entered subject to any unpaid taxes
imposed under the Act respecting the Taxation of Patented Linds ia Algoma and
Thunder Bay imposed for 1890 or afterward.s, as thesa taxes are only chargeable from
the first day of January after the land is patented.

52. As I understand that in miny cases it is impossible for a Local Master to tell

whether or not a lot is within an organized municipality, in such cases the entry to be
made must take the form that the land is " subject to auy unpaid stat,utory or municipal
taxes, charges, rates or assessments imposed thereon for 18 or afterwards."

53. To obviate the danger that exists of taxes being overlooked or their position
being misapprehended, the practice in the Toronto office when making the first registra-

tion entry of any land is to express the fact that the land is liable to any unpaid taxes
for the current year (naming it) or afterwards. This entry will, in a district, be made in
such of the forms above indicated as applies to the case. As it is possible that land which
is in unorganized territory at the time the first registration is made may shortly after be
included in a municipality the proper course is in all cases of land in unorganized terri-

tory to make the entry in the form indicated in paragraph 52.

54. Where the land is known to be in organized territory the form indicated in
paragraph 50 should be followed.

55. It is of course essential that the land certificate should mention the taxes in

terms similar to the entry of ownership.

56. i am not absolutely certain what would be the position of a chargee whose charge
should be entered without any mention being made of the taxes, but to avoid the possi-
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bility of question, in cases where the entry of ownership of the land has not been
expressed to be subject to such taxes as by law take priority of the charjje, I deem it

advisable that before the charge is entered an independent entry should be made in the
register stating that the land is subject to unpaid taxes as above indicated. This will be
as follows :

'" Memorandum by Local Master of Titles. The above land is subject to any
unpaid muuicipal taxes, charges, rates or assessments imposed for 1888 or afterwards," or
otherwise according to the fact. If, through oversight, this entry is forgotten until the
charge entry is completed except the signature, the omission can be supplied by adding
at the end of the charge entry the following :

" The said charge, besides being subject

to the above exceptions, qualifications and incumbrances, is subjfct to any unpaid
municipal taxes," etc., etc , according to the fact. Where an independent entry is not
made this statement has to be repeated in every charge-entry until the independent entry
is made.

57. Where the tax entry in a land certificate issued is wider than the entry in the
register, the fact should be stated in the note made in the register of the issue of the

certificate. For example, if the entry of ownership is silent as to taxes and at the time
of the issue c f a certificate a year's taxes have accrued, the certificate should state the

taxes for that year and afterwards as an incumbrance, and the note in the register will be
in the following form: "Land Certificate issued 14th November, 1892, subject to taxes

for 1891 or afterwards." It is needless to fay that such a case will only occur where the

land certificate bears date in a subsequent year to the date of the entry of ownership.

Leasehold Lands and Leases.

58. The registration of leasehold land in a register kept under section 17 must not be

confounded with the registration of a leasee under section 58. The former may be in respect

of land, the title of which is not registered under the Land Titles Act, and is a register of

ownership entirely distinct from the register of tie title of tie reversion. The latter is in

respect of a lease of land, which land has b< en regis^terfd uuder the Land Titles Act,

and such land only, and is made by making an entry in the register-paicel of the rever-

sion and copying the lease in full in the book kept for copies of leases, and is not entered

in the leaseh-.ld register, unless the lease is a t^ub-lease of leasehold land previously entered

in the leasehold register.

Mining Leases.

59. It is probable that local masters of districts will have few parcel-registers of

leasehold lands to open except for mining leases granted by patent from the Crown
and sent to them for entry under section 141 of the Land Titles Act. These ruining

leases are issued under the Act 54 Vict. Cap. 8. Sections 17-22 of the Land Titles Act,

and Kule 42 apply to these leases. The notice sent to the sherifl[ under section 143

should show that the entry of ownership is in respect of leasehold land. The local

masters have been furnished with a form showing how these mining leases should be

entered in the register. No certificate of ownership is issued, but in lieu of this a cer-

tificate is endorsed on an office copy of the lease under section 22, containing the particu-

lars mentioned in this section and in Rule 42.

60. The Crown Lands Department intends, when forwarding the leases to local

masters, to also send identical blank forms to be used for making ofifice copies. If these

are omitted, or additional copies are required, that department should be communicated

with directly.

Notices to Sheriff and Municipal Treasurer.

61. The date on which the notices required by Section 143 (2) to be sent to the

sheriflf and municipal treasurer should be noted in red ink at the foot of the entry of

ownership. The entry should be completed before these notices are sent. It is con-
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venient to likewise note the sending of these notices and the date in the procedure book
and whenever land is in territory unorganized for municipal purposes, this fact should be
stated in the procedure book s") that the reason of the absence of a minute of a treasurer's

notice having been sent may appear.

Bar of Dower.

62. The entry of a transfer or charge containing a bar of dower should give the
wife's name. I formerly omitted this as being unnecessary, but as the wife is a neces-

sary party if proceedings are taken to foreclose a charge, it has been found convenient to

state her name in the entry of a charge, and for the sake of uniformity it it is better to

likewise state the wife's name in the entry of a transfer containing a bar of dower.

ASSORAXCE FeE.S.

63. In all cases of entries under patents where the assurance fees are not paid at
the time the entry of ownership is completed, the note required by section 142 (2) of
the Land Titles Act should be made in the register. The most convenient method is to
make a note in the margin in red ink as follows : ''This land is subject to assurance fees

(not less than 81) of i per cent, on its value, which must be paid before any dealings can
be had therewith."

6-i. The fact that the entry of ownership is made subject to the assurance fees should
also be stated in the procedure book.

65. When the amount is paid this note in the register should ba cancelled by writing
across it in the following man ler :

" Cancelled, the amount, S4 -50, having been piid
this 14th February, 1892. Vide Patent 146" (Referring to the document where the
affidavit of value and receipt are filed). The fact and particulars of payment should be
likewise entered in the procedure book, which should also show how payment was made,
as whether senc by the party directly to the accountant of the Supreme Court, or through
the local master.

66. It must be borne in mind that the accountant receives, as of course, all moneys
paid in, and has nothing to do with the question of value. The master must in all cases

see that the payment made is sufficient.

67. The value of the land, when ascertained, and the amount of the assurance fee,

when paid, should also be noted in red ink at the head of the patent entry in the pro-

cedure book thus, "Value SoOO ;" " Paid ?1.25," For the sake of uniformity let this

be placed at the right hind side of the heading as shown in the specimen page from my
procedure book sent to each master.

Corporation.

68. In case of a trinsfer to a cor, oration the master should be furnished with evi-

dence that the corporation (whether it is a foreign or a home corporation) has authority
to take a conveyance of lands.

69. Where the corporation is a foreign corporation, it must be seen that it is

authorized in such terms to hold lands thit the right to hold lands in Oatario is not
excluded If such right is excluded, as, for instance, where the right is by the statute
or other instrument of incorporation confined to the holding lands in the State of Michi-
gan, the corporation cannot be registered as owner.

70. Where the holding of the Ian I transferred is not ultra vires of the corporation,
but the applicants for re.;istr itioa d) not sho*v a license of mortmain from the Crown
or by an Act of the Legislature, the entry of ownership may be made, but should be
expressed to be subject to any proceedings that may be taken under the .Mortmain Acta.

71. Wtiere a orp^raciou oa/d/s or ehir^es lai I it is the master's daty to see thit
the essential pre-requisites to the validity of the charge or conveyar ce have been performed
and proof of this must be furnished.
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Trustees under Religious Institutions Act.

72. Trustees appointed under section 1 of the Revised Statute respecting the
property of religious institutions are, it will be remembered, a corporation, and it is

more convenient to enter them as owners under their corporate name than to give the
names of the trustees, as these are subject to constant change.

Powers of Attorney.

73. "Where an instrument is executed under a power of attorney the power must be
registered or annexed to the instrument, and retained hy th'j master, and it is his duty
to see that the power gives authority to execute the instrumeafc propose I to b©
registered.

Transmission.

74. The papers filed on a transmission should always show who are interested in the
land, and the fact that each person interested is sui Juris should also be shown, or other-
wise, according to the fact, so tha!; it may appear wheoher or not the approval of

the official guardian to a sale is required under 54 Vict. cap. 18, sec. 2. Where such
approval is necessary the fact should be noted in the margin opposite the transmission
entry.

Certificate op Ownership.

75. A certificate of ownership should never be issued until the entry upon
which it is based is completed, and it should, of course, show upon its face all incum-
brances upon the land prior to the time of itp issue, including any taxes for which the
land is liable and the note required by section 142 as to the assurance fee.

Noting Issue of Certificates.

76. Where a land certificate is taken at. the time of registration of a transfer, a

note "Certificate issued," should be made at the foot of the entry in the register in red

ink, at the left hand side, but where no certificate is taken the note should be ' No cer-

tificate." A certificate taken at the time of registration will bear the same date as the

entry. If a certificate is not ordered till subsequently it should bear date accordingly,

and be entered in the register in a separate line in red ink, and in such case a line should

be left blank between the last entry and the entry of the certificate.

77. Where a certificate of charge is issued a note of the fact should be made in red

ink at the foot of the entry of the charge at the left hand side, and if it bears date sub-

sequent to the registration of the charge the date should be added to the note.

Certificate Receipt Book.

78. The certificate receipt book is intended to be used only for taking receipts for

certificates of title, usually styled " land certiticates," and receipts for certificates

of ownership of charges where these certificates have after their first issue been

returned to the office for the endorsement upon them of subsequent dealings with the

land or charge. The receipts upon the first issue of the certificates are taken in the

receiving book as hereinafter mentioned.

Alphabetical Index.

79. The name of every transferee, chargee, lien-holder, cautioner, or other owner,

within the meaning of that term as used in the alphabetical index, should be indexed in

that book and all the parcels afiected should be noted opposite the name and bracketed
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together wherever this seems necessary for clearness. Where the names of several

joint owners come together in the index they should be bracketed together and the

parcels affected by the transfer placed opposite about midway. This will avoid

repetition.

80. Though it may be found most convenient to index from the registered instru-

ments it must be borne in mind that the index is intended as an index of the registers

and the indexing should always be checked with the registers. The names of the owners
first registered under patents will of course appear in the alphabetical index. Transferers

names should not be indexed. Vide Rule 68.

Address Book.

81. The address book is kept under section 91. I have had printed slips of a

suitable size to paste in this book. One of these should be sent to each patentee

when he is being notified of his first registration, and pasted in this book when received

back.

Duplicates.

82. It is not desirable that any certificate of the registration of a transfer should

be endorsed upon a duplicate of the transfer, as the proper course is for the transferee

to take out a land certificate. A chargee can have such a certificate endorsed on a

duplicate original of his charge, as he requires this duplicate if he should take legal

proceedings against the mortgagor, and a certificate of charge would not serve for

this. For the same reason a transferee of a charge may have a duplicate of his transfer

certified.

Land Certificates.

83. Although owners who are not transferring entire parcels cannot be compelled to

bring in their certificates of ownership in order to have dealings endorsed upon them,

yet it is extremely desirable that they should do this, and masters should press upon
owners its advibability.

84. No charge is made for making such entries on a land certificate if the certificate

is produced when a dealing is being registered, unless where the certificate is being trans-

ferred to a purchaser of the entire parcel in lieu of a new certificate of ownership, in

which case a charge of fifty cents is made.

85. Where an owner is transferring an entire parcel, or all of the parcel which he
then owns the production of the certificate should be required in order that it may be
destroyed or (in the case of a whole parcel, if a new certificate is not being taken out)

transfer! ed to the new owner, as otherwise there would be two certificates outstanding

for the same parcel.

Receipts for Certificates of Ownership,

86. When a land certificate or a certificate of charge is first issued a receipt shouid
be obtained for it in the receiving book in the column headed " Receipt for Instrument."
This is not necessary in case of a land certificate where land is being first brought under
the Act.

Transfers, Endorsements on.

87. Where land is transferred and is entered as a new parcel, both the old and new
parcels should be noted in the memorandum of registration endorsed on the transfer, as

the instrument is entered in both places.
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Executions.

88. Full particulars of all executions of which copies are lodged must be entered in

the execution book and indexed under the surname of each person chargeable. The exe-

cutions should bear a separate series of numbers and should be entered in the execution

book forthwith upon their receipt.

89. No transfer or charge should be registered until it has been ascertained whether

there are any executions against the registered owner affecting the land. If there are>

the entry must be expressed as subject to such executions.

Discharge of Executions.

90. Discharge of executions should be entered in the receiving book numbered in

that series and filed with the instruments of that series. The discharge is given effeco

to by ruling out in red ink the entry of the execution in the execution book, and enter-

ing in red ink the fact of discharge in the column in that book headed " Remarks," in the

following manner " Discharged Vide No. 2962, being certificate of the sheriff." Where
the discharge only applies to one of several defendants the entry should be varied accord-

ingly. Where a transfer of a parcel, which has been entered subject to an execution, is

made subsequently to the execution being discharged, the entry of the execution should

be cancelled by an entry in the margin similar to the above, and by ruling out in red.

The transfer will then be entered free from the execution.

Instruments takev from File.

91. There should always be in the file a paper bearing a number corresponding with

the number of each instrument entered in the receiving book. If the instrument itself

is not in the office, then, if returned unregistered as mentioned in paragraph 7 supra, a

folded sheet explaining the reason of its return should be substituted, or if taken out for

production under a subpoMia or other purpose, a similar paper containing the requisite

explanation should be substituted until its recurn.

Plans.

92. Plans should be examined before being filed in order that it may be seen that

they are in accordance with Rule 58, and otherwise correct. No plan can be received

unless signed by all the owners of any land affected thereby. When it is ascertained

that the plan is correct it should be marked as filed, with the date of filing, and the

number of the plan, both ia red ink. The plan should then be entered in red ink upon

all parcels affected thereby, and the fact of such entry having been made written, also in

red ink, on the plan immediately under the memorandum of the filing. This should

then be signed by the Master. It is found convenient to have the number of the plan

also at each corner.

93. In order to conveniently distinguish plans registered under the Land Titles Act

from plans registered under the Registry Act, the letter " M " ought always to be prefixed

to the number of the plan, as M 12, M 25, etc. I name this letter, being that which has

been adopted in this oflice, and all the land titles offices should have the same letter.

Plans should be entered in the receiving book, but should not bear the running number

of instruments registered. In order that they may be readily noticed, the number

should be entered in that book in red ink under the heading " Number of Instrument,"

thus, " Plan M 5."

94. Where a plan deals with a part only of a pircel the portion so dealt with

should be severed from the rest of the parcel and formed into a new parcel under Rule

56 (7), and the plan entered on the new parcel-register, and not in the old parcel-register.

The date of severance and the date of the entry of ownership of the new parcel will be the

day of the filing of the plan.
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Instruction Book.

95. All instructions, including the present observations, whether sent in a letter or

by memorandum should for convenient reference be pasted in a scrap-book kept for this

purpose. I have requested the Queen's Printer to send a book for this to each local

master. Where a letter contains instructions that cannot be conveniently dealt with in

this way, these should be copied and headed in this manner ^' Re entry of discharge of

executions, extract from letter of Master of Titles, dited 4th February, 1892, filed

with transfer 18.5," according to the fact, so that if occasion arises the letter may be

easily referred to.

Precedents.

96. A book of precedents should be kept for the sake of securing uniformity in

entries made by the local masters, and for the guidance of any person employed in the

office. Suitable blank books will be gent, into which can be copied from my precedent

book such precedents as it contains, where this has not already been done.

In case there are any other matters respecting which explanation is desired, I will

be happy to advise on any point on which difiiculty arises.

Toronto, IGth November, 1892.

[Sgd.] J. G. SCOTT,
Master of Titled.
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RETURN
To an order of the Legislative Assembly dated the 12th April, 1893 ; shewing

the timber berths offered for sale at the sale of 13th October, 1892, and of

the berths then sold, including those sold by private contract after the

auction sale, with the area of each berth, the price per square mile paid, the

names of the several purchasers, the sums received on account of purchase

money, the dates of the payment thereof, and the sums, if any, remaining

unpaid on the 1st January, 1893, and shewing whether any, and if so, which

of the said berths had been previously sold, and when and to whom and for

what price, and also for a return of a copy of the advertisement and condi^

tions of sale and of the Order-in-Council authorizing the sale.

By order,

J. M. GIBSON,
Secretary.

Toronto, 24th April, 1893.

(62)
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.AN ORDER IN COUN'CII. .APPKOVHD.

23rd June, A.D. 1892.

Upon the recommendation of the Honourable the Oommissioner of Crown Lands, the

committee of council advise, that the annexed report of the Assistant Commissioner, Mr.

Aubrey VVhite, with reference to the sale of certain pine timber in the townships, and part

townships in said report mentioned with the conditions of sale thereto attached, be

adopted ; and that an advertisement of such sale be issued witliout delay, the sale to take

place about the 13th day of October next.

Certified,

Ihe Honourable, J. LONSDALE CAPREOL,

The Commissioner of Crown Lands. Ass't. Clerk, Executive Council

Toronto, June 21st, 1892.

RE SALE OF TIMBER BERTHS IN NIPISSING, ETC.

Referring to the hereto annexed report of the assistant commissioner, the undersigned

has carefully perused and weighed the same with the reasons and arguments presented

by him, why a sale of certain timl er should be made during the coming autumn. The

danger to the timber in the ISipissing and Algoma districts from tire owing to settlers,

tishinc and hunting parties and mining explorers, and to railway surveys, and the proba-

ble early construction of railways through certain portions of the timber territory is in

the opinion of the undersigned, quite as imminent as is set out in the annexed report.

The necessities of the lumber trade and those engaged in saw-milling enterprizes at

Huutsville, Bracebridge and Gravenhursi, have also been pressed upon the department

from time to time, and the undersigned concurs in what is said by the assistant commis-

sioner under this head.

The berths mentioned in the Eainy River and Thunder Bay districts are those which

were withdrawn, or were not sold at the timber sale of 1890, and include additional

berths in those districts.

The undersigned approves of the report and respectfully recommends that an Order-

in-Council be passed adopting the tame with the condition of sale attached, and that an

advertisement of such sale be issued without delay, the sale to take place about the 13th

of October next.

(Sgd.) ARTHUR S. HARDY,

To His Honour, Oommissioner of Crown Lands.

The Lieut.-Governor in Council.
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RECOMMENDATIONS

OF THR

ASSISTANT COMMISSIONER OF CROWN LANDS.

The undersigned has the honor to state for the information of the Honorable the
Commissioner of Cnjwn Lands, that the pine timber in the following townships and part
townships is still unsold and in the Crown.

Paxton 74| miles.

McCroney 73 miles.

Finlayson 81 1 miles.

Bigo;ar (part of) 1 2| miles.

Butt (part of) 57:1 miles.

Hunter (part of) 39| miles.

McLaughlin (part of) 15 miles.

Peck (part of) 56f miles.

The broken parts of the townships above mentioned, are the portions which were
not included in the timber sale of 1887.

The townships and part townships are colored red on a map of the Huron and
Ottawa territoiy which accompanies this report. They are situated upon the head waters
of the followirg livers : two branches of the Miiskoka River, flowing into Georgian Bay

;

Maganetawan River flowing in Lake Huron ; South River flooring into Ottawa River.
Being so well watered, and the country abounding with game, and the streams with

fish, they are much frequented during the spring, summer and autumn seasons by fishing

parties and spoitsmen— elapses who are notoriously careless uf the setting out of fire, and
who take little or no precaution to prevent it spreadinir, or even extinguish it when their
use of it has been served. The Free Grant district of Parry Sound bounds this region on
the west, and as most of the good land has been taken up in the townships which are in
the maiket, the people have recently turned their eyes in the direction of the vacant
Crown Lands ; and notwithstanding warnings by forest rangers and Crown Land agents,
settlement has overflowed into some of these townships, and in a number of them
notably the township of Finlayson—a considerable number of people have sqaattpd, and
are resident with clearings to which they are constantly adding. Frequent enquiries are
made as to when 'these townships will be opened for location, and it is quite apparent that
erelong eiiher with or without the sanction oP the Department, and in spite of anythincr
it can do, there »ill be a considerable flow of population into these townships.

From what I have stated, it will be seen that the tine timber in this region is in
extreme danger of being destroyed V)y forest fires ; for with a population of sportsmen,
having no interest in the protection of the timber, wandering aliout through it durin» the
most dangerous periods of the year, the dropping of a match by one of whom might
entail the destruction of all the pine timber, and the presence of a considerable numberof
squatters—likely to be increased largely in the immediate future, who are clearing land
and constantly using fire for such purposes, when even a spark in the dry season mi^ht
start a coriflagration

; it must be admitted there is no certainty but that this valuable
asset of the Province may be greatly damaged or even destroyed any season. Indeed

3
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during last summer, there were several small fires within its boundaries, and had it not

been for the presence of tire-raugers, who were specially sent there, large quantities of it,

perhaps the whole, would have been destroyed.

In addition to the very present dangers which threaten the safety of the timber in

these townships, and to which attention has been specially directed, it musb be borne in

mind that no less than three railways are projected, all of which must pass through this

timber. The railways referred to are the Parry Sound and Ottawa, the Brockville, West-
port and Sault Ste. Marie, and the extension of the Central Ontario to Sudbury.

Active construction has been going on upon the western end of the Parry Sound and
Ottawa railway for the past few years, and the first or western twenty miles are com-
pleted. As a preliminary for further construction from the east at an early date, the

company within the last ten days has filed in the Department of Crown Lands a plan

showing the lots, concessions and townships through which the right of way of the railway

has been surveyed, with a view to having the same reserved by the Department ; and an
examination of this plan shows that this railway runs through the entire length of the

Township of Peck, and crosses diagonally the townships of Hunter and McCrauey, all of

which are believed to be well timbered with pine and are in the territory under con-

sideration.

It need hardly be stated, nor need instances be cited, to prove that railway construc-

tion through the forest has always been accompanied by the burning of the timber in the

vicinity of the road, and this will continue to be the case in spite of any care or precaution

that can be exercised by the Government, because fire is so largely used in clearing the

right of way during construction and afterwards. There is no doubt, therefore, that the

same result will follow railway construction through this region, and as it will only be a

short time until at least one railway is being built through this territory, this would seem
an additional important reason why the timber should be disposed of at once.

To put in a staff of Government rangers with the expectation of fully protecting this

timber, would entail an expenditure quite beyond any sum which has heretofore been

contemplated in that connection.

It would be necessary to prevent railway construction through it, and, in addition,

to eject those people who have squatted in the townships and now have considerable

improvements, which actions on the part of the Department would be regarded as hard-

ships, and would scarcely meet with ]iublic approval.

The territory lying to the east, north and south of the area under consideration, is

all under license, and is being actively lumbered in, and consequently there is constant

danger of trespass being made upon this unlicensed area. It therefore appears to the

undersigned that the time has arrived when the disposal of the most exposed parts of this

territory as timber berths would be in the public interest, as the Province would thereby

secure the bonus value of the timber, and its future care and preservation from destruction

by fire, and trespass would be thrown upon a number of private individuals who would

give it much closer supervision, and probably be more successful in preventing its destruc-

tion than could be the Department of Crown Lands.

Apart from the question of danger and the consequent wisdom of reducing the risk

of the Province by securing the bonus value of the timber, the question of disposing of at

any rate a portion of this timber is forced upon the attention of the Department by other

and very important considerations.

During the last ten or fifteen years the towns of Gravenhurst, Huntsville and Brace-

bridge have become points where large quantities of sawn lumber are manufactured, and

employment has consequently been given to a large number of people, which has caused

considerable influx of population to these towns and their vicinities, and the erection of

a consideiable number of saw mills of large capacity. Large amounts of money have been

expended in wag* s, etc., and the industry has in no inconsiderable degree aided in promot-

ing and maintaining the comparative prosperity which is found to exist in these localities.

For the last few years the exhaustion of the supplies of saw logs for cutting at the mills

situated in these towns, have been clearly foreseen, and the Department's atteution has

been called to it from time to time, and recently deputations have waited upon the

Government urging that the unsold townships, tributary to the Muskoka waters should

4
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be offered for sale as timber berths, so that the mill owners might have the opportunity

of acquiring sufficient timber to enable them to continue their manufacturing operations.

The Department Las heretofore declined to put the townships up for sale, because from

the information received, it did not think the time had absolutely arrived when the mills

were short of stock. Now, however, some of the mills at Gravenhurst have been oblii;ed

to close down for want ot logs, and it is quite clear that the time has come, when, ui less

opportunity is given to acquire more timber, other mills at the point mentioned will have

to cease operations, with the result that large numbers of people will be thrown out of

employment and probably forced to leave, thereby injuring the prosperity of these import-

ant towns, and afiecting in no small degree the welfare of the whole district. It appears

to the undersigned that if the Department were to refuse to give these mill owners the

opportunity of acquiring at puV'lic auction, if they saw fit, material to enable them to

continue their work, and give employment to the population, this refusal would without

doubt contribute largely to a considerable exodus of the population now settled in these

localities.

It therefore appears to the undersigned, that if the selling of its full market value,

of a portion of territory will prevent the depopulation of an important part of the Pro-

vince, and promote the continuance of prosperity there, that it would be in the public

interest and an act of sound policy, to offer for sale such portions of these townships and

parts of townships as may, with due regard to all circumstances, seem proper and expedient

in the premises.

The undersigned begs to report further that the pine timber on certain townships

and spaces on the north shore of Lake Huron, is iii such jeopardy as to render it both

politic and expedient to offer it for sale so that the bonus value of the timber may be

realized. The townships are Lum.sden and Morgan. They are surrounded by territory

where considerable mining and exploring for minerals prevail, as it does also in these

townships. Sales for mining lands have been made in their immediate vicinity, and
numbers of applications for the purchase of mineral land in them have been received.

The pine timber in the immediate vicinity has been damaged by fire ; was disposed of by
tender last fall, and is now in process of being cut. The debris from all of this timber
will be easily ignited, and if fire should be started it would run with great rapidity and
violence.

The presence of explorers makes it almost certain that fires will occur in that locality,

as they, of all others, are the most careless and dangerous in using fire, sometimes even
wantonly starting it with a view of burning the brush and earth oft the rock, so as to

expose the formation and thus facilitate their search for minerals. From these circum-

stances it will be seen that the townships are in a very exposed position; indeed it is

reported that fire has already run in a part of the township of Lumsden.
One of the spaces is situated not far from these townships, being a portion of the

north half of beith 49, a point jutting out into Lake Wahnapitae containing about five

miles, on which there is known to be a quantity of good pine. The south half of the

berth is already under license, and active cutting has been going on during the last two
or three years upon it. There are valuable minerals upon this point and several mining
locations have been sold there ; and, from information the Department has received, it is

led to believe that work will shortly be commenced upon them.
The point is timbered entirely with pine, consequently is more easily ignited and

would suffer much greater damage in the event of fire, than if the bush were a mixed one.

This point has been for a long time regarded as liable to destruction by fire. Several

applications have been made to purchase it, the parties pointing out its exposed position,

and as its destruction is almost certain within a short time, if the timber is not cut and
removed, in the opinion of the undersigned it is desirable to dispose of it at once.

Another space lies on the west of Lake Pogamassing, and is composed of a narrow
strip of pine lying along the lake shore which has been partially damaged by fire. The
Department has had it examined and it is reported to be completely isolated from other

pine timber, and fire appears to have run through it a few jears ago. The quantity is

small, viz. : about three millions of feet board measure, and it is exposed and would sell

better now while parties are working in its immediate vicinity, cutting the burnt timber

5
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sold under tender last fall, having there all the necessary, cimps, appliances, etc., to

remove it, than it would sell later on when it might probably be more damaged, the quan-
tity not being large enough to make it worth while to put in plant and supplies to take
it out.

The townships and spaces are marked red on the map of the north shore of Lake
Huron which accompanies this report, and the undersigned having given their position

careful consideration, respectfully suggests that authority be obtained by Order in-Council,

to offer the pine timber upon them for sale as timber berths at the same time, and upon
the same conditions as may be fixed for the sale of births in the Huron and Ottawa
territory.

The undersigned begs leave to suggest for your consideration the expediency of

increasing the rate of Crown dues to be paid upon the timber recommended to be sold

in the Nij issing and Algoma districts. This timber is conveniently situated and
reported to be of good quality and could well stand an increase in the rate, particularly

as regards square or waney timber, and certainly no objection could be taken to such an
increase, when—as in this case—notice of the intention to increase was given prior to the

disposal of the timber. Should this suggestion meet with your approval, the undersigned

would respectfully state that in his opinion the increase should be twenty-five cents per

thousand feet board measure upon saw log.=! and round timber, and five dollars per thous-

and feet cubic on square or waney board timber.

The undersigned would further state that the sale of timber berths in the Thunder
Bay and Rainy River districts held on the 1st October, 1890 : Berth Xo. 1, Thunder Bay,
was knocked down to Mr. S. F. McKinnon, and Berth No. 4 was withdrawn, as the upset

price was not reached ; and that in the Rainy River district, owing to the remoteness of

certain berths and some of the owners of the mills then in operation at Rat Portage and
Keewatin, having obtained what they believed to be sutlident supplies of timber for their

immediate wants, and to the fact that proposed purchasers had not fully explored them,

the upset prices were not reached and these berths were left in the hands of the Crown.
Since then applications have been received from a number of persons for leave to

become the purchasers of these berths, some of the applicants are mill owners at Port

Arthur and Rat Portage, who, owing to the influx of people to Manitoba and the North-
west, find it desirable ko increase their annual output of lumber, and conseqiently desire

to add to their reserve supply of timber, while others propose the erection of new mills,

or the acquisition of some which have lain idle for a few years.

Un the opinion of the undersigned it would be p oper, and in the interests of the

mill owners and settlers, to aflford these applicants an opportunity of acquiring at public

auction, an additional quantity of timber, to the extent at any rate, uf the berths intended

to be sold at the sale of 1890, and which were withdrawn.

With respect to Berth No. 1, Thunder Bay district, the purchaser at the sale of

1890, has not carried out his purchase, nor has he paid any money on account, or made
any deposit thereon, or otherwise complied with the conditions of sale, and he asserts no
claim to the berth. The undersigned is of opinion that the berth should be again offered

for sale.

The undersigned therefore respectfully recommends that authority be obtained by
Order-in -Council to sue all or any of these berths that may be deemed expedient, at the

same time as the Huroa and Ottawa berths, an! upon tli^ terms and conditions hereto

attached.

(Signed) AUBREY WHITE,
Assistant Commissioner

Toronto, June 21st, 1892.
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AUCTION SALE OF TIMBER BERTHS
DEPARTMENT OF CROWN LANDS,

WOODS AND FORESTS BRANCH.

Toronto, 27th June, 1892.

nsroTiCE
Is hereby given that under Order-in-Council, timber,berths as hereunder given in the

Is^ipissing, Algoma, Thunder Bay and Rainy River districts, viz :—Biggar, Butt, Finlay-

son, Hunter, McCraney, McLaughlin, Paxton, Peck, and the northerly portion of Berth 49

lying south and west of the AVahnapitae Lake, all in the Nipissing district ; the townships

of Lumsden and Morgan, and a small portion of territory lying north and west of Poga-

masing Lake, iu the Algoma district ; Berths I and 7 Thunder Bay district, and 11, 27,

36, 37, 64, 65, %%, 67, 68 and 69 Rainy River district, will be sold at public auction on

Thursday, the thirteenth day of October next, at one o'clock p.m., at the Department of

Crown Lands.

CONDITIONS AND TERMS OF SALE.

Conditions.—Each beith to be adjudged to the person bidding the highest amount of

bonus iherefor per square mile.

The berths sold to be subject tu the " Cr )wn Timber Regulations," except in so far

as said regulations may be inconsistent with any conditions herein specified, and to such

Acts or Orders-in-Council as now exists or may hereafter be passed affecting timber or

territory under Timber License from the Crown.
The Department reserves the right to one bid on each berth. No deduction from

area sold to be allowed for water.

The Government dues payable in respect of the berths in the Nipissing and Algoma
districts t-hall be :

—
On saw logs and round timber at the rate of not less than $1.25 per thousand feet

board measure, and on square, waney or board timber not less than $25 per thousand,

feet cubic measure.

The purchaser shall be entitled to the pine timber only, but shall be entitled to cut

such other timber as may be necessary in order to make roads or for other purposes
necessary to the removal of the pine timber.

For the purpose of making returns to the Department of timber on which Crown
dues are to be collected, the timber and logs cut on the limits to be sold in the Thunder
Bay and Rainy River districts, are to be measured according to the old Scribner rule, or
such rule as the Department of Crown Lands may prescribe.

Re Mining Locations.—Berths, including mining locations already patented, or

which may hereafter be patented, will be sold subject to the rights of patentees, to take
what timber they may require for mining purposes as provided by The Mines Act, 1892,

Terms.—Purchases to the amount of $1,000 or uoder, to be paid in cash on the day
of sale. Purchases over $1,000 and not exceeding $5,000, one-half of bonus to be paid in

cash on day of sale, and a note or notes to be given for the remainin;:,' half of bonus, pay-
able in three months, at a bank in the City of Toronto, with seven per cent, interest.

Purchases over $5,000 and not exceeding $10,000, one third of bonus to be paid in

cash on day of sale, andnctesto be given for the remaining two-thirds of Vjonus, payable
in three and six months, at a bank in the City of Toronto, with seven per cent, interest,

7
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Purchases over $10,000, one-fourth of bonus to be paid in cash on day of sale, and
tiotes to be given for the remaining three-fourths of bonus, payable in three six and
nine months, at a bank in the City of Toronto, with seven per cent, interest.

Ground leut for current season to be paid with cash payments of bonus,

Licenses for berths awaided at sale to be issued in due course after payment in

full of bonus and ground rent.

Note.-—Cash payments are to be made by depositing the same in a bank in the

City of Toronto to the credit of the Provincial Treasurer, and delivering the certifi-

cate of deposit to the Commissioner ur Assistant Commissioner of Crown Lands.

Notes given for balances due, must be endorsed by names satisfactory to the

Department.

DESCRIPTION OF TIMBER BERTHS.

TOWNSHIP OF BIGGAJEl.

Berth No. 3.

7 Cou.—Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10.
g .. .. - - - -

9
"

10 "

11 "

12 "
13 "

14 "

TOWNSHIP OF BUTT.- Continued.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, ]0.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

Area, including Road Allowances, 13^ square
miles, more or less.

TOWNSHIP OF BUTT.

Berth No. 2.

1 Con. -Lots 11, 12, 13, 14, 15, 16, 17, 18, 19,

21, 22, 23, 24, 25, 26, 27, 28,

30, 31, 32, 33, 34, 35.

2 " " 1], 12, 13, 14, 1.5, 16, 17, 18, 19,

21, 22, 23, 24, 25, 26, 27, 28,

iiO, 31, 32, 33, 34, 35.

3 " " 11, 12, 13, 14, 15, 16, 17, 18, 19,

21, 22, 23, 24, 25, 26, 27, 28,

30, 31, 32, 33, 34, 35.

4 " " 11, 12, 13, 14, 15, 16, 17, 18, 19,

21, 22, 23, 24, 25, (31, 32, 33,

35, south of Eagle Lake), and
lands A. B. C. in Eagle Lake.

20,

29,

20,

29,

20,

29,

20, I

34;
I

I.-
i

10 Con.

11

14

Berth No. 4.

-Lots 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,

21, 22, 23, 24, 25.
" 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,

21, 22, 23, 24, 25.
" 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,

and Island D., 21, 22, 23, 24, 25.
" 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,

21, 22, 23, 24, 25.
" 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,

21, 22, 23, 24, 25.

Area, including Road Allowances, 11| square
miles, more or less.

Berth No. 5.

1 Con.—Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6. 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8. 3, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

Area, including Road Allowances, llj square
miles, more or less.

Berth No. 6.

8 Con.—Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

Area, including Road Allowances, 13| square
miles, more or less.

Berth No. 3.

6 Con. —Lots 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,

21, 22. 23, 24, 25.

6
" " 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,

21, 22, 23, 24, 25.

7
" " 11, 12, 13, 14, 1.5, 16, 17, 18, 19, 20,

21, 22, 23, 24, 25.

8
" " 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,

21, 22, 23, 24, 25.

9
" " 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,

21. 22, 23, 24, 25.

Area, including Road Allowances, 12 sejuare miles,
more or less.

9
10
11
12
13
14

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 5, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, fi, 7, 8, 9, 10.

1, 2, 3, 4, 5. 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

Area, including Road Allowances, 11 square miles,

more or less.

TOWNSHIP OF FINLAYSON.

Berth No. 1.

1 Con.—Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

2 " "
1, 2, 3, 4, .5, 6, 7, 8, 9, 10.

3 " "
1, 2, 3, 4, 5, 6. 7, 8, 9, 10.

4 " "
1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

5 " "
1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

6 " "
1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

7
" "

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

Area, including Road Allowances, 10^ square

miles, more or less.
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DESCRIPTION OF TIMBER B'ERTKS.—Contimted.

TOWNSHIP OF FIN'LAYSON. -Continutd.
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DESCRIPTION OF TIMBER B^P^TKS.—Continued.

TOWNSHIP OF HUNT'ER—Continued.

Berth No. 5.

1 Con.—Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, .5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

Area, including Road Allowances, 12^ square
miles, more or less.

TOWNSHIP or McCRANEy.

Berth No. 1.

1 Con.—Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

2 " "
1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

3 " "
1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

4
" "

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

6 " "
1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

6 " " 1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

7
" " 1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

Area, including Road Allowances, 11^ square
miles, more or less.

Berth No. 2.

8 Con.—Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

9 "

10 •'

11 "

12 "

13 "

14 "

1, 2, 3, 4, .5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

Area, including Road Allowances, 11^ square
miles, more or less.

Berth No. 3.

1 Con.—Lots 11, 12, 13, 14, 15, 16, 17, 18, 19, 20.

2 " " 11, 12, 13, 14, 15, 16, 17, 18, 19, 20.

3 " " 11, 12, 13, 14, 15, 16, 17, 18, 19, 20.

4 " " 11, 12, 13, 14, 15, 16, 17, 18, 19, 20.

5 '• " 11, 12, 13, 14, 15, 16, 17, 18, 19, 20.

6 •' " 11, 12, 13, 14, 15, 16, 17, 18, 19, 20.

7 " " 11, 12, 13, 14, 15, 16, 17, 18, 19, 20.

Area, including Road Allowances, 11J square
miles, more or less.

8 Con.
9

"

10 "

11 "

12 "

13 "

14 "

Berth No. 4.

-Lots 11, 12, 13, 14, 15, 16, 17, 18, 19, 20.
" 11, 12, 13, 14, 15, 16, 17, 18, 19, 20.
" 11, 12, 13, 14, 15, 16, 17, 18, 19, 20.
" 11, 12, 13, 14, 15, 16, 17, 18, 19, 20.
" 11, 12, 13, 14, 15, 16, 17, 18, 19, 20.
" 11, 12, 13, 14, 15, 16, 17. 18, 19, 20.
" 11, 12, 13, 14, 15, 16, 17, 18, 19, 20.

TOWNSHIP OF McGRAN'EY.—Continued.

Berth No. 5.

1 Con.—Lots 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,

31, 32, 33, 34, 35.

21, 22, 23, 24, 25, 26, 27, 28, 29, 30,

31, 32, 33, 34, 35.

21, 22, 23, 24, 25, 26, 27, 28, 29, 30.

31, 32, 33, 34, 35.

21, 22, 23, 24, Island A. in Moor
Lake, 25, 26, 27, 28, 29, 30, 31,

32, 33, 34, 35.

21, 22, 23, 24, 25, 26, 27, 28, 29, 30,

31, 32, 33, 34, 35.

21, 22, 23, 24, 25, 26, 27, 28, 29, 30,

31, 32, 33, 34, 35.

21, 22, 23, 24, 25, 26, 27, 28, 29, 30,

31, 32, 33, 34, 35.

Area, including Road Allowances, 15| square
miles, be the same more or less.

Berth No. 6.

8 Con. -Lots 21, 22, 23, 24, 25, 26, 27, 28,

31, 32, 33, 34, 35.

9
" " 21, 22, 23, 24, 25, 26, 27, 28,

31, 32, 33, 34, 35.
" 21, 22, 23, 24, 25, 26, 27,

Island B. in Rainy Lake,
32, 33, 34, 35.

" 21, 22, 23, 24, 25, 26, 27, 28,

31, 32, 33, 34, 35.
" 21, 22, 23, 24, 25, 26, 27, 28,

31, 32, 33, 34, 35.
" 21, 22, 23, 24, 25, 26, 27, 28,

3L, 32, 33, 34, 35.
" 21, 22, 23, 24, 25, 26, 27, 28,

31, 32, 33, 34, 35.

10

29,
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DESCRIPTION OF TIMBER BERTR^.—Gonfinued.

TOWNSHIP OF PAXTON.

Berth No. 1.

1 Con. -Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

2 " "
1. 2, 3, 4, 5, 6, 7, 8, 9, 10.

3 " "
1, 2, 3, 4, 5, ti, 7, 8, 9, 10.

4
" "

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

5
" "

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

6
" "

1, 2, 3, 4. 5, 6, 7, 8, 9, 10.

7
" "

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

Area, including Road Allowances, 10| square

miles, more or less.

Berth Xo. 2.

8 Con.—Lots 1, 2, 3, 4, 5, 6, 7. 8, 9, 10.

9
"

10 "

11 "

12 "
13 "

14 "

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, .5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

1, 2, 3, 4, 5, 6, 7, 8, 9, 10.

Area, including Road Allowances, Hi square
miles, more or less.

Berth No. 3.

1 Con.—Lots 11, 12, 13, 14, 15, 16, 17, 18, 19, 20.

2 " ----- ^^ --

3
"

4 "

5 '•

6
"

7
"

Area,
more or

11, 12, 13, 14; 1.5, 16, 17, 18, 19, 20.
" 11, 12, 13, 14, 15, 16, 17, 18, 19, 20.
" 11, 12, 13, 14, 15, 16, 17, 18, 19, 20.
" 11, 12, 13, 14, 15, 16, 17, 18, 19, 20.
" 11, 12, 13, 14, 15, 16, 17, 18. 19, 20.
" 11, 12, 13, 14, 1.5, 16, 17, 18, 19, 20.

including Road Allowances, 11 square miles,

less.

8 Con.
9
10
11
12
13
14

-Lots 11,

11,

11,

11,

n,
11,

11,

TOWNSHIP OF PAXTO'S.—Continued.

Berth No. 6.

8 Con. -Lots 21, 22, 23, 24, 25,

31, 32, 33, 34,

9 " "21, 22, 23, 24. 25,

31, 32, 33, 34,

10 " "21, 22, 23, 24, 25,

31, 32, 33, 34,

11 " "21, 22, 23, 24, 25,

31, 32, 33, 34.

11 " " 21, 22, 23, 24, 25,

31, 32, 33, 34,

12 " " 21, 22, 23, 24, 25,

31, 32, 33, 34,

13 " " 21, 22, 23, 24, 25,

31, 32, 33, 34,

14 " "21, 22, 2.H, 24, 25,

31, 32, 33, 34,

Berth No. 4.

12, 13, 14, 15, 16, 17, 18, 19, 20.

12, 13, 14, 15, 16, 17, 18, 19, 20.

12, 13, 14, 15, 16, 17, 18, 19. 20.

12, 13, 14, 15, 16, 17, 18, 19, 20.

12, 13, 14, 15, 16, 17, 18, 19, 20.

12, 13, 14, 15, 16, 17, 18, 19, 20.

12, 13, 14, 15, 16, 17, 18, 19, 20.

Area, including Road Allowances, Hi square
miles, more or less.

Berth Xo. 5.

1 Con. -Lots 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,

31, 32, 33, 34, 35.

2 " " 21,22,23,24,25,26,27,28,29,30,
31, 32, 33, 34, 35.

3 " " 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,

31, 32, 33, 34, 35.

4 " " 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,

31, 32, 33, 34, 35.

5
" " 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,

31, 32, 33, 34, 35.

6 " " 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,

31, 32, 33, 3t, 35.

7
" " 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,

31, 32, 33, 34, 35.

Area, including Road Allowances, 16i square
miles, more or less.

26, 27, 28, 29, 30,

35.

26, 27, 28, 29, 30,

35.

26, 27, 28, 29, 30
35.

26, 27, 28, 29, 30,

35.

26, 27, 28, 29, 30,

35.

26, 27, 28, 29, 30,

.35.

26. 27, 28, 29, 30,

35.

26, 27, 28, 29, 30,

35.

Area, Including Road Allowances, 16i square

miles, more or less.

TOWNSHIP OF PECK.

Timber *Berth SNo. 1.—Being composed of the

following lots :

Con 1—Iiots 1 to 15 inclusive,
" 2— " 1 to 15
" 3— " ltol5 "
" 4— " ltol5 "

Area, including Road Allowances, 9^ square miles,

more or less.

Timber Berth No. 2.—Being composed of the fol-

lowing lots

:

Con. 5—Lots 1 to 15 inclusive.
6-

7-

9-

1 to 15
1 to 15
1 to 15

1 to 15

Area, including Road Allowances, lOi

miles, more or less.

square

Timber Berth Xo, 3.— Being composed of the fol-

lowing lots :

Con. 10—Lots 1 to 15 inclusive.
" 11— " ltol5
" 12— " 1 to 15
" 13— " 1 to 15 "
" 14— " 1 to 15

Area, including Road Allowances, 11;^ square

miles, more or less.

Timber Berth Xo. 4.—Being composed of the fol-

lowing lots :

Con. 1- -Lots 16 to 29, inclusive, and all that part of

lot 30 lying westerly of the southerly or rear

bo\iadary of Timber License No. 474 of 1886-67,

as run by P. L. S. William Bell in 1871 under
instructions from the Department of Crown
Lands dated 1S70, and retraced by P. L. S.

James Dickson under instructions dated May
i 29th, 1886.

11
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DESCRIPTIO.Y OF TIMBER BERTHS.— Continue^/.

TOWNSHIP OF PECK—Continued.

Con. 2—Lots 16 to 28, inclusive, and all thoEe parts
of lots 29 and 30 lying westerly of the aforesaid
southerly or rear boundary of said timber
license.

Con. 3—Lots 16 to 28, inclusive, and all that part of

lot 29 lying westerly of the southerly or rear
boundary of said timber license.

Con, 4— do. do. do.

Area, including Road Allowances, 7 square miles,

more or less.

Timber Berth No. 5.

lowing lots :

-Being composed of the fol-

Con. 5—Lots 16 to 28, inclusive, and all that part of

lot 29 lying westerJj- of the southerly or rear
boundary of Timber License No. 474 of 1866-67
as run by P. L. S. Wm. Bell in 1871, under in-

structions from Department of Crown Lands
dated 1870, and retraced by P. L. S. James
Dickson, under instructions dated May 29th,
1886.

Con. 6—Lots 16 to 28, inclusive, and all that paat of
lot 29 lying westerly of the southerly or rear
boundary of said timber license.

Con. 7—
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DESCRIPTION OF TIMBER BERTHS.—Concluded.

ALGOMA DISTRICT,—Cowimufd.

thirty minutes east across said lake, twenty-
eight chains, fifty links, to a cedar post (marked
T. B. on north side) ; thence north sixty-four

degrees east, one hundred and nineteen chains,

more or less, to a spruce post on the shore of

said Pogamasing Lake (marked T. B. on north
side) ; thence north-westerly along the water's

edge of said lake to the point of beginning, con-

taining four square miles, more or less.

THUNDER BAY DISTRICT.

Timber Berth No. 1.—Being west of and adjoining
the Township of Pardee, extending west iron
the intersection of the 3rd and 4th concession
line of Pardee with the west boundary about
three miles, thence south about four miles,
thence east to the west boundary of Pardee,
thence north to the place of beginning, com-
prising about twelve square miles.

Note.—The surveyor in laying out this berth added
additional territory by mistake or without
authority. The sale will be confined to the berth
as above described and as contained in the
original notice of sale.

Timber Berth No. 7.—Lying (m the north-east side
of Mountain Lake, commencing on the inter-

national boundary in the east limit of mining
location 101 T, thence north about two miles,
thence west about two and a half miles, thence
south about two miles to Mountain Lake, thence
easterly alongr the water's edge to place of
beginning, comprising four square miles, more
or less.

o S
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No. 63.

Return to an Order of the House of the fourth day of April, 1892, for a Return

of copies of all correspondence between the Commissioner of Crown Lands,

or any officer of the Department of Crown Lands and George Paget and

John Regan, or either of them, on the subject of, or with reference to an

action in the High Court of Justice, Queen's Bench Division, between F. J.

Jones, plaintiff, and James Sharpe, Peter McDermott, George Paget and

John Regan, defendants, which said action was tried, or partially tried, before

the Honourable Mr. Justice Rose at Hamilton, on the 2nd day of October,

1890, and settled by the parties thereto. Giving also, copies of all corres-

pondence between the said Commissioner, or any such officer, and any other

person or persons on the subject of or with reference to, the said action.

Presented to the Legislature, 24th April, 1893. Mr. Whitney, {^^ot

printed.)
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No. 64.

Return to an Address to His Honour the Lieutenant-Governor of the first day
of April, 1892, praying that he will cause to be laid before this House a copy
of the Order in Council for the appointment of a Commissioner to examine
into the claims of the Township of Proton in respect of the Land Tmprove-

• ment Fund, of the Commission used in pursuance thereof, and for a state-

ment in detail of all expenses incurred in respect of the enquirj^ and report.

Presented to the Legislature, 25th April, 1893. Mr. Meredith. {Not printed.)
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COPY
Of an Order in Council adopting the First Agreement of Subroission to the

Arbitrators appointed for the settlement of the Accounts between the

Government of the Dominion of Canada and the Governments of the

Provinces of Ontario and Quebec, and as between the said Provinces of

Ontario and Quebec.

Presented by Command,

J. M. GIBSON,

Secretary.

Toronto, 26th April, 1893.

65
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COPY
OF AN ORDER IN COUNCIL APPROVED BY HIS HONOUR THE LIEU-

TENANT-GOVERNOR, THE 15th DAY OF APRIL, A.D. 1893.

Upon the recommendation of the Honourable the Treasurer, the Committee of

Council advise that the annexed document in connection with the arbitration proposed
between the Dominion of Canada and the Provinces of Ontario and Quebec, jointly and
separately, and between the two Provinces, submitted by counsel acting on behalf of the
Dominion and the Provinces, be adopted and concurred in as the first Deed of Submission
to the arbitrators, and that the subject matters therein mentioned be referred to the said

arbitrators for their decision and award, subject to the approval of the Dominion Govern-
ment and that of Quebec.

The Committee further advise that a copy of this order be sent to the Secretary of

State for Canada, and the Lieutenant-Governor' of the Province of Quebec.
Certified,

J. LONSDALE CAPEEOL,
Asst. Clerk Executive Council.

FIRST AGREEMENT OF SUBMISSION.

" Agreement made on behalf of the Government of Canada of the first part, the

Government of Ontario, of the second part, and the Government of Quebec, of the

third part

;

' "Whereas certain questions have arisen in relation to the settlement of the accounts

between the Government of the Dominion of Canada and the Governments of the Pro-

vinces of Ontario and Quebec, both jointly and severally, and also between the two
Provinces.

"And whereas, by an Act of the Parliament of Canada, passed in the fifty-fourth

and fifty-fifth j-ear of Her Majesty's reign, chaptered six, and intituled " An Act respect-

ing the settlement of accounts between the Dominion of Canada and the Provinces of

Ontario and Quebec, and between the said Provinces," and also the Acts of the Legis-

latures of the respective Provinces of Ontario and Quebec, being 54 Victoria, Chapter 2,

of the said Province of Ontario, and 51 Victoria, Chapter 4, of the said Province of

Quebec, it was in efiect provided that for the final and conclusive determination of the

matters in said statutes mentioned, the Governor-General in Council might unite with

the Governments of the said Provinces of Ontario and Quebec in the appointment of

three arbitrators, to whom should be referred such questions as the Governor-General

and the Lieutenant-Governors of the said Provinces should agree to submit.
" And whereas arbitrators have been duly appointed in pursuance of the provisions

of the said statutes, and it is intended by these presents to define and agree upon certain

questions in diSerence which shall be submitted to the said arbitrators for their deter-

mination and reward.
" Now, therefore, it is agreed by and between the said several Governments, parties

hereto, that the following questions, as mentioned in the Order of the Governor-General

in Council, of the twelfth day of December, eighteen hundred and ninety, be, and they

are hereby referred to the said arbitrators for their determination and award, in accord-

ance with the said statutes, namely :

—

" 1. All questions relating to, or incident to, the accounts between the Dominion
and the Provinces of Ontario and Quebec, and to accounts between the two Provinces of

Ontario and Quebec.
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" 2. The accounts are understood to include the following particulars :

—

"

*' (a) The accounts as rendered by the Dominion to the Provinces up to January,

1889.
" (6) In the unsettled accounts between the Dominion and the two Provinces, the

rate of interest, and the mode of computation of interest to be determined.
" (c) The accounts as rendered by the Dominion to the two Provinces up to January,

1889, to be determined upon.
" {d) The claims made by the Dominion Government on behalf of Indians, and pay-

ments made by the Government to Indians to form part of the reference.

"(e) The arbitrators to apportion the liability of Ontario and Quebec as to any

claim allowed the Dominion Government, and to apportion between Ontario and Quebec

any amount found to be payable by the said Government.
" (/) All other matters of account, (1) between the Dominion and the two Pro-

vinces, (2) between the Dominion and either of the two Provinces, and (3) between the

two Provinces.

3. It is further agreed that the following matters shall be referred to the said arbi-

trators for their determination and award, in accordance with the provisions of the said

statutes, namely :

—

"
{g) The rate of interest, if any, to be allowed in the accounts between the two

Provinces, and also whether such interest shall be compounded, and in what manner.
" (/^ The ascertainment and determination of the amount of the principal of the

Common School Fund, the rate of interest which would be allowed on such fund, and the

method of computing such interest.

"(i) In the ascertainment of the amount of the principal of the said Comnon School

Fund the arbitrators are to take into consideration, not only the sum now held by the

Government of the Dominion of Canada, but also the amount for which Ontario is liable,

and also the value of the school lands which have not yet been sold.

" 4. All the accounts referred to in this agreement shall be brought down and

extended to the thirty-first day of December, eighteen hundred and ninety-two, inclusive.

"5. It is further agreed by and between the parties hereto that the questions

respecting the Upper Canada Building Fund, and the Upper Canada Improvement Fund,

are not at present to form any part of this reference, but this agreement is subject to the

reservation by Ontario of any of its rights to maintain and recover its claims, if any, in

respect of the said funds, as it may be advised.

"6. It is further agreed between the parties hereto that this agreement shall only

have force and effect when and as soon as the same is adopted by dder in Council of the

Dominion Government and of the Governments of the re^pective Provinces.
" 7. It is further agreed that nothing herein contained is to limit or preclude the

parties to this reference submitting such further and other questions or matters to the

said arbitrators as may be mutually agreed upon between the parties hereto.

Counsel recommend for adoption,

" D. GEROUARD,
"Counsel for Quebec.

"W. D. HOGG,
" of Counsel for Dominion of Canada.

"Montreal, 10 April, 1893."

"^MILIUS IRVING,
" Counsel for Ontario.
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REGULATIONS
Of the Provincial Board of Health with respect to Cholera, approved

by Order-in- Council, dated 11th April, 1893.

Presented by Command,

J. M. GIBSON,
Provincial Secretary.

Toronto, 26th April, 1893.

(66)
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RE

CHOLERA.
REGULATIONS OF THE PROYmCIAL BOARD OF HEALTH, APPROVED

BY ORDER OF HIS HONOR THE LIEUTENANT-GOVERNOR IN

COUNCIL, DATED 11th DAY OF APRIL, 1893.

Whereas the Province appears to be threatened with Cholera during the

PRESENT year, THE PROVINCIAL BOARD OF HeALTH, SUBJECT TO THE APPROVAL OF

THE Lieutenant-Governor, enacts the following Regulations in lieu of

Regulations passed by Order-in-Oouncil, dated Sept. 17th 1892. The

Regulations following shall apply to the Year 1893 only.

1. On receipt of a notice forwarded by registered letter, addressed to the head of

the Council of any municipality or to its clerk, and signed by the Chairman and Secretary

of the Provincial Board of Health, requesting the appointment of a Medical Health

Officer, the Council of such municipality shall, within five days from the date of receiving

such notice, appoint a Medical Health Officer and make provision for reasonable com-

pensation for his services. If the Council refuse or neglect to make such appointment

within five days after receipt of such notice the Lieutenant-Governor may, on the

recommendation of the Provincial r3oard of Health or of its Chairman and Secretary,

make such appointment. See Sec. 13, sub-sec, 8, Sec. 14, Sec. 17, Sec. 9, Sec. 31, Sees,

32 to 37.

2. "Whenever the Medical Health Officer in any municipality rt quires the assistance

of sanitary police for the purpose of assisting in carrying out the health regulations in

force in the municipality, he shall temporarily employ one or more persons as sanitary

police until the Council of the municipality shall have appointed sanitary police. Should
such Council refuse or neglect to make such appointments on the request of the Medical

Health Officer, such appointments may be made by the Provincial Board of Health. Sec.

13, sub-sec. 11.

3. The Local Board of Health of any municipality, and where there is no Local

Board the Medical Health Officer, may, either with or without prior agreement, take

possession of any unoccupied land or building not being nearer than 150 yards to an
inhabited dwelling, for the purposes of an isolation hospital, subject to the provisions of

sees. 22 to 28, R.S.O., Cap. 205, both inclusive, with reference to compensation and
otherwise. Any title acquired shall vest in the municipality. Said Health authority

shall establish on said land or in said building an hospital temporarily, with necessary

hospital appliances for the reception and ca.re of patients ; and equip the same to the

satisfaction of an officer of the Provincial Board of Health. Ambulance or other

necessary conveyance shall also be provided. Sec 32, Sec. 28.

4. Where, in the opinion of the Provincial Board of Health, " Houses of Detention "

are necessary for the observation of persons suspected of having, or of having been

exposed to cholera, the same shall be supplied by the Medical Health Officer as the

Officer of the Local Board of Health, and equipped to the satisfaction of an officer of the

Provincial Board of Health.
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5. Any default on the part of the authorities of any municipality in taking
immediate and effective action in carryirg out the regulations of the Provincial Board of

Health, or any of the Health Acts of this Province, or any health by-law in force in the
municipality, shall be at once reported by the Medical Health Officer to the Secretary of

the Provincial Board, in order that the said Board may take such measures as it deems
requisite for placing the said municipality in a position as regards its sanitary arrange-

ments to effectively combat the said disease. 2, Choi. Reg.

6. The Medical Health Officer of every municipality or any of his medical assistants,

having received information of a suspected case of cholera shall immediately inquire into

the facts either by consultation with the attending physician or by his own personal

observation or by both. 3, Choi. Reg.

If the characteristic symptoms are not sufficiently developed at the time of investi-

gation, the Medical Health Officer shall keep the case under his personal observation

until the true nature of the disease is discovered.

Until the time has arrived when, in the opinion of the Medical Health Officer, all

cause for suspicion of danger is past, the suspected case shall be isolated and otherwise

dealt with in the same manner as prescribed for a case of Cholera.

7. On the occurrence of the first or any case of Cholera in a municipality, the

Medical Health Officer shall at once remove the attacked to the Isolation Hosjjital, tent>

or other place provided under the Act, or cause such person to be otherwise efficiently

isolated, and shall take proper measures for the disinfection, or if necessary the destruc-

tion of all clothing which may have been exposed to the contagion, and for the disinfec-

tion and purification of every conveyance, rail-car, steamboat, sailing-vessel, carriage or

other vehicle which may have been exposed to the contagion. 4, Choi. Reg.

8. In the case of the death of any person suffering from Cholera the Medical Health

Officer shall at once be notified by either the physician or party in charge of the body,

and the Medical Health Officer shall cause the body to be enveloped in a sheet thoroughly

saturated with a solution of mercuric chloride in the proportion of one in five hundred
parts (two drachms to the gallon). An outer shoet shall also be applied to prevent

evaporation. As soon as possible the body shall be placed in a coffin and surrounded by

a quantity of chloride of lime, or fresh quick-lime, and the coffin shall be immediately

thereafter permanently closed. It shall be the further duty of the Medical Health

Officer to see that the funeral be strictly private, and that the body be buried in some
cemetery commonly used for the burial of persons dying within the said municipality,

and that all infected apartments, clothing and other effects be speedily and thoroughly

disinfected, and that no such apartments be entered or occupied by members of the family

or other persons until they have been so disinfected. 12, Choi. Reg.

9. He shall further place in another building or tent which shall be provided, as

already prescribed, all persons who may have been exposed to the contagion, and shall

supply them with all necessaries until the period of incubation of the disease shall have

elapsed, and no such person shall go or be permitted to go abroad until the period of

incubation of the disease has elapsed, nor until the clothing or effects worn or carried by

or with him or her have been properly disinfected. 6, Choi. Reg

10. Whenever, in the opinion of the Medical Health Officer, it is necessary for the

safety of the public that a case of Cholera be isolated in a hospital or hospital tent, he

shall be empowered to supply, at the expense of the municipality, a conveyance for the^

purpose of carrying said person to the hospital. He shall also supply nurses and such

medical aid and other necessaries as in his judgment are required, and charge the cost of

same as provided under the Public Health Act. 6, Choi. Reg.

11. "When any sailing-vessel, steam-boat, rail-car or other conveyance coming from

an infected locality enters any port in Ontario, the Medical Health Officer having juris-

diction in the port, or any Provincial Medical Inspector, shall make a strict inspection

of the said sailing-vessel, steamboat, rail-car or other conveyance and examination of the

passengers, officers and crew, luggage, clothing, bedding, freight or other effects before

4
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any person, luggage, freight or olsher thing is landed or allowed to be landed from it, and

where any infected or exposed person is found on board he or she shall be dealt with in

the manner directed in these regulations, and no luggage, freight or other thing shall be

landed from the sailing-vessel, steamboat, rail-car or other conveyance until it has been

thoroughly disinfected. 7, Choi. Reg.

12. Local Medical Health Officers, and all other Local Health Officers shall, when-

ever required by the Provincial Medical Inspectors, aid such Inspectors in providing for

and compelling the removal of suspected or infected persons from trains or boats and for

isolating and for supplying them with medical aid ; and the expenses attendant upon the

discharge of such duties shall be borne by the Provincial Board in all cases where the

persons for whom they are performed are unable to pay therefor and are not residents in

the municipality in which they are taken care of. 9, Choi. Reg.

13. Until the publication of notice in the Ontario Gazette removing the prohibition

no rags or clothing shipped by boat, rail-car or other conveyance as merchandise from

infected localities shall be landed or permitted to be landed in any part of the Province

unless accompanied by a properly authenticated certificate from a Health Officer

appointed under the Health Act of Ontario, or frooi some person approved of by the

Provincial Board of Health, certifying that the said articles had been properly disinfected

before sh pment or were free from infection. 10, Choi. Reg.

Provincial Medical Inspectors.

14. With a view to preventing the introduction and spread of Cholera in Ontario

the Lieutenant-Governor in Council may from time to time appoint, on the recommendation

of the Provincial Board of Health, or a Committee thereof. Provincial Medical Inspectors,

who shaL possess all the powers conferred upon any officer or member of the Provincial

Board or any member or officer of a Local Board of Health in his capacity as a health

officer.

(1) S'lch Medical Inspectors may board all trains and all boats in Ontario or coming

thereto suspected of having infected persons, luggage, freight or other effects on board,

and every such inspector may take in respect of such persons, luggage, freight or effects

any sanitary precautions authorized by any of the Health Acts of this Province, or by

any regulations which may hereafter be issued by the Provincial Board of Health and

approved by the Lieutenant-Governor in Council, and which, in the opinion of such

Inspector, are expedient for the purpose of guarding against the introduction or spread

of Cholera. Every person on such trains or boats shall answer truthfully all reasonable

questions which an inspector shall, in the p^rformance of his duty, ask such person with

reference to the places such person has been at, and his or her stay there durins; the

fourteen daj-s next preceding such enquiry being made ; and in case such person refuses

or omits so to answer, the inspector shall be justified in presuming that such person has

been within such time exposed to iofection and in acting accordingly, subject to any

regulations which may hereafter be made by the Provincial Board of Health, approved by

the Lieutenant-Governor in Council, and to any directions which may be given by the

Lieutenant-Governor in this behalf. Order 17tli Sept., 1892.

(2) The Inspector shall notice whether passengers have tickets direct from any

infected locality, or whether the dates on the tickets show that the passengers have pro-

bably stopped over at any point.

(3) He shall note the destination of all such persons.

(4) He shall obtain information as to the place or places where they have come, and
whether there is any reason to suspect that such places are infected.

(5) If the Provincial Medical Inspector believes that any person is infected, or that

his or her clothing or other effects contain infection, he shall detain such person and his

or her clothing and effects aforesaid at some convenient point en route until the period

of incubation is over, and the clothing and other effects shall be at once disinfected by
the Inspector or by the Medical Health Officer at his request.
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(6) If the Provincial Medical Inspector only suspects that any person or the effects

of any tuch person, have been exposed to infection he shall notify the Medical Health
Officer or Local Board of Health of the locality to which the person is going to meet the

'train or boat and to kf ep the said peison and his effects thereafter under observation,

(7) In case any person is believed to be conveying or is suspected of conveying con -

tagion, he shall be detained by the Provincial Medical Inspector or by the Medical
Health Officer until the danger of infection is over.

(8) The action to be taken in the event of a case of Cholera being discovered is

shortly as follows : (a) detention and isolation of persons affected or exposed to
infeciion

;
(b) disinfection of clothing, baggage and other effects

;
(c) disinfection of car

or boat
;
(d) notification of Local Health Officers at places of destination.

15. Provincial Medical Inspectors shall, whenever directed by the Provincial Board
of Health in the case of towns, villages and townships and by the Lieutenant-Governor
in the case of cities, investigate the sanitary condition of any municipality, with regard
especially to the duties laid upon local board and their officers by an Order-in-Councll as
well as by the Public Health Act ; and they shall promptly report to the Secretary of
the Provincial Board any neglect or omission on the part of any Local Board or Medical
Health Officer to carry into effect any Order-in-Council made under the Public Health
Act.

Such Inspectors shall especially enquire into :

(1) The appointment of a Medical Health Officer.

(2) The possession of land for insolation hospital purposes.

(3) The possession by the municipality of an isolation building or tent hospital and
a house of detention.

(4) The proper equipment of hospital or house of detention in matters necessary for

the nursing of the s-ick and for the care of suspected persons.

(5) The character of the municipal inspection of water supplies whether public, or
of private wells ; and whether contaminated wells are being filled up where necessary.

(6) The extent to which privy pits exist, and the progress being made in their

removal and replacement by earth closets.

(7) The character of the system adopted for the regular removal by the municipality
of the contents of earth closets.

(8) The existence and location of a municipal dumping ground for earth closet and
privy vault wastes, and for town garbage.

(9) The existence of pig-styes and hog feeding establishments within incorporated

municipalities, except in any special cases which have been submitted to and approved by
the Provincial Board.

(10) The slaughtering of animals on sites and in structures from which the exigency
seems to demand any departure from the terras of sections 8 and 9 of Schedule A to the

Public Health Act , and to see whether the Medical Health Officers are carrying out the

provisions of said sections 8 and 9.

15(a). When the case appears to be urgent owing to the presence of Cholera in the

Province, or immediately contiguous thereto, the Lieutenant-Governor in Council may
authorize the Provincial Medical Inspectors, or any of theai, to perform any duty
belonging to any Local Board of Health or Medical Health Officer, and which is neglected

by such Local Board or Medical Health Officer ; the expenses incurred therein to be paid

by the municipality, saving and except the salary and expenses of the Provincial Medical

Inspectors.

6
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Duties of Local Boards of Health and Medical Health Officers.

16. Subject to the approval of the Lieutenant-Governor in Council, the Provincial

Board of Health may, whenever it deems it necessary, or may without such approval

b-ing first had, whenever requested by any Local Board of Health of any incorporated

municipality, reqaii'e the Medical Health Officer :

(1) To order by a special notice delivered in writing the closing of wells known by
their history or by their location to have been, or likely to be, contaminated, and in such

cises where failure to close the same occurs, said officer shall have the same closed by
sanitary police or other person employed by them ; and to cause other wells to be

cleansed as provided in the instructions in " Pamphlet No. 1, 1893/ issued by the

Provincial Board of Health.

(2) To order the removal of the contents, where he deems the same necessary, and
the filling up of all privy-pits within the municipality within a given time, and the

replacing of the same by dry earth closets, the same as, or similar to that described in

" Pamphlet No. 1, 1893," issued by the Provincial Board of Health.

(3) To supply at the expanse of the municipality, when not already owned or con-

tracted for by the municipality, one or more scavenger carts and appliances, by contract

or pu' chase, for the removal of the wastes from privies, earth closets, lanes, streets and
premises, and for inspection of the dumping of said wastes, and for the purchase or rental

of a piece of gr:und for a municipal dump. In all cases where dumps canuot be pur-

chased or rented, the Provincial Board of Health shall be final arbitrator and shall locate

the same, whether within or without the municipality. In any case where damages can
be shown to have arisen by neglect to supervise such dump the corporation using the

same shall become liable for damages.

(4) To issue an order requiring all slaughter-houses to be removed outside the limits

of cities, towns or villages within a given number of days, unless saiJ slaughter-houses

are in keeping with the provisions of section 8 of Schedule A of the Public Health Act or

the Regulations for the Construction of •'"^lauahter-Houses, contained in " Pamphlet No 1,

1893," issued Vjy the Provincial Board of Health. He shall also direct that all pig-styes,

hog-feeding establishoients anil knackeries shall, when deemed necessary by him, be
removed outside the limits of said municipality unless it is otherwise order3i in any
tipecial case submitted to and approved of by the Provincial Board of Health.

17. The provisions of "Pamphlet I., 1893," issued by the Provincial Board of

Health are intended as a guide for the specific performance of sach instructions as are

contained in these Regulations.
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COPY
Of an Order-in-Council approving of the Regulations, respecting the sources of

supply and the place of storage of Ice intended for domestic use or cooling

purposes, adopted by the Provincial Board of Health.

Presented by Command.

J. M. GIBSON,

Secretary.

Toronto, 26th April, 1893.
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COPY
OF AN ORDER-IN-COUNOIL APPROVED BY HIS HONOR THE LIEU-

TENANT-GOVERNOR, THE 27th DAY OF JANUARY, A. D. 1893.

The Committee of Council advise that the annexed regulations, numbered 1, 2, 3 and

4, with regard to the source of supply, and the place of storage of ice which is intended

either for domestic use, or for cooling purposes, within any municipality, adopted by the

Provincial Board of Health on the 24th day ot January, 1893, be approved of by Your
Honor.

Certified,

J. LONSDALE CAPREOL,

Asst. Clerk Executive Council.

REGULATIONS RE ICE SUPPLY^

Adopted by the Provincial Board of Health, January 24th, 1893.

1. The Local Board of Health of any municipality shall make regulations with
regard to the sources of supply and the place of storage of ice which is intended either for

domestic use or for cooling purposes only within such municipality. (See Sec. 35.)

The powers and duties of any local board in this respect shall extend to the super-

vision of the cutting and storing of ice supplies, whether obtained within or without the
municipality, whenever the ice cut is intended for use within the municipality, in which
any such Board has jurisdiction.

2. A Local Board of Health maj^ appoint inspectors, who, as const ibles under the
Act, shall have authority to take such action as shall effectually prevent the cuttint^ or
storing of ice at places other than those approved of by the Local or by the Provincial
Board of Health. (See Sec. 102.)

3. Whenever any Local Board of Health is unable to decide as to the purity of the
source from which the proposed ice supply for the municipality is to be taken, it is hereby
required to submit the matter to the consideration of the Provincial Board of Health.
After investigating the question and taking such evidence as may be necessary to show
the quality of the source of such ice supply the Provincial Board of Health shall decide
upon the question submitted to it and such decision shall be final.

4. Any ice supplies obtained from a source not approved of by the Provincial Board
of Health, or by the Local Boj.rd of Health of any municipality in which such ice supplies
are to be stored or to be used, shall be liable to seizure and confiscation by the said Local
Board of Health.
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RETURN
(IN PART)

To an Order of the Legislative Assembly, dated the 11th April, 1892, for a Return shew

ing by Townships the amount remaining unpaid on the 31st December, 1891, on

Lands sold, of (1) Crown Lands, (2) Common School Lands, (3) Grammar School

Lands, (4) Railway Lands, and the aggregate amount due in respect of each of the

said classes of lands, distinguishing the amounts due for principal and interest

respectively.

By Command

J. M. GIBSON,

Secretary.

Toronto, 26th April, 1893.

(68)
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SIXTH ANNUAL REPORT

OF THE

COMMISSIONERS
FOR THE

N VICTORIA NIAGARA FALLS PARK.

To the Honourable George Airey Kirkpatrick>

Lieutenant-Governor of the Province of Ontario.

May H please your Honor :

The Commissioners of Queen Victoria Niagara Falls Park, beg to submit their

report for the year ended 31st December, 1892, being their Sixth Annual Report.

^In their last report the Commissioners gave a summary of the negotiations had with
certain capitalists for the disposal of the franchise to construct and operate an electric

railway along the banks of the Niagara River between Chippewa and Queenston, and
submitted the agreement entered into with the Niagara Falls Park aud River Railway
Company as the result of these negotiations. The location of the railway through the park
and along the chain reserve was fixed by the Commissioners, and also the site of the power
house and the various sidings with all other works requiring their assent. The con-

struction has been carried on with considerable energy and the road bed and bridges are

all of the most substantial character. It is expected that the railway will be ready to

operate by the 1st of June, or very shortly after that date. The Commissioners leirn that

a steamer to connect with the railway at Queenston for Toronto is now in course of con-

struction, which in point of capacity, appointments and speed, is expected to be the equal

of the best on the Northern lakes. The Commissioners have good reasons to believe that

when the electric railway and its connection are in active operation the great object of

granting the franchise, as stated in their last report, will be accomplished, viz, to largely

increase the number of visitors and to bring into greater promineace the Canadian Park
and its historic environment, not only at the Falls but all along the banks of the Niagara
River on the Canadian side.
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The option, which had been granted to certain English capitalists, for the right to use

the waters of the Niagara E,iver certain limits for generating electricity for various pur-

poses beyond the confines of the park, expired on the 1st of March last, without being

taten up by the original holders of the option. Their representatives in this country,

however, formed a connection with American capitalists largely interested in electrical

schemes of a commercial character, and a company was formed to take over the rights

and privileges for which the option had been given. An agreement was entered into

between the Commissioners and the company, of which the following is a copy :
" This

agreement made this 7th day of April, 1892, between the Commissioners for the Queen
Victoria Niagara Falls Park acting herein on their own behalf, and with the approval of

the Government of the Province of Ontario, and hereinafter called the Commissioners, of

the first part ; and Albert D. Shaw, of Watertown, in the State of New York, Francis

Lynde Stetson and William B. Rankine, of the City of New York, in the State of New
York, hereinafter called the company, of the second part.

" And whereas for convenience and to prevent ambiguity it is agreed and understood

by and between the said parties hereto and is hereby declared as follows, that is to say :

" (a) The expression ' the park ' whenever it occurs herein shall be understood to

mean the park proper, namely, the Queen Victoria Niagara Falls Park south of its

original boundary in front of the Clifton House and running easterly to Niagara River.
" (b) The expression ' the Commissioners ' whenever it occurs herein shall be under-

stood to mean not only the Commissioners of the Queen Victoria Niagara Falls Park

—

as representing the Government of the Province of Ontario, in the premises—named as

parties hereto of the first part, but also their successors and assigns, and those who for the

time being may be the Commissioners of the Queen Victoria Niagara Falls Park, or other

representatives of the Government of Ontaiio in the premises.
" (c) The expression ' the company ' wherever it occurs herein shall be understood to

mean not only the individuals above named as parties hereto of the second part, but also

their and each of their heirs, executors, administrators, and assigns, and the company
to be incorporated as hereinafter mentioned, and its successors and assigns.

" And whereas the company have applied to the Commissioners for the right to take

water from the Niagara River at a certain pointfor points in the park, in order that the

company may thereby generate and develop electricity and pneumatic power for trans-

mission beyond the park.

" And whereas it is the intention of the company to apply to the Legislature of

Ontario at its present session, for a charter of incorporation to enable them and such

others as may be associated with them in the undertaking to construct and operate the

said works hereinafter defined.

" And whereas the company desire to secure the^right to construct their works in the

park, and the Commissioners have agreed to permit such construction upon the terms and

for the considerations hereinafter expressed and contained, or intended so to be.

" Now, therefore, this agreement witnesseth as follows, that is to say :

" (1) For the purpose of generating electricity and pneumatic power to be trans-

mitted to places beyond the park, the Commissioners hereby grant to the company a license

irrevocable save as hereinafter limited, to take water from the Niagara River, between the

head of Cedar Island and the main land south thereof, and lead such water, by means of

the natural channel between Cedar Island and the mainland and the further extension of

the channel, to supply works to be erected and constructed by the company in buildings

and power houses on the mainland within the park, on a location near the foot of the

high" bluflf between the Carmelite Monastery and the rear of Table Rock House, which

location shall occupy a tract of land of not more than 1,200 feet in length by not more

than 100 feet in width, such location of buildings and power houses from time to time to

be erected as shall be hereafter settled within the aforesaid limits by the Commissioners.
" (2) The company shall have the further right to excavate tunnels to discharge the

water led from the Niagara River to the said buildings and power houses, so that such

water by means of such tunnels shall emerage below the Horse Shoe Fall, at or near the

water's edge of the Niagai'a River.

4
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" (3) The right to take water from the Niagara River for the purposes aforesaid,

shall be subieot to the rights existing and heretofore granted under the three following

agreements, namely :

"(a) The agreement between the Commissioners and the corporation of the town of

Niagara Falls, dated the first day of September, 1889, and the right of granting at the

expiration of said agreement the use of the same amount of water to the said town or to

any other party.
" (b) The agreement for the construction of the electric railways in accordance with

the Act of the Legislature of Ontario entitled ' An Act to incorporate the Niagara

Falls Park and River Eailway Company,' and subject to the point of intake of water

to generate electricity under the terms of the agreement being fixed by the Commissioners

as may be found necessary.

"(c) The agreement made with Sutherland Macklem for the supply of water for

the mansion and grounds known as Clark Hill.

" (4) The license hereby granted is for the term of twenty years, commencing with

the first day of May, 1892, the company paying therefor at the clear yearly rental of

twenty-five thousand dollars (8^5,000) during the first ten years (the rent to be computed
from the first day of Novembir, 1892) ; the rental for the period from the first day of

ISla-jy 1892, to the 1st of November, 1894-, which is fixed at fifty thousand dollars (SoO,-

000), having been paid to and accepted by the Commissioners in two payments of the

sum of fifteen thousand dollars ($15,000), and the further sum of thirty-five thousand

dollars (35,000), paid by the company at or prior to the execution and delivery of this

instrument ; the rent for the remainder of the first ten years of the term to be payable in

half-yearly payments and at the end of each six months, to wit : on the first days of May
and November of each and every year the first of such semi-annual payments to be made
on the first day of May, 1895.

" The rental for the second ten years of the term payable half-yearly on the first

days of May and November as above, shall be as follows :

The eleventh year 826,000
The twelfth year 27,000

The thirteenth year 28,000
The fourteenth year ; 29,000

The fifteenth year 30,000

The sixteenth year 31,000
The seventeenth year 32,000
The eighteenth year 33,000
The nineteenth year 34:,000

The twentieth year 35,000

" Provided always that if any part of the said rent, whether payable under this

paragraph or in respect of the renewal term or terms in the following paragraph, shall be

in arrear for three months whether legally demanded or not, the Commissioners, or if

not then an existing corporation, the Government of the Province of Ontario, may
re-enter on the premises, or on any part thereof in the name of the whole, and thereupon
this agreement shall determine, and the remainder of the term then current shall termi-

nate as well as any renewal or renewals thereof which under this agreement may be

claimed.

" (5) If at the end of the said period of twenty years the company desire to renew
for a further period of twenty years, and shall give notice in writing to the Commission-
ers at least twelve months before the expiration of the twenty years' period, they shall

be entitled to and shall receive a further lease of such rights for the period of twenty
years more at the rental of thirty-five thousand dollars (835,000) per annum, and simi-

larly the company shall be entitled at their option to three future renewals at a like

rental of thirty-five thousand dollars ($35,000) per annum, the object and intention of

this stipulation being to confer upon the company the right to an original term of twenty
years at the rentals hereinbefore specified, and to four further terms or periods of twenty

5
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years each at a rental of thirty five thousand dollars (.$35,000) per annum, making one
hundred years in all, and the company shall then give up, or at the expiration of the first
term of twenty years, or any subsequent term of twenty years, if un-renewed in accor-
dance with this agreement, the works, premises, rights and privileges by this
agreement granted or created without any claim for compensation with liberty to the
company to remove their machinery. In case the company desire to terminate the lease,
they may do so during the first period of twenty years upon three months' notice in
writing to the Commissioners, or in case the Commissioners are not then an existing
corporation, the Government of the Province of Ontario, payment of rent up to the time
of the termination of such notice being made upon the giving of such notice.

"(6) In respect of all the rights and authorities which the Commissioners, by the
agreement, have conferred or agreed to confer upon the company v.o exercise in and about
the execution of the works to be constructed, and operating or working the same and of
all other matters herein agreed upon, the company will indemnify the Commissioners in
respect of the exercise of said rights by the company, and will hold them safe from any
liability to any person whomsoever.

"(7) For the transmission of electricity and pneumatic power to points beyond the
park, the company shall have the right to convey the same by wires, cables or other
appliances in conduits beneath the surface of the park ; and the company may pass a
conduit under the electric railway within the park to enable electricity or pneumatic
power to be conveyed between the railway and the edge of the cliff as far as the Niagara
Falls and Clifton suspension bridge.

" (8) For the purposes of construction the company shall have the power to construct
coffer-dams across both upper and lower ends of the natural channels between Cedar
Island and the mainland, and to erect a temporary incline from the Falls View station
of the Canada Southern Railway to receive supplies and machinery delivered by the said
railway, and shall deposit excavated material in such places as the Commissioners may
direct, and at all times to erect and maintain a submerged dam for the purpose of directing
water from the river to the aforesaid natural channel

'I
(9) The Commissioners shall not grant or confer upon any other company or person

any right to take or use the waters of the Niagara river within the limits of the park so
long as this agreement is in force, nor will the Commissioners themselves engage in
making use of the water to generate electricity or pneumatic power except for the
purposes of the park, saving always in so far as regards the exceptions contained in
paragraph 12 of this agreement.

" (10) The company undertake to begin the works hereby licensed to be constructed
by them on or before the first of I\Iay, 1897, and to have proceeded so far with the said
works on or before the first of November, 1898, that they will have completed water
connections for the development of 25,000 horse power and have actually ready for use,
supply, and transmission 10,000 developed horse power by the said last-mentioned day.

"(11) The company whenever required shall, from the electricity or pneumatic power
generated under this agreement, supply the same in Canada to the extent of any quantity
not less than one-half the quantity generated, at prices not to exceed the prices charged
to cities, towns, and consumers in the United States at similar distances from the Falls
of Niagara for equal amounts of power and for similar uses, and shall, whenever required
by the Lieutenant-Governor in Council, make a return of prices charged for such elec-

tricity or power, verified under oath by any chief officer of the company, and if any
question or dispute arises involving the non-supply of prices of electricity or power for

consumption in Canada, the High C.>urt of Justice of Ontario shall have jurisdiction to

hear and determine the same and enforce the facilities to be given or the prices to be
charged.

" (12) The company may agree with the Electric Railway Company for the supply
of electricity to work the said railway and also supply electricity for any other purposes
within the park.

" (13) If the company should at any time or times continuously neglect for the space
of one year effectually to generate electricity or pneumatic power as hereby agreed by the
company, unless hindered by unavoidable accident, the Lieutenant-Governor in Council
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may then and from thencefoi'th declare this agreement, the liberties, licenses, powers and

authorities thereby granted and every of them to be forfeited, and thenceforth the same

shall cease and determine and be utterly void and of no effect whatever.

" (14) All works to be done and executed by the company in order to carry out the

rights hereby granted to them, and the manner in which the same may from time to time be

proposed to be performed or varied, as well as the exercises of powers within the park,

shall, before being commenced, be submitted by the company to the Commissioners for

approval, accompanied by suitable plans, protiles. specifications and elevations as the

case may require, the intention being that the buildings aud works shall not detract from

the park design and not in any way disfigure the park, of which disfiguring or not the

Commissioners are to be the sole judges, and shall not be adopted or proceeded with

before the approval thereof in writing shall have been given by the Commissioners.

" And for gre&ter certainty but noo so as to restrict the generality of the fore-

going terms of this paragraph, it is hereby declared that such approval shall be required

in the matters following :

" (a) The excavation of the channels to lead the waters of the Niagara from the

point or points of intake to the location of the power houses, including the precautions

necessary in relations to making openings under the railway for the admission of the

waters of the river, and including the wheel-pits, tunnels, anJ portals to discharge the

same, and the point of such discharge below the Falls.

"(6) The selection of the site on which the buildings and power houses are to be

located in accordance with the limits fixed by paragraph I, and the general design and
form of su3h buildings as suitable to the surroundings of the site selected. (See

paragraphs 1 and 3.

" (c) The construction of the conduits whereby the cables, wires, pipes to convey the

electricity or pneumatic power to points without the park, (See paragraph 7.)

" (d) The construction and position o'' cofler-dams, incline plane, buildings for tempo-
rary use duriag construction and position of tramways for use during cnastruction, and
for the removal of excavated or refuse material. (See paragraph 8.)

" (e) The change of the rising main of the town of Niagara Falls water supply and
also the operations of the company are not to interfere with the regular working of the
railway or its safety.

" (15) The parties hereto shall use their best endeavors to procure, and either party
hereto may apply to the present Legislature of Ontario at its present session for an Act
of incorporation enabling the parties hereto of the second part, or those who may be
associated with them in the undertaking to carry on such works as an incorpnrated com-
pany, with sufficient powers to enable them to raise such capital by bond, debenture,
stock, mortgage or otherwise, as may be deemed sufficient to carry out the foregoing
contract and to enable them to construct and operate effectively the said works as herein-
before provided for ;

and either party hereto may, at the present session of the said
Legislature, apply to the said Legislature for an Act to ratify and confirm this agreement.

" (16) The rents hereby agreed to be paid are hereby declared to be a first and pre-
ferential charge upon the said works, and the company shall not have power to create
any lien, charge or incumbrance upon the said works or any of them, bv bond, deben-
ture, mortgage or otherwise, which would interfere with or prevent the Commissioners
from procuring payment of the rent hereby reserved, or any part thereof ; and no simple
contract creditor or other creditor of the company shall have any claim against the said
works or any part thereof in priority of the claim of the Commissioners for rent.

"(17) Upon the due organization and formation of the corporation intended to be
formed as hereinbefore provided, and when this agreement shall have been duly trans-
ferred to such corporation and it shall have assumed the same, the said parties of the
second part shall thereby be relieved from personal responsibility for the performance of

this agreement."
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" In witness whereof the corporate seal of the Commissioners has been hereunto
affixed by the chairman, who has also signed the same, and the parties hereto of the
second part have hereunto set their hands and seals the day and year aforesaid."

Signed, sealed and delivered
] C. S. Gzowski, (Seal)

in the presence of | Chairman.
} Albert D. Shaw, (Seal)

James Wilson.
|

Francis Lynde Stetson, (Seal)

J
Wm. B. Rankine. (Seal)

The foregoing agreement was approved by the Legislature and an Act was passed to
give effect to its provisions and for the formation of a joint stock company known as The
Canadian Niagara Power Company.

Owing to the want of funds no works have been undertaken during the year, and
the expenditures in connection with the ordinai-y staff have b'^en coofined to keepiug the
roads, paths, bridges and the grounds generally in as good condition as the limited means
at the disposal of the Commissioners will admit of.

'I he number of visitors to the park during the year shows a considerable falling off,

viz., 233,495 as compared with 272,485 in 1891. Full particulars as to the number
entering the gates for each month of the year will be found in the tabulated statement
attached to the report of the superintendent of the park ; from which it will be seen
that 36,514 carriages entered the park, containing 109,412 visitors, and 124,083
pedestrians.

In view of the very small amount of revenue derived from the tolls charged pedes-

trians who visited the islands, the Commissioners decided to abolish the tolls in question.

The government approved of the recommendation in this behalf and since July the

entire park grounds have been free to all pedestrians.

The receipts and expenditures for the year ended 31st December, 1891, are exhibited
in the following summaries, the details of which will be found in the statements attached
to the superintendent's report :

Receipts.

Received from sales of old materials, rents, etc $ 1,485 75
hydraulic lift tolls $3,205 41

" island bridge tolls 1,922 95
5,128 36

" Imperial Bank, interest on deposits 521 62
' Osier Syndicate, 3 months' rental on account of electric railway 2,500 00
" Canadian Niagara Power Company 35,000 00
" Imperial Bank of Canada, overdraft 15,673 79

$60,309 52

Expenditures.

Imperial Bank, overdraft in 1891, including interest thereon -$14,040 74
Salaries and wages, including laborers' wages 11,976 58
Paid for materials and supplies 3,062 35

" lands tor electric railway right of way 4,239 00
" Commissioners' expenses 240 56
" Coupon interest on bonds, 1892 $21,000 00
" interest on advances, etc 883 63

21,883 63
'• Colonel Shaw, refund of railway deposit 4,866 66

$60,309 52

In the appendix will be found the reporc of the superintendent and the financial and

statistical tables usually attached.

All of which is respectfully submitted.

C. S. GZOWSKI,
Chairman.

J. W. LANGMUIR,
JOHN A. ORCHARD,

Commissioners.
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APPENDIX.

To the Commissioners oj the Queen Victoria Xiayara Falls Park :

Gentlemen,—I beg to submit my report for the year ending 31st December, 1892.

The past year, like those which have preceded it since the establishmeat of the

park, has been characterized by an urgent necessity for the strictest economy in the

expenditure of money, and the much needed works of reclamation, improvement and
planting which have been annually referred to in my reports, and which we hoped to be

able to begin in 1892, had again to be postponed, and only the most needy works of

maintenance, or such matters as could not very well be put off, were undertaken. It

is perhaps a matter for regret that so many years are aliovved to pass without energetic

measures being taken to carry out, on a comprehensive scale, the various improvements
which have been in contemplation since the setting apart of this property for the pur-

poses of a public park ; the conditions of soil and climate are most favorable for the

growth and full development of all kinds of trees and shrubs, and the extent and situation

of the property certainly demands at least generous treatment.

Electbig Railway.

The construction of the electric railway through the park and extending to Queens-
ton and Chippewa, under the terms of the franchise granted to E. B. Osier and others

in December, 1891, was early begun, and the work carried on throughout the season.

By the end of the year the rails had been laid from Qaeenston to Chippewa, and about
one-half of the line ballasted and put into shape. The work of completing the ballast-

ing, etc., on the remaining portion of the line will be carried on during the winter, so as

to have the road-bed thoroughly [prepared agiinsfc the opening of the season of 1893.

The extensive works in connection with the development of water power to generate
electricity were not begun until midsummer, and have not yet been completed. It is

expected these works will all be in a forward state by the time spring opens, and be
finished in ample time for the opening of the line in May next.

The foundations of the power house have been brought up to the 'evel of the ground
only.

Some of the poles for the wiring of the line are on hand, but nothing has as yet
been done on the ground towards the electrical equipment of the road.

The carrying out of the various works of construction in connection with the electric

railway necessarily did much to mar the appearance of the park for the time being, as
the line is located, generally, along the line of travel from end to end of the property

;

especially was this the case during the busy season, and the park revenues sufiered con-

siderably in consequence. To enable the hydraulic tunnel work to be gone on with, the
flow of w^ter over a considerable portion of the fall, near Table Rock, was shut off by
means of a dam. This left the face of the cliff exposed for a considerable distance from
the mouth of our tunnel, through which visitors pass to get views of the " Shcf-t of Water."
It also prevented the near approach in front of the fall to the great mass of falling water,
which is certainly the chief feature of a trip '' Under the Falls."

As soon as the ice goes away the natural flow of water over the fall will be restored,

as by that time all work in connection with the hydraulic tunnel will have been completed
and the trimming and sodding of embankments and cuttings, the construction of paths
where encroached upon by the railway, and grading and levelling around the power house,
will tend largely towards removing these objectionable features ; and leave the premises
in good condition for the increased travel of 1893.

2 (V. p.) 9
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All the work done in connection with the electric railway has been of the most sub-
stantial and permanent character, and with good overhead construction, and rollinfr stock
equipment, the road will most certainly be a very attractive feature to all visitors to the
park.

Roads.

Notwithstanding the large amount of heavy teaming over the whole length of the
park driveway, necessitated by the railway works, the roadway was maintained in good
order. Good clean sifted gravel was put on the worn portions, and the road kept well

watered and scraped.

On the DufFerin Islands, where the line of the electric railway crosses the main
driveway, the high railway embankment required the raising up of the road on either

side several feet. This work has been left in an unfinished condition and will have to be
set right as soon as the frost is out of the ground.

Owing to the crowded state of the driveway between the Mowat Gate and Table
Rock House, at certain seasons of the year, it would be a desirable improvement to widen
out this portion of the road so as to allow of three carriages passing abreast, as it often

happens that one may be moving slowly while others are hurried, and there is sometimes
a temptation to drive over on the sod if unobserved. Should the opening of the electric

railway not afford a measure of relief, by diminishing the number of carriages on excur-

sion days, this work would require to be taken in hand during the coming season, as there

is every reason to apprehend a very large stream of travel in 1893, and any tendency to

crowding will be much more apparent than at other times.

Paths.

The main pathway along the edge of the cliff from the entrance at the Clifton House
up to the Falls, was thoroughly overhauled and widened out to nine feet ; and the iron

railing which protects the cliff side of the walk was in several places straightened out and
made to conform to the level of the roadway adjacent.

At several places south of the Falls the railway encroached upon the pathway, and a

new one will have to be provided at such points when the spring opens.

Bridges.

The work of repairing the Suspension Bridges, which was commenced late in the

autumn of 1891, was completed early in the spring, and one of the bridges properly

painted. The western abutment of the bridge at Clark Hill was practically renewed by

the building of a substantial revetment in front of it. Repairs to the Cedar Island

bridges were of necessity put off for a year

.

Owing to the continual lowering of the level of the water in the river, the breach

extending from the " gap" down to the foot of Cedar Island has in a large measure lost

its attractiveness, a portion of the stony bed being continually exposed to view, and the

remainder so shallow in parts as to be readily forded at all seasons of the year. Advan-
tage was therefore taken of the material excavated from the site of the power house and

intake of the railway to fill up the channel opening along the line of the lower bridge, so

as to change the stream into a pond with an overflow only, provision being made of

course to empty the pond when desired. By so doing the level of the water can be raised

considerably in the lower end of the pond, and the scenic effect much improved, with the

additional advantage of a saving in the maintenance from year to year of a perishable

structure. The pond may be used in winter time as an open air skating rink, and in

summer as a boating place. A rustic bridge of neat design was thrown across the little

stream which separates Sumack Island from the mainland at "Tempest Point."

10
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Shelters and Seats.

A substantial rustic shelter, of pretty design, was built at " Ramblers' Rest " the first

stopping place for carriages after entering the park. The structure is entirely of cedar

and elm bark with wild vines for ornamentation, and its appearance is much admired.

A similar structure is much needed at " Inspiration Point " and smaller ones at

various places where visitors always stop to enjoy the views.

A plain rustic shelter was also put up at the cascade on Dufferin Islands where many
pic-nic parties usually resoro. The rustic benches were repaired from time to time, and

two dozen new ones added to our stock. Many more are required before we can hope to

afford our visitors proper facilities in this way.

Buildings.

Practically nothing has been done towards the repair of the several buildings in the

park. Table Rock House and the old Museum building are certainly in need of imme-
diate attention if they are to be preserved, and a large outlay will have to be made to

put them in proper repair. These buildings are too large for park purposes, and in design

are out of harmony with their surroundings.

Visitors.

The total number of visitors to the park in 1892 was 233,495. This number is con-

siderably less than the return for 1891 which gave a total of 272,485. The falling off

occurred in the latter half of the year, and was exclusively confined to the carriage travel

as the number of pedestrians recorded shows an increase of nearly twenty-four per cent,

and the carriage travel a decrease of over thirty-six per cent.

A tabulated statement of the number of visitors entering the gates for each month
of the year, together with the revenue from visitors, etc., will be found appended.

Many large excursions came to the park in July and August, and they all appeared
to enjoy their visit thoroughly.

Hot water in abundance was, as usual, provided free of cost, and lunch tables and
benches arranged in the pic-nic grounds under shade, and in full view of the Falls.

Flora of the Park.

The collection of the flora found within the park, which was referred to in last year's

report, has been considerably enlarged and now numbers fully nine hundred distinct

specimens, many of them exceedingly rare. These have all been carefully mounted and
labelled, and will be catalogued for ready reference. The collection is not yet complete,
but it is already attracting wide attention owing to the exceptional quantity and quality
of the exhibits.

Minerals of Ontario.

The collection of the minerals of Ortario, which has been on exhibition in the
Museum building for some time, has been sent to Chicago for exhibition at the World's
Fair.

No trouble has been experienced in maintaining good order throughout the year,

notwithstanding the very large numbers frequently present.

The whole respectfully submitted,

JAMES WILSON,
Superintendent.

Niagara Falls, January, 1893.
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